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the Legal Profession makes it essential that the Work should be kept up to date, and the 
Publishers have accordingly decided to publish a Supplement which will enable subscribers 
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number of the case in the original volume, whilc new cases follow as far as possible the 
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is cited is given in an abbreviated form between the number of the original volume in which 
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‘“ Nor FoLtowep ” (N.F.).—Compare ‘‘ FOLLOWED,” supra, to which it is the adverse. 

“* OVERRULED ”’ (Overd.).—This expression is used where the annotating case is on sub- 
stantially identical facts with the annotated case and in a higher court and the rule 
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phwUOF? Che IS. Consd. of any duty neglected by defts., ‘pl f. could 

Ifoadees ¢. Webb, (Tifa); 2 Ch. TO; Ware & net maintain an action for damages.-— 
Poe Breville oe Motar 'Prade Arssoen.. (1921) STEARN vt. PRENTICR Brotraers, Lirp., 2918] 
SR. BR. dy Whiter. Riles. fabs beh. bs PKR. BR. 3oe: SS. JL KR, BL 422 ; 120-1. P. 
Sorrelb or. Snitth, |iaay 2 Ch. 82. Apld. $15. 95 T. E.R. 2075 63 Sol, do. 223 17 

Sorrel ro Sraath, FINS) AL CL Tau. Refd. BL. a. Re v4. DG, : 

. SECT 3, SUB-SECT. B. froin who hay been sispomied by his om- 
“a » fap ompleyment an ayer suffers damage as a reeult of 
sdrtare of fae pew et bone aot MOP Meee Permans canmspining with- 
foearis ett tris ales then that ta the work out Justifiostion, to induce the aa tt 
etm™ bot ta resstate him, be has a right 


te r. 
tyant & Cv SNtNopaM, T2245 4 af action against them. Townson cr. 


WL RoiTe: 3WOW Rl aed. CANS Reap Xo CeSNINGHAM, fifgae 4 
257 be — Where oa workman DLE RTs) IW. W. Bd 


261. 
262. 


263. 
264. 


265. 


Vol, L--Action. Cases 261---376b. 


Add. Annotation :—Refd. Ware & De Fre- 268. Annotation = -Consd. Weld-Blundell 1. Sto- 
ville ve. Motor Trade Assocn., (1921}3 K. B. 40. phens, (IPIR] TK. RB. B20, se . 
Add. Annotations :~~ Apld. The Motiére (1924), 270. Add. Annotation : -Mentd. Pryee e. Pi : 
Nia qr. R. Lid. Refd. Kent ev. Atkinson, Press (1025), 12 7, LR. 28. perenne 
(1923) P. 142. , 206. Annotation: Apld. Webster oe. Harrison, 
eat eas :--Refd. Kent r. Atkinson, Townsend (1920), 88 LL. J. KB. Lov7. 
pees Ko dae: 810, Annotation: Refd. AG. ¢. Sewell (1014), 88 
oe Annotations :-- Refd, Barnett ve. Co L. KB. 42h, 
a wig K. B.d6t; Kenty. Atkinson, {1 $20. Add. Annotations: Maentd. Re Engelbach's 
4 * Pilstoe » Hapgelbar Vay 2 Ch, 
Add, Annotations ;--Refd. Nunan v. Southern : a eel ll 


* ) ‘a epepe 3 
mace lente Be 28, Mentd. Mlannazan 396. add. Annotatens > Apld. Wilde. Simpson 
a8 * 4 . . ; Starr iatate Co, phengy ”) kK ii vf Consd | ; t . Y° ‘ell, 
. neko ea (920), ML. GR; wen KOR Sh Sepa encanta ge Gre 
Nicolle r, Nicolle, [WW22) 1 ALC. 2845 Harpe Pay aa eds 
v. Hedges, fet » “4 Te oe avee 328. Add. Annotation: Refd. British Oxygen Co, 


Harding (1924;, 88 J, PL 194, VY. Liquid Air, (10207 Ch. Gast. 

266. Add. Annofations: Consd. Bradford Corpn, 332. .tdd. Tanofution:  Refd. Weld Bhindell vc. 
ce. Webster, (1920) 26. 8.135. Apld. Phe Stephens, [Hey ALO. 850, 

Moliere (124), 42° T. LE. Ro o154. Refd. 338. dil. Annotation: Refd. Wild-hundell eo. 
Baker ¢. Dalgleish S.S. Co. (h822) FRB. 3a. freee A. a aa, 
Part Ill—-Who may Sue and be Sued. 

340. sted. Neeofutions :  Refd. The Coaster (yee), | trovt. secured by aan upresistened: Dall of sates 
OPoY. 0. PP. lio. Mentd. edwards ¢. Motor af the furni€ure. ete. a abemurrer on (he 
Union Pmsee., (922) 2 WB. 2a: Bett’ towne that the rarmaster canmbel nest ates dv 
Steam Tuy Co. Shappins Contratler, | ee]. his own] was allowed, PEN CEE | 
PR. B27: MeColla. Canadian Pacilie Ry. rm. JONSON CEST 2 Tbe ue WLR. 
Pha A. GC. de, 

345. Add. Annotation: Mentd.  Jolinson oo. 368. > Consd. Dull Development Co, 
Stephens & Carter A Gelding, [Psi KB, r Nelantan Gaovetnment, Sab eh. oa, 
So7. 372. Add. Annedatian :  Refd. tial Dev cloptacnt 

354. Add. Anonolateon: Refd. Soviet i (oor. Kelantan Government, PIM by A. 
rion ¢. Belaiew (P25). #2 boob. Re fd. nie 

360. .tdd. Asootations :-  Refd.  Aksionairnove : 378. danelations :  Refd. The ‘Persaete (ire) 

A. OM. Dauther or. Suagor. Eve b): IS PPh Patt Pe veloprsent Col on 
RK. BB. f5e. Mentd. vitthh Ship- KReluntan Government, [Uap 2 eb. aso. 
ping Rapresent ative Q). Branch Day Ptevelopment Co. Kelantan Govern: 
Servier, (E23) ALCL Pat. ment, FP ty AL OL THT: Ae yocostad & 

362. add. Annetateaa: Mentd. Slack oc. bawal Qune Shipping Co. (IW2a 2 OR. O78, 
Industrial Co-op. Soe, (025) 1 Ch. Use. 376. S$eled. Aornatotues 2 ta fo (hs Polld. Soviet 

363. tld. Asnolation : Refd. Abkstornairnove Ob Republics Cran 7 Heblaew Cio), 42 
wefentve AN. Mo Luther «. Savor, (1a) | YW. d. Rood. 
iw. 8. 45H Soviet les Unite oo, | 3764. ; A fesredpas Sovereder i 
Helaiew (225. 82 Tb Re 2. the ets. of this comniry subiaits to thie 

366a. Action by procurator Vaildity of dittion to the estent only that he 


appointment. itl. .the Spanteh ansbeassadar, Kite discovery, & Crome proceeding i 
brouazbet ny deetion. vas procarator for andl thre tion of the rehief cliatenecd hey limocvan be taken 
King of Spain's subjects, to recover (we agatnat bit. 

shipe & other goods seized by deft... Meld: A foreign State nied to rentrain ch 

(1) no man can make a procurator for with. & for tha appoint ment of a mew ta 
another: therefore the King could vot make of, funds fudged in Bngland in the nanies of os 
a precurater for all or any of his subjects ; trustes for pitt, & a truster fer defts. who 
(29 the office of ambassador did not include held a concession from pitts. tor the con: 
a procurafion private, but public for the struction of a railway in their Se A 
King. nor for any several subject. of herwise counterchiiin for damages in respect of alleged 
than nS it eoncerned thre King. AUN, a, bres hes of {hse taecins cit thre Cheesy Wie 


INGLEY (1016), Hob. 75,113; SUR. BR. 265. struck out. Sour Vertean Hierisnac 4, 
_ ma: -~ fate (2) Consd. Hulirtt ©. Spain (ine), 2 COMPAGXIE PRANCOBEIAY Dt CHEMIN Dk 
BUN. 3S. 31. Polld. Penedo ¢. Johnson (1873), 22 WL EE. Freon Now. (isis) b Ch, bu 77 2. CP. 
103. Generally, Retd@. Brunswick ¢. Hanover {E8459 14 55a ABW. PSE FE TO OD a ae 42 
L. d. Ch. 107. Bentd. Tadley co. Egylestteld (167), 2 Sol as uG : 


Savnd. 259; The Hercules (16101. 2 Boda. 345, 
366b. - ~- Claim under unregistered bill of sale. - - 


To abill filed by the Charge d' Affaires of r, Mbefh Ch. 176s The Tersnete, | 
Brazilian Govt. in this country, in his f. 
name, tu restrain judgement creditor from | 876b. jo dn Whe ow 
ecution against certain furniture. | ee, of whieh deft. wis i 
upon which a sum of money had been upon fonden by the 
as war alleged, by the ~~ Govt. & con 


C 


383. 
S87. 


387a. 


Exousa anp Emprre Digest SUPPLEMENT... :. "°° 


the Hussian Provisional Govt., & the com- 
mittee, which incurred large financial obliga- 
tions, had possession of certain documents, 
which related to those obligations & were 
the property of those Govts. The committee 
ceased tu operate in 1018, & the documents 
were handed over to a board of trustecs 
appointed by the Chargé d’Affaires of the 
Hussian Provincial Govt., & deft. became 
wesident of the board. The documents had 
eee the property of pltfs., the present 
Govt., whose sovereignty had been 
_ od by the British Guvt., but they 
were still in the possession of deft. Certam 
actions were pending against deft. as 4 
mnember of the Russian Govt. Cominittee 
with regard to the transactions to which the 
documents related. DPltfs. claimed the de- 
livery ap of the documents, & deft. contended 
that he was entitled to a lien on the docu- 
ments until he had received an indemnity in 
reapect of the other actions, & be set up the 
comtontion by way of defence & counter- 
claim: Meld: although where a sovereign 
state was ao pltf. a counterclaim could be 
maintained watnast it, yet the counterclaim 
muKL be in respect of matters immediately 
connected with the clain, & as the indemnity 
mewnht by deff. was not in respect of any 
lability incurred by him in & about. the 
enatody of the documents, & was not in 
respect of matters immediately connected 
with the claim, the action succerded & the 
counterdaim failed. Sovirr REPUBLICS 
Union co. Re atrew (1925), 42 TT. L. BR. 2k. 
Add, Annotution: Refd. Soviet Republics 
Union «. Belatow (1n25), dP. LR. 21. 
Add, Annolutions: Consd. Compania Mer- 
cantil: Argentinn co United States Shipping 
Board (024), OL. OK. Ro SEO Refd. Ke 
Soares, Suare, oe. Suareg, [IPDS } 2 Cho 176s 
The Gagara, [tHe } BP. Ss The Porto 
Alexandre, (TW20) B 80. Dutt 
Co. of, Kolantan drovernment & Colonics 
Crowe Agents (1022), G0 (ME. Re. 8a: Pratt 
Development Co. oe Relantan Government, 
PIMZ EP AL OO TN7, 

Notwithstanding restrictions on exercise 
of sovereign rights.}--(1) it is the settted 
praction of the ct. to take judicial notice of 
the status of any foreign Govi., & for that 
purpose, in any case of uncertainty, to seck 
mformation from a Secretary of Stato; & 
the information eo received is conclusive. 

(2) A Geovt, recognised as sovereign by His 
Majesty's Govt. is not the leas exempt from 
the jurtadietion of our cts. because it has 

an rs on the exercise of its 


_ & deed dated in July, 1012, the Govt. 

of Kelantan granted to xppit. co. certain 
eather rights to be exercised in that 

the deed contained an arbn. clause, 

Which incorporated Arbn. Act. E88) fe. 49), 
eo) far as applicable. Disputes having arisen 
ak ta the effect of the deed, they were referred 
to an arbitrater, whe made an award in 
favour of the co. & directed the Govt. to pay 
the cnoata of the arbn. In Dec. 1021, the 
lovt. applied to the Ch. Div., under Arba. 
Act, IS82, s. 11, to set aside the award, but 


ye” ‘ 


ae 

i 
hae ae ae 
Teor 


was set aside, on the opp Heation 
on the ground that K was & sovereign 
independent State. Before setting aside the 
order the master asked ‘the Secretary of 
State for the Colonies for information as to 
the status of Kelantan, & received im reply 
an official letter stating that Kelantan 
an independent State & its Sultan the 
sovereign ruler thereof, & that the King did 
not exercise or claim any rights of sovereignty 
over Kelantan, & enclosing an agreement 
regulating the relations between the Sultan 
& the King. By this agreement the Sultan 
agreed to have no political relations with 
any foreign power except through the medium 
of the King, & in all matters of inistra- 
tion, other than those touching the Moham- 
medan religion & Malay custom, to follow 
the advice of an adviser appointed by the 
King: --Held: (1) the statement in the 
letter as to the sovereignty of Kelantan & 
its rulers was not intended to be qualified by 
the terms of the agreement, & the letter was 
conclusive; (3) the Govt. of Kelantan had 
not submitted to the jurisdiction of the ct. 
for the purpose of the proceedings to enforce 
the award, either by assenting to the arbn. 
clause or by applying to the ct. to set aside 
the award.---DUFF DEVELOPMENT’ Co. v. 
KELANTAN GOVERNMENT, [1924] A. C. 797 ; 
O81. I. Ch. 84535 131 L. T. 6763; 407, L. R. 
5G ; 68 Sol. Jo. 559, MW. L. 


388. Annotation :--Retd. Duff Development Co. 


v. Kelantan Ciovernment, [1924] A. @. 797. 


389. Add. Annofation :---Consd. Soviet Republic 
21. 


390. Add. 


Union r. Belaiew (1925), 42 T. L. R. 2 


Annotations :--Refd. The Tervaete, 
1922) P. 2583; Duff Develapment Co. rv. 
Kelantan Government, (1923) 1 Ch. 385. 
Mentd. Aksionairnove Obschestvo A. M. 
Luther ¢. Sagor, (121) 3 AK. B. 532, 


892. Add. Annotations ; ~-Refd. Aksionairnoye Ob- 


achest va A.M. Luther. or, [1P21)3 K. B. 
532; The Tervaete, (1922) P. 250; Duff 
Development Co. «. Kelantan Government. 
Soa Hh 385; The Jupiter (1924), 93 
“han Fo . 0G, 


3928. —~-~—- ---—.}- (1) In procegdings in the cts. 


application was refused. In 
ef the order giving 
to ‘e the » but the rae | 


6 


af this country by or against the ruler of a 
colonial State whase status is disputed a 
written statement by the Secretary of State 
for the Colonies that the raler is an inde- 
pendent foreign sovereign is equivalent to a 
communication from the Crown &, therefore, 
conclusive, & the ct. will accept it without 
considering whether it is bome out by 
documents which are appended to it. 

In an arbn. in thin country between piltf. 
eo. & the Govt. of Kelantan an award was 
made in favour of the co. with costs. The 
Govt. of Kelantan then moved to set aside 
the award & this motion was dismissed with 

An A Sm from this decision was also 

with costes. No portion af these 

costs had been paid. The co. obtained a 
garnishee order nisi to attach money in the 
hands of the Crown agenta of the Colonics on 
behalf of ai eid of tgp nen U igre 
cation by the co. for y the 
poralhoes the Govt. of Feiantan & the 
Crown agents appeared together & contended 
that Kelantan was an independent sovereign 
State & the ct. had no juriadiction to execute 
the orders for coste by @ levy on the property 


of that State:—Held: (2) although the 

Govt. af Kelantan had, by initiating 
ings to set aside the award of the arbitr 
to the jurisdiction of the 

that submission had not the effect of 

liable to execution any property 

the Govt. within the jurisdiction. 

WENT (CY. ©. KELANTAN 

*, F102S] 1 Ch. 886, 92 1. 9. Ch. 

273; 129 L. T. 200; 39 T. ie R. 187, 87 

Sol. ‘Jo. 200, CL. A. 

808. Add. Annolations :~-Refd. The Porto Alex- 
andre (1919), 88 I. J. P, 97: Compania 
Mercantil Argentina rv. United States Ship- 
ping | Board (1024), 93 L. J. K. B. 816, 

entd. Aksionairnoye Obachestvo A. M. 
Father vc. Sagor, (182), 1 Ko OB. 450. Dulf 
ili apelin Co. r. Kelantan Government, 

w (4923) 1 Ch. 385 3 ; Duff Development Co. r. 
a lnaiatiail diovernment, (1024) A. C. 707. 
393a. ~~ - - —~.]-—A sovereign iudependent State 
does not, by entering into a trading contract 
with a foreigner, lose ite immunity from 
in foreign cts. aa rewards niua(ters 
out of the contract; ner does a 
lent State, by making 


304. 


406. 


Vol. 1.~—Action, Cases S02a-—496. 


1018} P. 95; Tho Porto Aloxandrs, fie2e] 
» a; Daft’ Development Co. ¢. 
(1ug2), U8 T. LL, R. 80; 
. United States Shipping Board 
er K.H. 836, Moentd. 
noye Oba hest wo A. M. Lather oe. 
8K. B. 5a. 
Add. Consd, Dull 
ma eva 
A. 797. Sun 


bh, [A01R] 
. 85; The Porto Alexandre, [2020) Pou 
Development. Co. e. K 
(22), 80° T. 1. Re 883) Compania 
reentina v. ata States Ship- 
(e284). wT. KB Sle, 


Derr DEVELorMENT Co, 
S24, a 


Vv, 


me 


IK IGMANTAN GOVERNMENT, No. 


arbn. in a foreign country, lose bac ieee ie as ae 
its immunity from being impleaded in the eta. RLANTAN = -VRUNAENT, Nth ONT, 
of the foreign country. COMPANIA MERUAN- 409, Add. Annofutions: Refd. Aksionairnaye Ob- 


TU ARGENTINA vo. UNITED STATEX SHIPPING 
Boarp (1924), 083 LK. BR. Bigs ERE oP. 
388: 10°T. I. KR. 601: 88 Sol. Jo. GAH, OL A, 

993b. .--- - --- -.) - DURE DEVELOPMENT v. 
KELANTAN GOVERNMENT, No. ¢ 


achestve AL M. Luther eo Sagar, 
KOK. 1585 Datl Development Co. 
Government, (HEE Ch. sas Dall Develop. 


ALON TT, 


Part IV.—-Conditions Precedent to Action. 


413. dd. Annofation: ~- Menté. Woo. Canadian 436. 


N. Ry. {1LO23) ALE. TVA. | 448. 
425. Add. Annotafions :- Consd. Joachimson rv. 

Swiss Bank Corgn., (PAZ) 4 Ke B. Lian 

Refd. Bradford Old Bank rv. Sutcliffe, [| AEss | 

2K. BL 8844. ' 481, 
428. Add. Annotation : - Reid. Bradford Old Bank. 

Lid. ¢. Suteliffe (LOIS), O44 T. 1. Re 619. ; 
$30. Add. Annolatinna:- Consd. Joar dag ge re 

Swiss Bank Corpn.. (1021) 4 K. 8. 110, 1 462. 


Refd. Bradford Old Hank uw. Sutcliffe, LH | 


Add. Citation 2 VE da do QQ. BLN, 
Add. Annotation: Reld. Bradfard Old Bank 
r Suteditfe, [USES}) 2 KR. HK. AS. Mentd, 


Joachinwon ¢. 
3K. BL 10. 
Add. Annotations: -Conad. Joachineon vy. 
Swins Bank Corpo. EIO2E} & KR. BL TO. 
Refd. Bradford Old Rank 7, Sutelite » {IO tey 
2K. US. Bits. 
Add. Aniitation : 
Qld Bank v. Sutcliffe, (1s) 2 BR, 


Swiss Bank Corp, (ioed] 


Ax fo (1) Refd. Bradford 
13, M334, 


2K. OW, 883. ~ Add. Anrsiotatinn: Conad. Bradford Old 
434, Add. Annotations : ~Refd. Bradford Old Bank | ; Rank «. Sutcliffe, (1Mds] 2 we ot, 833, 
¢. Sutcliffe, (1018) 2 K. B. 833; Joachimson ' 480. Add “For full anna. avec 8. CL, No. 178, 
r. Swies Bank € 
8 ® e 
Part V.-Suspension of Right of Action. 
4906. Add. . :-- Ref@. Admiralty Cones. c. SS. Amerika, [1817] AL Cod 
PART V. SECT. 4, SUB-SECT. 1. tn sib. : 
i ~~ ~~ ~ Claim under 0 ‘i ; 
or of deft. that in ot 
will le the perpetratum of & / a 
to) oeontiction ois not | 
dat forge with the tout 
in 
of x. Cork 
was by pite deft. in BANK . +, SUH Wan, ; ar 
of $1,800 the iw. WOR, of: 26 BL oe ins 
it 401, ~ CAN. of 


Cases 507-—-582. 


507. Add. Annotation : ~Refd. Admiralty Comrs. 
uv. SS. Amerika, (L097) A.C. 38. 


516. Add. Annotation: Refd. Canvey Island 
Comrs. ¢. Preedy (921), 91 1. J. Ch. 203, 


ENGuisH aND Empire Dicest SUPPLEMENT. 


540. Add. Annotations :—Retd. Weld-Blundell +. 
Stephens, [1919] 1 K. B. 520; Samuel +. 
Dumas, [1924] A. C. 431. Mentd. Pailin v. 
Northern Employers Mutual Indemnity Co., 
(1925] 2 K. B. 78. 


Part VUll-—-Maintenance and Champerty. 


549, ted. Annotations: Expld. Neville r. London 
Evpress Newspaper, (POE) A.C. 30s, 
Refd. Ford ¢. Radford (1920), 36 T. TL. BR. 
HON, 
Add. Annolahion : Consd. Neville «. Lamdon 
 fpress ? Newspaper, [PPEy AL Oo Ses. 
562. Add. Aunolution: Refd. Neville rv. London 
"x prenad Newspaper. (LOTQ] AL CL 36s. 
§66. fed. Cotation : After OF IPIT) 2 KB. 6d. 
CoN add "On appeal, JIB] AL CL 368, 
He. od. Ok after “O60 add © 56a, 71Ya.” 
Add. Annotation: Reid. Neville cv. London 
"Ea press Newspaper, (LAibp ALG, 
658. ddd. Nanotation : - Consd. Neville om | 
“Pix press Newspaper, (Pgbap A. C. 36s, 
560. Add. Anuolations : Consd. Neville re. London 
“fey press Oo Newspaper, (LOE OAL CL 6s, 
Refd. Weld-lundell v. Stephens, (1099) 1 


561. 


557. 


KO. GVO, Mieka oc. Kent or Romaey 
Marsh Sheepbreeder’  Assoen. (1020), 36 
Too. BR Ss, 


§60. or the oxistiog paragraph substitute the 
following porariageria pe ; 

(EY Phe stuecess of the amain- 

tidred Uitipation., whether ano aetion or oa 

defences, ta nota bar te the right of action for 


(2) Ng aetion for damages for in, 
will not fie in fhe absence of prouf of 
NeEVtGi ¢. LONDON oo Bp Ress 7 


APE, derp., PIPE AL €. S68 5 8S 
1. WR. 288s P20. TM 2s 6 IG, 
P87: GA Sol de BS. Pb d.. 
a To infect Palld. Paekiaan e KReat orl 
shecpliceeitecs Amnon, GEUZOR OF To oh. &. 16a. 
i“. Refd. Wold oe. Satnpeon, (Pvt) vz oK. OM ots 
bilive co Potrraaton, ¢eeed bok, ii Bit, —Mlentd. Wald: 


Blandeli ec step, CEPOL AL O tboG, 
B61. Lenetahions: its to (2) Refd, 


Machey sic. 
Monks (Preston), (UHES | AL CL an. 


Crenerally, 


Mentd. Turner eo Kingsbury Colliertes, (921 ] 


oA, bead, 

Séia. Special damage Necessity to prove.! - 
NEVERDE re 

56d. © Pitt. a member oof deft. 
assoen. brought ano aetion against €.. the 
sembetary. AW. the president. of the assoen., 
for bela the conduct of the business of Che 

efi 


tt ih the 


A HEM Urpad vee 


589. idd. Annefaution: 


that ta respect af whieh the 


1 against pltf. for damages fur libel in 
respect. of the same business. The action 
resulted in judgment for defts. on the claim, 
with damages for £75 for C. on the counter- 
claim. The assocn. befvre the hearing of the 
action had passed resolutions to indemnify C. 
& W. against any liability or costs arising 
froin the action against them, & that the 
indemnity should extend to the costs of any 
counterclaim that) counsel might advise 
should be made, provided that any costs of 
the action for which the assocn. would be 
liable should be paid pro tanto out of any 
moneys recovered in the action. Pltf. then 
brought an action against the assoen. for 
maintenance & champerty, & other relief: - 
Held:  (t) champerty being a form of 
maintenance. a decision which applies to 
the genes niust also apply to the spectes : 
(2) pltf! had not proved any special damage, 
& his claim ins champerty failed equally 
With his claim in maintenance. - HickMAN e. 
Keron ROMNEY MAnSIC SHBEPBREEDERS’ 
Assos. (1920), as reported in fot LL. T. Jo.o, 


(uA. 
566. Add. Anraotation: Refd. Neville rv. London 
“OPN press Newspaper, [EOE] AL OC. 368, 
567. .tdd. Annotation: Mentd. Weld-Bhindell vr. 
Stephens, (P20) 4. C. aoe. 
569. ld. Aanotations Consd. Neville oo London 
“ £xpress " Newspaper, (POT y AL OL 46N, 
677. ldd. Atnnelation : Consd. Neville rv. London 
“ Bsypress Newspaper. (POT yA. C. 36s, 
583. ted. taaetutions:s Refd. County Hotel & 


Wine Co. od. & ON. We. Ry. (Irs) 2 KB. 
2ols Ford «. Radford (1020), 36 T. 1. R. 658. 
584a. Special damage - Necessity to prove. -H[1icK- 
MAN t. Kewr ok Roorney Mansit SHEEP- 
BREEDERS Assocn,, No. S06Db, cate. 
Add. ~ Refd. Ford x. 
(1920), OCP DE. Re 658, 
Refd. Parkinson v. College 
of Ambulanee & Harrison, [1025) 4% K. 1. 1. 
690. 1d. Annotations: Apld. Ford +. Radford 
(O20), 36 PT. DL. R. 6358. Refd. Neville e. 
' Express“ Newspaper, (101M) A. C. 


585. Radford 


wlarmotatiare ¢ 


§92. Add. Aunolation :-- Refd. Ford 


26), Sa PT. LL. Re Goa’, 


Radford 


oy 


re of the divisiun court 


. trom proceeding jiu the action until 


IAA conmater the ait stnade . om Sept. 22). after the tual disposition of the crind- 
that betwern vomtiet & taetlot et for triatoon the oo fal prosecution. Patt. appealed trom 
tees Teter ey Preece uted th Peapeet cf & on se pt, 30, 8 this order, & before the complet hin of 
felony. Cameisim re CM NG Br him inthe | the argument of the a 
INP PLR. 442K, : t day the tried upon the criminal 
+ oan et heard angus | acquitted: -Afeld. the disixion ct. 
/ tient as to whether the ichuna should ) judge had the tight, the claju & 
(2ns the crimiual . counterclaim: being within 
diction of the et., to stay | 
t trial, ) or otherwiso deal with Che san, 
«Hh un the ac ; Prohibitian dig not He, esen if the 
int fur, i Jude erred in Rhe cone 


w came. -Re Bavanroe. City D. 


i A 


504. Add. Annotation :-—Refd. Wik r. 
5908a. 


598a._ - - 6 


601 


602. 


603 


Simpson, 
[ip91gj, 2 K. B. off. 


——-+ —- Percentage. -— Pitl. was retained 
by deft. tu act as his solr. in an action brought 
against him. Deft. had a counterclaim, «, 
while the action was proceeding, an agree- 
ment. was made that in the event of deft.'s 
recovering more than sufficient to pay his 

creditors in full & all legal expanses he would 
pay his solr. a percentage on the amount, the 
solr, agreeing to conduct the counterclaim 
on the above terms, & not to look to deft. for 
any costs of the counterclaim except out-of- 
pocket: expenses in the event of the success 
of pitf. in that action. Deft. lost the action, 
& his solr. sued him for the costs: Meld: 
pltf., could not recover as (1) (BANKES, 1.80) 
the agreement was chamipertous, & its eect 
was to make it an essential part of pitf.'s 
cause of action on his original retainer that he 
should negative the event ino wiluaech be was 
to get ne coats, namely, the event of the 
success oof oplf. in the previous action ; 
(2) (ATRKES, Lo) the champertous nature 
of the agreement prevented pltf. frora eats- 
pleting bis services lawfully, & consequently 
he could not recover on a qeetetsene seri, 
Winp or. Simpsex, (19b9p 2 oR. Bo oft; Ss 
LJ. WK. BO POSD 122 Poe Sa Tb RR, 
iG 8 Sol. Ta. M25, ON A, 

Pith. carried oi btisitess as 


the °° Turf Register.” wich dno prospecties 


issued bby bite was called a 0 saciety oy but 
fie Was the sole prepriefor of the 

though he described hanself me the p eh 
as seopetary. fro consideration of a i ripe 
tiem, A oof a comuinsion oan the aewunt 
recovered, he aindertook to catlee far the 
subseribers betting debte whieh. under the 
provisions oof Cating Aets, were net 
toserable, Ft was agreed hbefween tums A 


left. am thie terme of the prospectus, that i 
consideration of pitf. putting ape all 


necessary disbursements for Hien 
& conduct of legat or other | » the 
net profits accruing directly Iyoas 


to ow eqaatly divided het we cliimant & 
the society’ PER Dorought oan action te 
recover the amotnts of debts alleged to have 
been wrongfully colleetedd by deft) im breach 
of the agreement: Held: the 

war illegal & void, being contrary ta public 
poliey. & champertous, as there wos no conn, 
munity of interest between the parties, 
except such as was ercated by the agreement 
iteclt. & opltf. could mot recover. uta, 
Raprorp (1020), 46 TT. ba RK. nd Sol, 
Jo. o7d. 


Add. Arnolations : -Refd. County [fetel & 
Wine Coon. L. & ON. W. Ry, (ape KO. 
201: Neville «. Loudon & Fapress Newn- 
paper, {1919) 4... 508; Ellis ¢. Torrington, 
H1g20; 1K. B. swe. 

Add, Annotations: Refd. County Hotel & 
Wine Co. r. L. & N.W. Ry.. (/0TS] 2K. OB. 
251; Ellis ¢. Torrington, Hazel) K. B. 399, 
Annotation :--~Aa to (1) Reld. County Hotel & 
Wine Co. LL. & N. OW. Ry, (E@ist ot KOO. 
2al. 


Hos: 


PART has SECT. 1, schssaudlelcatdy 3. in 


—~The 1» In 


nn camera ot a oe 
. 


894 v 
English "ike of chaanperty in tot ant for 
force in India & falr agremstoents to + ta 


Vol, 1-—Action. Cases 594. @04a. 


Annotation feu ca County Hotel & Wine 
Core bk N.W. Ry. (imiay 2 AB, at. 


ferme oe ment of option to take 
lease.) - In 833 the LE. & CL Ry. Co. the pre: 
decessora of deft, co. leased land adjacent to 
the station at Cartisle to TL for ON years, 
for the purpese of erecting an botel Cherean. 
The Tease contained a covenant by the co, 
with ff... his exors., adnanixtrafors & linuted 
assigns that othe co. A Uheir successors & 
assigns shall permit the tenant or occupier 
of the hotel for the time being & his sem ants 
to have aecess to the platforms of the station 
&\ that the tenant or oecupier of the hotel 
shall have the aption of ronting Chae refresh: 
tihent roots oat arent to be fined as Chern 
mentioned, “in preference Co any other 
party. fn PReO 1. yoranted a sub-loase of 
the hrote! promises ta HB. far 2b years, A the 
co. also granted to Boa tense of the refrenh- 
ment rooms for 2) vears. la bsdd pltf. co, 
obtained an assignment fran B. of los interest 
undar these fwo documents, Aan asinment 
from TL of the Rand compriecd in (he teas of 
PSO NONE A sinacudar of her premises com 
proweed aa A devattard boy thee netel rociteel 
Irdeature of lease of Ame. 2, YS8S050°  Prage 
PSHt onwards pltf a, niateged Qo eormelueted 
both hotel A refreshinent roains, Ao after the 
expiration of the 2b ovears’ ferme pranted: bey 
the sabe tease of ESGO to Eh. Chen continied 
Inoacapation of the rooms ape aude teres 
of Chiat wttby devas as were cgupelteavtitee dn 
INT odefts. sueceeded by statute to f hoe: 
contracts of the EB. & OL Rs Co, On Aprile, 
USO1, dette, NX fhe Caledonia dy. Co, 
demitsedl te pitts, f poles af dand adgacent ts 


the fotel for WO2 yea “Phe dowd recited 
the dense of ESOG, A referred ta it am thae 


Sproedpabl pnidentume op GN tt aba pros idhed 
that "these presenta are without propadbiece 
tooasny Of the covetuante comditiene AC agai 
tents confamed in fie primerpsad padenture, | 
Which were fo renin & be go full force. On 
Maar 2a. ETO, be ft. weve SiN maint tin apt res 
te pitts. te determina tleae occupation of the 
refteshinedst renin, PEG. pave wpe proc: 
sien, & then servedi a writtea notin on deft. 
(hear dleeure fo eercive the aptian 

Joan thy J ef PBS NX reduaen 
foo dee informed ay te terme, Deft. having 
A othe notice pltfia., om Get. Pb. Page, 
obtamed an expt oss assimiment frome the 
atisen oof 2L, who had 
UST, of oalh that Chae beenefit right 
miterest, if any, now remaming ont- 
of or atherwine vealed dn Uhenmn or 
any or esther of them of & ja the railway 
oblivationa.’’ Vitis. claimed (a, a decharas 
tion that defta. be the feu of ESOS were 
under an Obligatien ta put A keep the 
occupier of pitfall hotel ia occupation: of the 
refreshinent rooms, upon the fernin of pucy ing 
therefor a feed market rents (hr to have 
buch rent fixed under the direction of the 
cto; (c} damages for the breach of such 
obligation by defta.: Meld: (hy the option 
clause didb not run with the tao, A piss 
tpxe facto by the assignment of the lease of 
1853, an it, did nat touch or concern the 


efnecal 1k 
tithe 


with lve 


Mio nents I. 
IND 


Cases 604a—637b.. | EnciisH anp Empire DIicEst 


thing demised ; (2) the option clause was 

#, & was not a covenant merely 
: to the covenantee ; (3) the benefit 
of this clause was not assigned by the 
deed of 1866. inasmuch as the word 
* premises '' therein referred to the land & 
buildings demised, & not to the option 
clause: (f) the deed of 1801 was not a fresh 
Krant of the option rights to pltfs., & did not 
constitute a binding recognition of pltfs. as 
the assignees of the option clause; (5) the 
assignment of Oct. 16, L916. by the personal 
representatives of H., of the option clause 
in the lease of 1853, being an assignment of 
a right of property, was not invalid for 
Champerty ; (8) the option clause was void 
for uncertainty ; (7) the option clause was 
ultra vires of the railway co., as it fettered 
injuriously & gravely their obligations of 


the premises tegen with the ‘beneft of the 
covenants in the head lease. At the ex- 
piration of all the leases the premises were 
out of repair & deft. was threatening pitt. 
with an action on his covenant. Thereupon 
Itf. obtained an assignment of the full 

enefit of the leasee’s covenants to repair 
contained in the sub-underlease, & com- 
menced an action against deft. as assignee 
of the sub-underlease for breaches of the 
lessee’s covenants therein :—Held: the as- 
signment was free from objection on the 
ground of maintenance or champerty, the 
right of action on the covenants being s0 
connected with the enjoyment of d Hie had 
as to be more than a bare right to litigate.— 
Enis ¢v. Torrmoron, (1920) 1 K. B. 399; 
80 LL. J. K. B. 369; 122 L. T. 361; 36 
T. L. BR. 82,0. A. 


perforning eMeiently their public duties.—- Annotation :-—Generalty, Mentd. Cole v. Kelly, [1920] 2 K. B- 


County Hore, & Wink Co. ¢o. LoNpon & 
Nour Wesreun Ry. Co., (1918) 2 K. B. 626. 
251; So 1. 0. KB. S405 S190. Th tas ot 
To. Rea 3 17. GK. 274: affd. on other  gg4 
grounds, PAHZE EI ALC. a, TL bh. : 
Add. Anuolations :- As to (1) Distd. Ford vr. ggg, 
Radford (920), 36 ‘NL. Wt. 0858. Refd. : 
County Hotel & Wine Co. aw 1. & N.W. Ry., 
Hwts} eK. Bad, 
615. .tunotution: Refd. County Llatel & Wine Co. 
rod. WNW. Ry., (101872 K. OB. 251. 
617. Add. Annotations: Refd. County Hotel & 936. 
Wine Co, tT. & NL W. Ry, (1bisp 2 KB. 
Jot; Ellis e. Torrington, i305 1K. BB. 3oo. 
6170. Lease of tithes With covenant to take legal | 
proceedings for recovery of tithes.!-- Agree- | @g7, 


607 


tment to lease the rectorial tithes of a parish, 
including (he tithes of ninety acres supposed 
tar be within the parish, but whieh had not | 


ne tithes: to the lessor during: bie incum- 637a 


wney With a stipulation that the intended | 
would, within a given time, take such 
proceedings for the recovery of the | 

of the ninety acres aa his counsel should 
Held: not to be within Statute | 

(eo. 0). - Waive ov. | 

(¢ARDNER (ES85), EY. & CL Ex. 38373 “ 
{ 


Mm. OR DT. 
62i. td. Anmawalions : Consd. County Hotel 
Kk Wine Conv. LL. & N. W. Ry, [ipisy 2 
K.H, 251. Apld. Ellis. Torrington, [19204 | 
1X. BS. 800, 
62ta. ~ Ditapidations. ~ A frechold mes- 
‘tenement were the subject of the: 
nk od lease which 
7 (fh) an under’ 
on Dec 98, 1817; (¢) a 
which on Dee. 15, 
POUT. ARL three fon 
covenants fa repair the premises & to 


Add. Annotation :-—Generally, Mentd. He 
Jordison, Raine v. Jordison, {1922] 1 Ch. 440. 


Add. Annotation :-—Consd., Ellis v. Torrington, 
1920] 1 K. B. 399. 

Add. Annotations :-~—Aa to (1) Refd. Elis r. 
Torrington, [1920] ] K. B. 3800. Ae to (2) 
Consd. (County Hotel & Wine Co. ve. L. & 
N. W. Ry., [1918] 2 K. B. 251. Generally, 
Mentd. ft Pain, Gustavson v. Haviland, 
{1919} 1 Ch. 38. 

Add. Aunotations :-- Apla. Ellis v. Torrington, 
{1920} 1 K. B. 390. Refd. County Hotel & 
as Co. tv. LL. & NL W. Ry., (1918} 2 K. B. 
25), 

Add. Annotations :---43 to (1) Apld. Evis rv. 
Torrington, [1020] 1 K. BKB. 880. Refd. 
County Hotel & Wine Co. v. L. & N. W. Ry., 
[AVTR} 2 KA B. 251. 

Actions for infringement of copyright 
Society for protection of copyright interests of 
members.! -—Ditf. society was formed as a 
linuted co. to protect the copyright interests 
of members, who assigned their copyrights 
to the society. By the rules ef the socicty 
fees & damages recovered were pooled, & 
the fund so formed was divided among the 
members after the deduction of expenses. 
The assignments were real & substantial 
transactions, & the provision as to the 
division of the damages was ouly subsidiary. 
In an action by the socicty for the infringe- 
ment of copyrightea which been assigned 
to the society by two members :-—Held : 
the arrangement between the society & its 
members was made for legitimate busi- 
nese reasons & was not champertous, & 
itfs. were entitled to succerd.—-PERFORMING 

iaurs Sociery, Lrp. v. THompson (1918), 
34 T. LR. 351. 


thera & yield them up in good repair. 637b. Assignment of judgment.|—In an action 


ttlease became vusted by ; 
Heft, On Dec IR, POET, pitf, who had 
tenant to deft. of the same premises & was | 
him under a covenant to 
yin the three le 
to purthase, & on May 1, 
a cunvevance of 


Vill. SECT. 8. SUB-SECT. 4. 


® 


werdiad, } Tesi cxf wae 
to 
ih ee Be eet 
in né@ehbourhoud were fur 


10 


of assumpsit to pry money in consideration 
of the assignment of a judgment :---Held: 
this was good consideration & might be 
without maintepance.—-LoOpER rr, 

(1664), 1 Sid. 212; 82 E. R. 1063. 
r. Milier (1791), 4 Term 

7 Dow. & Ry. KE. B. 


h 
him by 
ot the : 
z ¥. fixed, 4 ~~ ET eld od 
with ¥. BH. 
te.—-R. €. 
. at 5 78.-—-CAN. 


Vol. L—Action. Cases 640---.731. 


2, Add. Annotation :—Consd. Neville «. London 520; Hickman cv. Kent or Romney 7 
“ Express ” Newspaper, [1919] A. C. 368. a ~ oF Assoen. (1920), 340 'P 
641. Add. Annvofation +—Refd. Neville v. London | 
Newspaper, [1019] A. C. 368. 685. Add. Aunulatiuns :- As fo (1) Distd. Ford ce. 
642. Annotation :—Refd. Neville v. London Radford (i200), 6 TLL. th. bas. Refd. 
‘* Expreas "* Newspaper, [1919] A. C. 3 - i 
644. ddd. Annolations :--Consd. Neville r. 


reas Newspaper, [1919] A. C. 308. | 687. a 2) Refd. Wild 
Ford v. Radford (1920), 36 T. L. R. 658. | Simpson, [ 
645. Add. ~-Refd. Neville r. London 892. sate : . eye Ve 
Newspaper, [I1G18] ALG. 338. Ponte ie oy a 
646. :—-Refd. Neville oo London : ; pias: 


_ * ‘Newspaper, (1919} A.C. 308; Wild eS 
Weld-Blundel! r. Stephens, {1919} 1 K. B. 
520; Hickman v. Kent or Romney Marsh | 696, Add. Annotation Refd, Wild +. 


Sheepbreeders' Assocn. (1920), 36 J. 1. Ro | fHMIHP 2 KB. 4d. 
609. (2) Wild ¢. 
645. pert erence Hey a) Apld. Ford +. Simpson, (01a) 2 AR. BR. aad. 
Radford (1920), 36 T. L. HK. 658.) Generally, ne s 
Refd. Noville +. London * Express" News- an y a oe ae ‘4 rete ue 
paper, [1019] A. C. 368, Goo a | aca 
655. Add. Annotations :--Refd. Neville vr. I eo aici 
* Express Newspaper, (101) A. C. : Tee ee Se Oop 
Ford «. Radford (10920), $6 T. 1. BR. 05>. 716, Add. Annotation: Retd. Neville rv. 
661. Add. Annotations :---Distd. Ford v. Radford — A. 
(1920), 36 T. L. RR. 658. Refd. Neville c. ) 719. ctdd, Annotation: Refd. Neville ce. 
London °* Express"? Newspaper, [EPIO} ALC. | * xpreas Newspaper, (Hb A. 
HR, |719a. ---- Necessity of proving special 
665. Add. cinnofalion : ~Refd. Neville eo Tandon | NEVO ot. LoNten TN iitienin 
Express “' Newspaper, (1010) A. 
669. - Annotations :- -Reld. Neville vr. London . 720, dd. Annotation: Consd. Neville eo Lamdou 
“ Express" Newspaper, (£900) A. ©. 46s; | '" Expres T Newspaper, [PQTH] AL OC. 6s, 


Pord c. Radford (1920), 36 TL EL. R. Gos, 


. ; ron ad ere seen wees tla Rares or in etPeat reversed hy the 

671. Add. Annotation : Consd. Neville 6 London | House of Lards. see NYVIELE ©. 

" Bapress " Newspaper, (1018) A.C. 86R. | “oxerins  Newspaprit, Lr, N 
679. Add. Annotation: Refd. Neville co Tandon ; ttate, 

“dex prensa” Newspaper, (Mla AL ©. $68, 796) Annotation» Retd. Neville e. Ky. 
681. Add. Asnnolation; Refd. Neville vo London | prea” Newspaper, [EWE] A. 

“Express Newspaper, (TOT) AL ©. 30s, , 931. Add. Aneolalioux: Apld. Ford or, Radford 
683. Add. Anunidatiow:- Refd. Neville». London | ($920), 36 0. 2. 90. Obs. BRefd. Neville x 

* Express" Newspaper, [2010) A. ©. d68 ; | London Express Newspaper, (EBT AL ©, 

rt. Stephens, (M19) ) WR. OW. 
ee Pre ae SWoW: 

PART VIII. SECT. 4. SUB-SECT.3. AL aetity ow + nalt., an) ek 7 

thi. > on the that th | Pe Pe Re WW 

» LOE te. BL. WH. oe CAN, 
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Cases 25-.131a. 


ExapisH AND EmptreE Dicrkst SUPPLEMENT 


ADMIRALTY. 


Part’ 1-—Origin and General 


Characteristics of the Juris- 


diction of the Admiralty Division of the High Court 


of Justice. 





25. we Ffor Tae Lor Cocunane ” | 88. Add. Annotalion:---48 to (1) Apld. The 
read “ODWNCAN @ MOC AMON.’ Harlow, [1922] P. 175. 
36. Addi. rotation: Mentd. The Reyina 125. Add. Annotation :-~Mentd. Johnstone vt. 
Witalia, [P25 , 9) bga Pedlar (1921), 9O LL. . PLC. 15t. 
41.0 Add. Annotations: Refd. ENerman Lines ¢. | 130. .fdd. Annotation: —Apld. The Porto Alex- 
Craven, (POEL 2 OK. Wott Admiralty andre (1919), 89 —. J. PL v7, 
Cours. tr SS. Volute, (P22) 1 AL. 120. 130a. Yacht authorised to fly White Ensign.|--By 
G4. Add. Annotation: Mentd. Whe the Dockyard Port of Dover Order in Council 
platy Pe Pde. of June 10, 1912, Sched. 1, reg. 0. all vessels 
63, ded. A etation > Mentd. Whe Rosalind other than dfis Majesty's ships are forbidden 
(vows tbe too use the eastern entrance to the Admity. 
56. dd. | Annotations Mentd. The Mogilet Harbour between one hour after sunset & 
PU ie Geet ; one hour before sunrise, without the special 
65, Add. Aanoefatins: Mentd. The MouiletT, a hority of the King’s Harbour | Master. 
PIPE vse Phe Ambatielos, Phe Cept While using the entrance daring the pro- 
lomia, | 10234 Gs. ; ye hiluted hours without the authority of the 
66 beled 1 featt > R ' King's Harhour Master pitf.'s vacht ran upon 
Cast | | errr nie | i) a oe fee tS # wreek, whieh was said to have been un- 
Se eke te ee ene es dle lighted at the time: Meld: the fact that a 
Se ei vacht oof the Resal Yacht Squadron is 
70. Aged. Ay wedatone > Refd. Phe Tervarte, authorised to fly the White Ensign doce not- 
jie | Poo: Phe Colorada, (2g) 2 102; confer upon her the status of one of His 
The Sylvan Arrow, {p25 ] 2. eo. Mentd. Majesty's ships within reg. {.- TEM.S. 
ee Ruel Coo oes Ambatielos (1922), Cal, on piMes, PP. 2a: Hs od. I. I. 12; 
ef Com. Cas. Pts, BYCT. 1. Re apa. 
© Pt TURANTIA, Now aQ.bb, 131. a jem : Apld. The Crimdon 
87a. © Mehl: barges, fitted with S), 30 T. bo R. St. Refd. The Gagara, 
& not propelled by oars, were ships") within ~ Po. 95: Phe Porto Alexandre (1019), 
M.S. Let, ESIM fe. SO. as. S05, Tbe Tie L. J. BP. 87s The Tervaete, (1022) P. 
Hatnow, (2p Pb Ob LP. big: 
— 1. ai SS PR. STS, Le Asp. 18da. A privately owned vessel used by a 
Med. GMs, State for public purposes is 
PART !. SECT. 4, SUB-SECT. 1. Prva PO, Ge Bxeh. oO, Be 2T4. Maater’s claim for 
CAN, on oartiyes tM 
J fear wWidsgere, Gta, Whether enfor eveibdé bey action ta rey 
, tl ia PART 1, SECT. 5. A Hritish ship waa attached to 
ty MN Co, the sb. various croditurs ta rem, including the 
wf t erve ed. The wf es Heth ae ia ee 
at Ne maritimo hen attaches in the vl, any lens of the er ™ 
ae of ay angus by the ‘captale: wl # traisferred ty the 
on board ship, & an # vain in 
Tad doh Pe tes-not le ayainnt the | the owarre for 
itt to reenver damages due to calculated from a date 
te a e. Tur s ye to the sales Meld: (1) the 
"° », G8 n “1 stirs master wax entitled to damages 
on at. -—- CAN. with his claim for wages, which 
of t. ols i he could enforce by an action in rem; 
N tu #0. Ee 1f a tert (vi the master was not untitled to 
of | Leet in rem for interest upon errear 
& for repairs at the Cine the snaster af a ship, being | wage ~-Re GNI DYR CArtTLE C120), 
. adit a rociiber of his ve os LR. gat, 4B. AF. 
they were fewotinting for a perrurtawus, the et. has | 
theme, Thea to urtest the tortiearzor or | PART 1. SECT. 6, SUB-SECT. 1.---C. 
Keds, & fee ters an action based | af, ESeasel beetlf for wns Pe —~A yennel 
> dma the commission « built for whow 3 & wot for Cransporte- 
7 fk Not a ground for tion ia a ‘abip ’ within admits. 
to ; tu found Jurisdiction | & is subject to seizure for 
in favour af the 


& the 
{lee 


Tad AD tnterest in the 
AN ¢. SS. Hesse. Haver: 
ie 7. DB. 236.---S. AF, 


12 


Serie Cannenipa, Lrp. rv. os 
Mawes (1917), 16 Bxch. (. BR. ae) 
bb. L. KH. G28. --CAN., 


Annotation : -—- 
L. J.P. 87. 


134, Add. Annotation --—Refd. Pyman SS. Co. v. 


141. Add. 


141a. 
141b. 


PART 1. SECT. 6, SUB-SECT, 3.—-B 
W445. Ship regutadianed 


142i. | 


from arrest in a_collision action.—-THE 
Crimpon (1918), 35 T. L. R. 8). 
Conad. The Porto Alexandre 


(1919), SY 


Adiniralty Comrs., [1919] 1 K. B. 49. 


135. Add. Annotation :-—Refd. The Tervaete, 
{1922} P. 197. 
140.-Add. Annotations: ~Apld. The Crimdon, 


(1018), 35 T. TL. 1k. 81s) The Gagara, {1010} 


P. 95. Folid. The Porto Alexandre, [1920] 
Pp. 30. Apld. The Tervacte, (1922) P. 259. 
Consd. Compania Mercantil Argentina rv. 


ee ee es 


te ee te eae atm 


wae 8 


United States Shipping Board (124), 93 | 


LL. J. Ke. B. 8h0.) Refd. Dull Development 
Co. ve Kelantan Government. (ides) 1 Ch, 
385; The Jupiter (£9223), O83 LL. w. BL rae; 
The Sylvan Arrow. [E028] PL 220; 
Bjornstad & Ouse Shipping Co. {IWe2t) 2 
K. B. 67950 Duff Development Co. e. Kelan- 
tan Government, [Pty A.C. 707. Mentd. 
Re Suarez, Suarez ro Snarez, [IYIs} 2b Ch. 


Wi: Aksionairnoye Obsehestve A.M. 
Lather ov. Sagor, [TM2b] & WL BB. Soe The 
fdna, [Wb EAL @. T3805 Phe Mogilet? 
iNo, 2). |PL227 PL pee. 

Annotations: Refd. Phe Crimuton 


(190), 45 7R E. ROSE s Phe Porto Uexamndne 
(1919), Sw. FP 97, 
oe] Pak Crimoon, Now baba cade. 
Government not formally recognised. 


meee Ke 


fee | 


rr 


Pitts.. bsthonian subjects, the owners of two, 


sailing vessela, with the approval & support 
of the Exsthonian Govt, issued write ta rent 
Claiming possession of the vessels. whieh 
had been requisitiomal or sequestered by the 
Provisional Govt. of Northern Russia, A by 
them hired to a partnership assoc. for the 
Purposes of tradinu. subject to the control 
of the director of naval frausports. 
Provisional Gove. entered appearances under 
Protest, & mations were set dawn ta nef 
aside the writs & all subsequent proceedings 
on the grounds (adler adit) that the vexseds 
were in the servicer of the Provisional Govt. 
A therfore inanune from arrest > A that the 
dispute was between foredauers as te the 
prornenetcrrs eof Fearecnacee ships, A therefor that, 


even af the ot. haw qurisdictian. if shoud 
ddlecdine teoexereise gi. Phe judge invited: the 
aseistanee of the Foreign OMe as to the 


status of the Provisional trovt. of Northern 


Russia, Xo was informed by the Secretars of 
State for Fores Affairs that. while the 
Atied Powers were co-operating with the 


Provisinnal Govt. an the opporition which 
that Govt. was miaking to the forces of the 
Russian Soviet Govt. the Provisional Crovt. 
had not been formally recepenised eather try 
1M. Govt. or tw Che Atied Powers an the 
Crovt. of a sovereign independent State: 
Held: (l) although under the control of an 
ieial of the Provisional Govt. the 
were notin the possession or service of 
(iovt. 2 (2) even under the older decisi 
the ct. in its dismetion would entertain a 
suit between foreigners af the 
: ive of the foreign State to which 
the vessel belonged requested the interven- 


» Trathing | 


w~Taw Eons, (2995) 2 1, R.z 


The 


= seme! 


wee ee 


oR COTE BUTTE So As te (2) Refd. The Jupiter, 
Tho Jupiter (No. 2), Pieter 2 6H, 
Aksion 


Vol. L—-Admiralty. Cases 131a-. 142b. 


tion of the ct.— Par ANsrrre. The Prevtta, 
}IWIN) POS RS Pets SACRE. RR, 
2S, 

fray GL 230, 


(ee ncredly 
roaye Obscheatyeo ASML Luther 8. Sages 


DK. YB. 486; Dut De eapuent Co. e Kelantan 
met, (1924) ALCL Tae, 


141c. - 


.t? 


Ubsysa 
141d. 


142b. ‘ 


The Fo wae the propeety of 


Trading.’ A vessel owned or requ 

tioned by a sovercigu Independent State 

earning freight for the State, is not deprived 

of the privilege. decreed by international 

comity, of immunity fram the process of 

arrest, by reason oof the fact that she is 

beth employed in ordinary trading 

carrying cargoes for private indiv 

Tak Porro ALENANDRE, [mop Po se: 

1.0. Pet We CP eed aI OE RR. 

Po Asp. Mod. @. ta A. 

dfiews) Refd. the ‘Pervaete, phu2ot a dat. 
Mereantal) Arwention or. Uitte States mtdy 
(Pl), bib J. KL Sade, 

While under recqupdtion by, o& 
tanned & operated by, the United States 
Ciovt.. cleft.” steatuship was in collision with 
A did damage ta pitt. steamship. After 
the vessel dad been released: from requisition 
PItfs. commenced an aetion oe reat for Cheat 
eolliston oclanusgee. din that aetaenm  detts. 
pleaded (rater alia) that “oat the fina: when 
the evolliston ae alleged tao have tubes Wan 
the Syltee Arrow was dauder requisition bwoa& 
under the sete cantral A tanaiimenwant of the 
Crovi. of Uhe Coated States & owas bong 
maviaaled by persona Who were Che servicnts 
af the Gavt. AC for whose megdipeemee defte, 
were A APC IN no Wise respotatb)e, Deft. 
muy that the wetion is not madmtianiable os 
rem by reason of the faets set aut ahove, 
Ore the diearinag of this question ag a pre- 
fittinary point oof daw: dleld ss deft. dad 
sutrendered thet Veasel to the United States 
Govt. under compulsion (nb no senie would 
tobe said that Che misster A erew derived 
thedr authonmt, from deff. Ad Che circum 
aftcemices tees agente drear afta died! te the 
Virsmesd bs reason of the colfistan, AC fies 
owners Were not. eitdior Chronph Clear yee 
ot atherwisne, Urable fa pitts, ‘Tr SYELYAN 
Vitoow. fas) Poe Ge EP dans ba 
1. PGs MP a BR oS Tt Vap. M,1.6, 
Zit. 
tdd, AUrtenolatians.  Retd. Vhe Porta Alex. 
mndre CED Sd BE 2 Ose goniae 
Mercantil Argentina co United States Ship- 
judas: Board (026), 02 1.0K. BRT. Mentd, 
Vhatonairmeve Otme bests A Mo Darther or, 
Sager (M2 PIN P58 Dal Dev eloproacnt 
food. Kelantan Goaverntsent. (Rudy b Ch, 
B85 PY Pe setopmient Co. oe. Kelantan 
Cioveruiuent, M8 AL. TT, 

» ‘fase Porro ALEXANDRE, No. 
4d, conde, 
On a motion to set anide a writ ta 
rem chaming poxnesuon of a vemsed to tte 
pomeaeon of the bathenian Govt. the ct 
maited the asmatance of the Forcier 
as to the status of the Esfthonuen Na 
Counmegh The (ote. on deehaadf ef the be 
atatent Chat Tie Mayentan Crone 


see dehe gat 
Tate pe 8 
Phi ff 


Pee, tadt 


tio5d, A wt the fits of 


mer Co, oe 


142b—~17 12. 


for the time being, & with all necessary 
reservations as tu the future, recognised the 
Esthonian National Council as a de facto 
independent body & had received an informal 
diplomatic representative of the Provisional 
Giovt.:» Heid: to permit the arrest of the 
vessel would be contrary to principles of 
international comity, as it would compel the 
Ksthonian Govt., whose sovereignty was 
entitled to be respected, to submit to the 
jurisdiction of the Kritish cts.: & the writ 
N oall subsequent proceedings must be set 
aside, - Mane GAaGana, [1VTh) PL 943 BS 
A. E, 10b, 122 LT. 408; 45 TO RR. 
259; 63 Sol Jo. 308; 4 Asp. M. E. ©, 


otis OA. 
Yona: Foud. The Jupiter, (1024) P. 236. BRefd. The 
» Ht Mentd. Dut? Develop- 


ite, The Dora, (E92 P I bes: 
Kelautan Government, FLUSS, 1 Ch. 3m 


Just oe ney tw. Kelantan Government, [1924] 
(. 


ALC, 
142. 


wbinodulytte , 


Subsequent sale to private owner.! -- 
Damage oecamoned by collision with a foreign 
state-owned verse! does not impose a maritime 
lien upon the veswel, A if the vessel be subse- 
quently sold into private ownership she is 
not then liable to arrest in an action «nt rem, -- 
Tok Preevaere, (2922) 0) 2509: 9) 1. dP. 
28: (2S f. P76: Bs oT. EL. Re 8255 67 
Sol, doo Us; Pb Asp. Mo i. C. a8, OL A. 


Retd. ‘The Colorado, (tues) PP. 1095 Phe 


Moeandion, Pyeop ba. 


142d. 


143. 


170. 


170a 


1Tia. 


; Pitis., a foreign co., insued a writ 
nore claiming possession of the steamship 
J, The wrt was directed against “ the 
stonmahip J. & all persons claiming any right 
or interest in the said) steamship.” The 
Cnion af Socialist Soviet Republics entered 
an appearance under protest & moved to set 
the writ: aside on the ground that the ship 
Wan the property of the Union, a recugnised 
Independent sovereign State s- Held: the 
laave of aowrit te rene against a vessel in which 
# foreign severcign State claimed an interest 
war inieffect inpleading the sovereign State, 
A. althongeh the right of the sovereign State 
to posseswion of the vessel was in dispute, 
the et. could not investigate the facta, & the 
Writ dint be set aside. - -‘Te Jrerener, 1924] 
M2ud; 8 bbs 1B LT. 624; 
107. 1, BR. Sho: 1d Asp. M,C, 447, OA, 
Add. Annotations: Generally, Mentd. The 
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Porto Alexandre (1919), 89 L. J. P. 
Aksionairnoye Obschestvo A. M. Luther v. 
Sagor, [1921}1 K. B. 456; Duff Development 
Co. v. Kelantan Government, [1923] 1 Ch. 
385; Compania Mercantil Argentina v. United 
States Shipping Board (1924), 93 L. J. K. B. 
$16; Duff Development Co. vr. Kelantan 
Government, [1924] A. C. 797. 


143a. Vessel alleged to belong to foreign Govern- 


147. 


ment under decree of nationalisation. }—TuHE 
JUPITER (No. 2), No. 171a, poat. 

Add. Annotations :-—-As to (1) Aplid. The 
Meandros, [1925] P. 61. Generally, Mentd. 
hers oH Co. v. Admiralty Comrs., (1919) 
IK. B. 49. 


147a. -—-- Owners Hable though possession of 


149. 


150. 


vessel transferred-——Ship requisitioned.}—-A 
Cireek steamship owned by defts., a reek 
co., was requisitioned by the Greek Govt. 
during the war in 1922 between Greece & 
Turkey. Under the terms of requisition the 
;wsHeasion or control of the vessel passed to 
he Greek Govt., & the master & crew ceased 
to be employed by defts. & were conscripted 
into the Greek forces. At the end of the 
perind of requisition the vessel had to be 
returned to defts. in the same condition as 
at the beginning of the period. While under 
requisition the vessel stranded, & was saved 
from possible total Ioss by the servicer of 
pve: salvage ship. After the vessel had 
een returned to her owners she was arrested 
by pltfs. in an action in rem :---Held: the 
terms of requisition did not dispossess defta. 
of their property in the vessel; the services 
were of benefit to defts., as thereby they had 
their vessel instead of merely a claim against 
the Greek Govt. ; aa the services were not 
those of the crew of the Greek vessel, it was 
immaterial that. the crew were the servants 
of the Greek Govt., & defts. were liable to 
“tis. for salvaye-—-THE MBEANDROR, [1925] 
p, O1; 94L. 5. P3873; 132 1. T. 7505 41 
T. LR. 286; 16 Asp. M. L. C. 476. 
Add, Annotationa :--- As lo (1) & (2) Apld. The 
P. 61, Generally, Menta. 
Pyman 8.8. Co. t Admiralty Comrs., {1919] 
1k. B. 40. 
Add, Annolation ; -Refd. The Sylvan Arrow, 
231 DP. 220. 


Part Il—durisdiction in Particular Cases. 


Add. Annotution :--Refd. The Annette, The 
Dora, [Ut] PL 105, 

Se, eee | - Tre ANNETTE. Ti 

No. f4tb, ante. 


2 ee 


_ an Engtiah co. on behalf of the 
Soviet Govt, purported to sell the J. te 
defies, an Italian co. 


had ceased to exist. 


the 
vt 
t 


~~} By & contract of xale made in | 


: The veasel had belonged | 
to & Hussian co., but the Suviet Govt. | 
aswerted that by a decree of nationalisation | 
all voesols of Che Russian mercantile marine | 
ha) hecome State property, & that the co. | 
The Ruasian co. had | 


14 


moved its business to France, & an action 


_in rem waa brought in ita French vame, & in 


the name of the persons appointed by the 
French cts. to administer ita affairs, against. 
“the J.,” claiming possession. The Italian 
co. entered an & trance & moved to set 
aside the writ :—#Held: (1) there is no eatab- 
lished rule that the Admlty. Ct. will not 
entertain m suite in respect of 
foreign veasels except at the request of both 
partics or with the consent of the accredited 
representative of the country to which the 
veenel belongs; the matter is one for the 
diseretion of the ct. ; (2) the proce did 
not implead the Soviet Govt. directly or 

y: (3) the question of authority to 


CAR, 


Vol. L—Admiralty. Cases 17la—252a. 


was a matter which should A. (1022), 128 LL. T. . , 
bo the jadge af the trial: (4) the A. (10 2), 128 LL. T. 480: 10 Asp. Mod. 0, 
$20. . :~-Refd, Pocahontas Fuel Co. 
‘LL. nee: ans et ae, 22), 27 Com. Cas. 148. 
eo Annofationa ;- -Refd.  T 
213. a= Annette, The | (1921) P. 236. Menta. P mcaheat aa 
ra, , t'. Ambatielos (1922), 27 Com. Cas, | 
254. , Consd. The | 388. ddd. Annotation: -Mentd. The 
, [1925] P. ek [19217 P. Bsa. 
: e W. 
Kiwoll, [1921] P. 351 ee ase. 
276. cat ioe a The James W. 335, ae ea :- Refd. The 3 {en} 
278. Add. Annotation i--Reld. The James W. 386. Add. Cilation : - «ud hon. THE WEST 
P. 351. FRIESLAND, Sw. 460, PLC. 
279. dd. Annotation :—-Mentd. The Ruasland, Add. Annotations: Refd. Lawn co. Sinith, 
{1024} P. 635. The Rio Tinto (18sd), 0 App. 
288. Add. Annotation :-—Refd. The Jamesn W. Northeate a. Henrich Bjorn, The 
Kiwell, (1021] P. gal. Hiorn (1886), PE App. Cas, 270; The 
284. Add. Annotation :--Generally, Mentd. The (IW2t} Pe ae, Mentd. Phe Rika (tst2), 
James W. Elwell, [1921] P. 351. LE. ROS AL & EB, S16, 
288. Add. Annotation :--Refd. Tho James W. | 387. Add. As fo (5) Rela. The 
Elwell, {1921) P. 851. | TUBS EYP. 2a. 
288. Add. Annotation :--Retd. The James W. | 388. 
Elwell, [1921] P. 35). Poot 
201. Add. Annotalion ---Generally, Mentd. The 338a. TRE Moginher, titty, 
James W. Elwell, (1921) P. 35] post, 


315. 
322. 


328a. -—-— -—--- Default of appearance., - 


PART H, 


' Refd. The 
(P21 P. 286 The Anbaticlos, The Copha- 
lonia, | He258} P. Ws, 
B46. ddd. Annolution: 
P. 108, 
Add. Annolatiun : 


[itte t 


Add. Annotation :~Mentd. Matthey r. Curl- 


ing, (1922) 2 A.C. 180. 
Add. Annotations :- -Refd. Pocahontas Fuel 
(‘o. v. Ambatielos (1922), 27 Com. Cas. 148. 


Refd. The Colorads, | 14s | 
Mentd. The Mogilef, [1921] P. 236. 


wee ee ee 


A firm | 347. ‘Consd. The British Trade, 
of ship repairers comumenced an action in | 
rem against. the owners of a vessel which they | 362. Add. A 
had repaired. Tt appeared from the atate- | 17, 23th. 
ment of claim that the ship was registered | 352a. 
in an English port. No appearance was | 
entered :-- Weld: itt not beng shown to the | 
satisfaction of the ct. that at the tirae of the | 

4 


Refd. The! 2 J 


©) A person who has made iad- 
vances in order te supply necessaries faa 
whip oon the eredit: of tie sbsipe Uy tae ona 
rem ta recover those advances, alt hougeh thie 
rea mtiay belong toa person or persgga who 
are not liable ie porn as debtar ar 


debtors for the sung se sought to be recevered, 
An agent may sue lor 


institution of the cause any owner ar part 
owner of the ship was domiciled in Enyelane 
or Wales, the ct. would not refuse jurisdiction | 

er sect. 6 of the above Act.---Tiue MacaGir 


GECT. 1, SUB-BECT. 2, PART I1. SECT. 6, SUB-SECT, 1.--A. ‘ 


"A. bednpe t 
at i « 


182 i. p> Where a 327 i a. ot | ~ A Vengel w a a total oft, 
ed by pitt. tn ptt! yank Vik = 
t 1 yopltf. to pith's yard. Mf, yas 
ere ine on ori rv ene action in fhe Admilty, Ct, be 
upon security. Pactric Gurat _ & Hen ~ 
¥. Co. THR CLINTON the wae ln podnwdion & 
£1928), 23 Exch, C. 4. 168; 27 BOC. KH. zecutert on | a 
$00: (1919) 2 OW. WLR, Bar, 2) tly: ct, had no WoW ce 
CAN. i fhe action, aa CAN. th, C. 
not “under arewt ° at : 
; i time the writ wan ined. “MANTIS tt. og. 
FART 11. SECT. 8, SUB-SEKCT. 2.--A. ; ao, ar ee! : 1G) gi e299 
250 1. Court Art 1861 } wow R ti , t for the @. while at 
ball t ” a $1. 
: 327 Ui. ~~~ ~3}- Held: work | of Ati, who had an 
eagion ig done in 
Buffalo & rogiatered there Han to rig. 
to the law & 7 preg ee 4 ig ata ee - i Moutreal, & af the date af 
Now York, focarelty P owt ech i i in , waa af the action the registered owner 
ord to vee aside the writ of itn %., of Smitha Falla, tent, 
op] ete., for want of within o. above oN -~ EMIKHEN was not under arrest of th 1. at 
a the bart “ ~imaved to w MAPLE Lear, (1924) tire of the inutitution of & 
a4 whl. "igoPs tthas) Eek, ears 
“that deft, undertook to | ag pu owe, eT 
: to mige. Se ship, ond 227 ie. ship. » Cc, R, 24%4.~-CAN, 
ta do. ship wea pot under ‘ 7 : 
or mizore at the time of the » NO. 397 UL, CAN. ' PART HH. 
of the action: - Heid: 329 ti, ---——- ---- reloniul i 3436. No marttime 
ae z wee without Jarisdiction petit pel one .} ie i for the supply of 
a Lerteai aimivin < me ti oe eh ¥ F a ‘ a x 1 
_—e eculd be war owned br 4 co. % ee 
3.8. 320}, 20 £. at the The on, it. 
u. R. 150.- ; A, CAM, 
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Cases 352a—471. 


A acarehetbicnes 


under Admilty. Ct. Act, 1861 (c. 10), 5, & 
does not lose bis right so to sue by giving 
credit in the account furnished to his principal 
for mus received.~ Foose Par & Co. ev. 
BcCHHEISTER & Co... (1908) A.C. 408; 78 
LPL GOEL T5205 TP Asp. MLC. 
ee Gee Be 

Consd, re Miogle th (192111P.236. Red. Ki 

nO 


“alte d90so vo Gb, 


352d. - “, 


eh aceakerbacats 


357. 


368a. 


Prima facie, persons who have 
advanced money for necessaries on behalf of 
vforeivn ship are entitled to sue dm rem; &, 
although it iney be inferred from the course 


| 401. 
415. 
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limited to the wages earned while actually 
on board the ship, but extends to wages due 
after a wrongful determination of the con- 
tract of service.—THE British Trape, 
{1924} P. 104: 938 L. J. P. 333; 180 L. T. 
827; 40 T. L. R. 202; 16 Asp. M. L. C. 296. 
Add. Annotation :~--Refd. The British Trade, 
(1924) P. 104. 

Add. Annotation :—Refd. The British Trade, 
{1924} P. 104. 


417a. ----—..]--THE British TRADE, No. 38a, 


cante, 


of business between the principal & agent 429. Add. Annolation :—Refd. The *‘ Ambatielos, 
{hat the agent has agreed fo dook to the per- The Cephalonia, [1923] P. 68. 
linbility of the principal, & that the 439. add. Annotation :—Refd. The Ambatielos, 

nocen TouRt be treated as items of a mer- The Cephalonia, [1923] P. 68. 

He aecount to be vdjusted in accordance 430a. — -~ Pilotage Act 1913 (c. 81), s. 49.)—The 
with the fers of the agency agreement High Ct. of Admity & its SeeGALOR the 
betiveen the parties, the mere fact that pltfs. een Admity Div. of the High Ct. hive 
are the shipowners” reyolar agents does not ae had jinisdiction 1 BRloriall et 
deprive them of their rights aeorene under ee hilo leads aes ae aa 
Bn pete eo] ad, is not restricted to his right under the above 
The fest to apply in each case is whether at aect.. of taking procecdings in a ct. of sum- 
the date of Che nuit pif, could maintain an sisi juriddiction. Quo: whether there is a 
Apia Yon Gat, 2 RCE A ERNE Hl: Abe maritime lien in respect of pilotage dues.— 
subrectanatter of the elnino. Tae Moar are, Tie AMMATIELOS. ‘Tk CEPHALONIA (1923 | 
el ae : mb JOP g2os 0 TAR PUN; W2 Led. P33 ios 4 oon aa 
offfs 63 Sol. do. ost. ee Sr ee Ms ea 

Refd. Vovahontas buel Cale Pot. Rossy 16 Asp. Mo 1. ©. 120. 
HLL), ST Com, Cha UES, 433. Add. Annolation: Refd. The Ambatielos, 

Add. Annotation: Mentd. The Mogilef, Thre Cephalonia, {1923 ] P. OSs, 
PY | PP eases, pe lew 2 ae 
Wrongtul dismissal., (1) A ahipmanter or 408+ fale almunmaon sy fo (1) Consd. Ph 
beating sting under Admity. (4. Net, TS6l ait eage een asec et = 
Qo PO) on a speci contract of serviee has 460. Add. Annulation : -~As fo (1) Refd. The 
ho inuritime Jien in respect of damages for Colorado, [E23] PL 102, 
wrongtul divnissal, inasmuch as such a suit 469. add. Annelation > Mentd. Weld-Blundell v. 
could not have been brought under the Stephens, [120] (1. C. 956. 
an ten Turibetion of the TEN Ct OF agg tad. Annotation; Refd. The Sylvan Arrow, 
Ncrulty. a 928) P. 220 

(2) Seattle othe omarittuve Hen whith a get er 
soamin sting ander the ordinary mariners 471. Add. Annotation: Refd. The Sylvan Arrow, 
contre! has dn respect Of wages in net 


PART HI. SECT, 5, SUB-SECT. 2, 


in. rem, - Re Gwwypyee OC varirn (E82 


of gurisderfoin,|-- A seaman 


MLYAKQ, 


". STEKL CO. OF CAN. | Bet nies “ie fs 
Exeho CRS) affg, 192s) Exch, O. RR, 
liu, CAN, 


PART II. SECT. 7, SUB-SECT. 3.- A 
452 iii. Contract madi ah. 
The et. will net doterfere ty ia : 
as fa wages arismg out of a contract 
made abroad between the master of 
& foreign ship & the members of his 
etews- NOLAN SS, ReKSEE HAVER-~ 
SEDER, GPBILI OL 2.  146.--—S. AF, 
454 vi. vo -.)--A 
Who had signed on an Amercan s 


(Wola) 2 


mae ~ 


PART Hi. SECT. 7, SUB-SECT. 2.--B. 
The naarit ime 


to the seatmian & not 


\ *, “TEAKL to, 4 
Eevek. CHa 


* & «at a 
SAT b  tetsen lt defeat Paap af HEN. LR. oa, - 6. AP, 
cto  beraght fe prtoeread or purte | Ms ; 4 
Parson, ferme ANY TURNER, ytd Sj PART i}. Saeee eee SECT. 2. 
\. Kh, 74 AUS. : 
i Jaamiats 
PART IL. SECT, 6. sued for S130: — Held ; 
Bab rhe rsd vf prerenabscdacens Slo, the vuetlen titust 
perfer tauder (Che above seet., with costs, 
Not toe pMert oe, Tee 2 
with 2 Do leu, tiple) exeho co RR. ues 2 
he WLW. devs: 34 080 OC. Lo -CAN., 
} 
for 
“ 
; o : a cfsarunee of irages. } 
tt, Mahe ac Twte aldaching to oa segunai's 
“Het ea eclaim for tewage ner - “le : Here & 
“aren te the atihject ef acy ete ae Loot cite. Pig > 
fier: osbaeK or THR Baruk oT ee 
CPEs Fs Baek @. BR. wag. ? 


PART If. SECT. 7, SUB-SECT, 1. - C. 


il. Chee Oy ooeteter fier 
“et 
ta 

ty 


 ¥ 
{ 


‘¢ power with his elalie tec 
re 


woe oe 


., (E923) Fxeh. CL a. 110.—-CAN. 
amy. E’ers 


¢ Claimant not hasing signed the 

» articdes, uot dhiaving lived on 

the sum euced for not having 

he Wae not a 

e. Thr SAM ER 

v. STRERL Uc. 

OF (an, uyguR fied) Bach. C. RR, 

fobs affu.. (VVA, Exch. C. BR. Jbo- 
CAN. 


NO Werhuaretaraly the 
ar the creve 

r) » ship fer 

Ct, 


Tur + 


iiwtituted an action in Quebec _ 
the ship for wages. No notice of the 
inetitution of the action was given by 
hint to the United States consul, & 
the atfidavit to lead to warrant omitted 
to state the national character of the 
ship. Deft. moved to dismiss for 
defects to the afftdarit, & the consul 
filed a protest. against the action being 
to procead :— Acid: (ti) the 
eet of the Amerlean consul did nut 
: the ct. of ite juriadiction ; 
(2) the ct., in proper circumstances, 
wight exercise its discretion to decline 
fo procesd with such an action--- 
RoULEAU &. S.n. ALRDO, [1925) kyeh. 

&. HR. 10, -CAN, 


PART ll. SACT. 7, SUB-SECT. 3.--B. 


fopticatian 
; b— AGmalty, 
at. Act, »& TU, permits 
b. of the law of 
r, FoRT 


w (1919), 19 Exch. © hk. 
LL. BR. 123.-~CAN, 


Add. BU aad ee Rae The 

(1920), 90 L. J.P. 126; The Joannis Vatis. 
{1922] P. 92. Refd. Elliott Steam Tug Co, 
rt. Shipping Controller, [1922] 1 KR. BR. '27; 
GN. Rey. «1. EK. P. Transport & Pies, 
(1929] 2 K. B. 742; The Zela, (1922) PL 0. 
Mentd. "Mersey Docks & Harbour Board ce. 
Hay, [1923] A. C. 3-45. 

489. 4dd. Annotation : --Consd. Mersey Docks & 
Harbour Board vr. Hay, [P1823] A.C. Sto. 


494. Add. Annotations ; - Refd. The Sylvan Arrow, 
[1923] P. 220. Mentd. The Penrith Castle, 
{IMIS) PP. 142. 

504. Add. Annotation; Refd. The  Tervacte, 
frye) PL 25y. 

508. Add. Annotation: Mentd. Mersey Docks & 
Harbour Board +. Hay, [1d25) ALC. 8to. 

611. Add. Annotation :--Mentd. Gore-Booth or. 
Manchester (Bp.), [P20] 2 NK. OB TE2. 

§16. Add. Annotation ¢--Mentd, Core Booth oe. 
Manchester (Bp.), [Paz0) 2 8. OB, t)2. 

5618. ifdd. Aunolations : -Refd. MeColl ¢. Canadian 
Paritie Ry., (PO) AL CG. P2605 Phe Moltére 
(1924), 41 Po oT. RR. Hae me Parry ev. 
Harding, | lwe5) PA. Bod 

518a. -- » Inia ide bet ween 


Swedish X British steatnships, for whieh both 
ships were held to Blame, a sean on the 
former vessel was drowned. Under Swedish 
law the Swedish shipowners paid compensa- 
tion to the relatives of the seaman. At the 
reference to assess the cobliston datage 
Swedish shipowners claumed to recover Proms 
the owners of the Britteeh vessel a mioiety 
of the compensation so pagd.  "Phes regastrar 
allowed the atemn On appeals Afefdis the 
decision of Che registrar wis wrong for apart 
from Maritime Conventions Net. Wb te. 97), 
the (4. of Adiiltv. had noe jursdiction fo 
entertain sur action ce reve tor lass of Tite, A 
the Achralty. rules as ta divisian af loss had 
nooapplication to such a clair, A see. oof 
that et, whieh provided for conterbuttens 
between the owners of wrongdlorye Vesseds dit 
teapect of Cader adie dinmages for loss ef life 
or personal injuries, only appliedt tee datiges 
recoveruble by aetion, Anat to claitos for 


compensation arising outoaf sotuc etiatute A 
Independontiy of fad ean the part of the 
SE oainh: The VMotmor, ea, Paes 

J.P tee Pe 1. Fe Fake AY Feb. We Tet, 
Mh Asp, MLE. . 87, 


518b. Application of Maritime Conventions Act, 
1911 (¢. 87}.. ‘Ties Mortere, No. Psa, avite. 
Add. Annotaluuns: As to (1) Retd. Whe 
Koursk, (124) PL Pte. 
Moliere (1920), 11 7P. 1. #. 
Mentd. Pillertuan Lines +. 


519. 


Iot. Generally, 


2 KL OR. Std Weldd-Bltandedk es 
fIezn; A 6: Anehor Eine ec. 
PART UU. SECT. 8, SUB-SECT. 2. A. i, TO). a. & 
BiSv. -~ ~-~ oj -ENtl a 
ean rram fori 
& fur leodily ry 
sirehatnent Sedses ide an veharnat 
yg of 
for whs tip aw 
Held: the 
not ** " the “cata ° the 
was tot a ta 
Tur J 
C. BLT: 47 D0. t47.- CAN. ii 


PART Il. SECT. 9, SUB-SECT, 1. B. 


3.8. } 


the | 


Av ty (2) Refd. The - 


Ccrasynom, (PUD): 


Vol. I.--~Admiralty. Cases 546, 


Harbour Trustees, Bierman bines ro Same, 
Thoemson,. Shepherd 9. Same (ieiea, os 
T. 1. Re 2a, 

521. ted. Cetation > - (LMOY] PL V70. 
Add. Annotation: ~As fe (2) Refd. ‘Mhre 
Molhiero (2924), 412 Too. RL OVA, 

623. Add. Annotations -As ta (2) Refd. Mhe 
Moligre (124), ELT. Re bot, 


Th: Mopsenn, No. St8a, ante, 


536. Add. Annotation: tleaerally, Mentd. Micha- 
linos cr. Drevfus (MH28), Edt b. Tat: Van 
a Goudtian, Stoomvaart: Maatsc happij 

» Borstind (25), bas bh. PL 7, 

S4ia. - Indorsee of document ac-~ 

knowledging receipt of goods for shipment.| -- 

A document whereby tho receipt of youds: is 

acknowledged for shipment) oon board a 

named ship. oron same offer ship for carruge 

by sea A delivery te the shipper's order, the 
document being signed oon behalh of the 
master, is a bill of fading for the purposes of 

Hills of fading Vet, PSoo (e. Eth), & the 

HDaove meet. 

Parcels of goods were accepted ino N. for 
delivers af S. to the shippars order, Chere 
being given teoeach shipper a deorctunent of 
the abovementioned character. Upon the 
Hatned ship acriving at S. the yoods were nol 
delivered.  Reaps., twenty flrtns, each berg 
Indorees of ane of Che deectmietuts, fsaued a 
Joint wrt oocrecgeclaoing se weralhs Co recover 
damages. ‘Phe writ «tuted Chat plafs. clatmicd 
AS CopAheoees oF dndorncer of tills af lading 
fornon dedivers of poods syrecd ta de carted 
by the mated slip, or agreed te he shipped 
Witham f oreasonmabte ftitne fy mone otfer 
vesne Poof the same die, Cio adlidasits worn 
eeparately Dy pltfa., ableposmpe Chel thee proses 
were erfher fost or ot shipped an any other 
vessel Wilda ae Pevntiabebe Create, thre sdidpe wae 
arrested. Phe owners of Che afiip took cata 

nous Co pet aside fhe wal A all praccerd: 
theereatider : Abed s CE} Obie chore tarrse nets 
ie qiestion were Pally of lading within the 
mbes meet. A Chace portance bpagens Deesatiag fer need 
veide dle wrt Att not betag dentod Chad peartce 
Of the proceeds wate gereed on board, the 
aCtion whistildl proceed. O27 tle aetion tena 
wfc M the Jotndear of patti, comve diene, Che 
view of fhe dull Beach of the Saprome Ct. 
that pltfx. could properhs be porod under the 
tiles docalls applicable xhould not be mter 
forcaf with, Movrcuasoreteet Pana. Sate oe. 


PP. 87: R 
Ane bey Awye. (an. 
i, | a or 

¢ Rourwenin, 


th. Anvevebeabaane s 
1. Cowan. (IVI, PALO. 


523a. re 


eo ie es be vee ee 


Mo... } Coin. 


wd, KL one 
Refd. Marlbor 
iit. 


546. il, 


a A 


he pag of Ve ehip, AC the 
wgee$ rete Etna geexme ad tree wone dy 
» Esvancir vr Toa teian, 
‘he €ooOFO AI! CAN. 
thewudy  abegrpeeh froin 
parti The jrrpedis tienes thir 
$. oaeetefere cept Ute wt, de 
oof paneer of 
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fas festerigesy Qe tay 
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Cases 571-—650b. 


871. Add. Annolation : - Mentd. 
(1920), OL. J.P. 126. 

878. Add. Annotation :-- Refd. The Wilhelmina, 
fiszsy BP. dae. 

§79a. Ship injured in dock --Dockowners repairing 
ship in dock belonging to others.|--~By the 
negligence of pltfs.’ vervants while engaged 
on work ona steamsiup in the Hornby Dock, 
belonging to the Mersey Docks & Harbour 
Board, the vessel & her cargo were damayed 
by fire, & pltfs. were held liable in damages. 
Vitis. sought to limit their liability under 
MoS, Net, TH) (e, 32), 6, 2, on the ground 
that they were the owners of a dry dock at 
(iarston: Held: the lability being in no 
way connected with the fact that plitfs. were 
dorkhowner, they were not entitled to a 
decree of Jimitation of liability. - THe City 
OF Monn RGH, [IWZEE R274; G0 5. dP. 
ies 125 0. FM 87a, 07 T K, ae ti) 
Asp, M.L, ©. 284, €. A, 

693. Cilufiona: - For “36 f 
Io. 1, soy," 

594b. 


The Rosalind 


TT. SOL" read 6 


Rival salvors---Injunction to re- 
strain act on high seas.j--Jn 1022 pltfs. 
fitted out an expedition to salve cargo from 
the wreck of a Dutch steamship which had 
gubk in (10 in the North Sea in over one 
hundred feet af water. Pitti. worked at 
the seene of the wreck whenever the weather 
A tiles permitted during the summer of 
M22 & from Ape, te July, 1028. During 
that time they had succeeded in cutting a 
hole into Now 4 hold, had buoyed the wreck, 
& had extracted some portions of cargo of 
Vittle vahie at oa cost of over £40,000. dn 
duly, (220, defi, British subjects & part ners 
ina tival salvage co., arrived on the seene in 
n Britiah registered ship, & by sending down 
their own divers & interfering with pltfs.’ 
diving operations, fried to secure possession 
Of the wreck & care, & either prevent 
further work on the part of pltfs. or establish 
themselves with pltfs, in concurrent occupa: 
tion: Meld: (1) an action in respect) of 

mis acta done on the high seas hallalwaye 
within the jurisdiction of the High Ct. 
of Admity. : (2) pitts, wer: sufficiently im 
oecoupation of the wreek to exclude third 
from interfering with the property ; 
lefts” interforeace was hiclehunded & 
Heliberate they would be restrained until 
further order from doing any acta at or near 
the wreck whoreby pltfs. might be prevented 
or binderal in the carrying on of their salvage 
operations, The Penastia, [1024] P. 78; 
WL FP Ts ESE LT 57a: 40 TO RR, 
duo, 1 Asp. Mod OC. 846. 


PART Il. SECT, 11, SUB-SECT. 2. B, 





S.C. 154; $6 So. 1. R. 


Enxcusy AND Empire Dicest SuPPLEMENT. 


598, After this case insert, ‘“ Prize salvage, 
Prize Law.” 


603. Add. Annotation :—Refd. 8.8, Co. v. 
Admiralty Comrs., {1919} 1 K. B. 49. 


606. Add. Annotations :—Consd. The Meandros, 
{1925} P. 61. Retd. Pyman $8.8. Co. v. Ad- 
miralty Comrs., [1919] 1 K. B. 49. 


Add. Annotation :-—Retd. Pyman 8.8. Co. v. 
Admiralty Comrs., [1919] 1 K. B. 49. 


Add. Annotations :—Consd. The Meandros, 
[1025] P. 61. Refd. Pyman SS, Co. ». 
Admiralty Comrs., (1919] 1 K. B. 49. 


Add, Annotation :-—-Consd. Bradley v. New- 
som, [1919] A. C. 16. 


Add. Annotation :—As to (1) Refd. Bradley 
v. Newsom, [1919] A. C. 16. 


Ship not entitled to be registered as British 
ship——Ship under jurisdiction of Prize Court.| 
—A ship registered as a British ship, & 
nominally owned by a duly registered 
British co., was in fact owned & controlled 
by the Hamburg-Amerika Line, of Hamburg, 
which, in the person of its nominees, owned 
all the shares in the British co. & appointed 
its directors. Accordingly, after the out- 
break of war with Germany, the ship was 
seized as prize, & on July 28, 1916, the 
Prize C(t. pronounced her to have belonged 
at the time of seizure to enemies of the 
Crown, & ordered her to be detained by the 
marshal until further order. Meanwhile on 
Jan. 11, 1916, under Prize Ct. Rules, Ord. 29, 
the ship had been requisitioned by the 
Lords Cotrs, of the Admlty., & she remained 
in their possession. On Apr. 5, 1917, the 
wrif inthe present action was issued claiming 
a declaration under M, 8, Acts, 1894 (c, 60), 
& 1906 (c. 48), that the ship was forfeited to 
the Crown on the ground that she waa not 
entitled to be registered as a British ship :-- 
Held: as the Lords Comrs. of the Admity. 
had merely fesoporary possession of the 
ship & had to return her into the enstody of 
the Prize Ct. which had aft some time to 
make a final decree either of condemnation 
or releuse, the Admity. Ct. had no juriadic- 
tion to entertain the forfeiture action & to 
make the usual order for appraisement. & 
sale, & the action must be dismissed.— THE 
Sr. Trpno, [1918] P. 1743 87 L. I. PL 105; 
34 T. 1. BR. 857; 62 Sol. Jo. 521. 


Injunction.) —-THE TuRANTIA, No. 
HO4b, corte. 


650b. Res under jurisdiction of Prize Court.;— 
~ $1, Trpno, No. 48a, ante. 


611. 


618. 


> 


17 


sd 


619. 


648a, 


650a. 


te meee 


trial. eo objection to the 
will hold 


tere Cr og 100.---SCOT. good even if 
very of PART Il. BECT. 16. (1919), 18 Exch. 


in Tatton e& AKT. DURBAN 


668b. 


Vol. I-—-Admiralty. Cases 668a—-701. 


Part 111—-Present and Former Practice of the Admiralty 
Division of the High Court of Justice and of Courts 
other than English County and local Courts. 


668a. ~---— Issue--Res not within jurisdiction.; --- 


(L) It is not necessary that, at the time af 
the issue of a writ tm rem, the rea should he 
within the jurisdiction of the ct. ; & Maritime 
Conventions Act. Ut) {e. 37), a. 8, which 
that in the case of collision or 
tions the proceedings must be 
commenced within two years of the cause 
of action, ix complied with if the writ is 
insued within two years: the sect. does nat 
contemplate that the arrest of the res 
constitutes the commencement of the 


(2) In general, the et. will not grant an 
of time for the renewal of an 
writ, which has not been renewod 

within the poriod of one year as provided 
by KOS. OL. Ord. & rb. if, but for the ex- 
tension of time, the claim would be barred 
by a statute of invitation. But, inasniaeh 
as Maritime Conventions Act, Unt) (e. 57), 
4a. M, Contains provises for extension of time 
unknown to any other statutes of limitation, 
the application to renew a weit in an action 
which comes within the operation of sect. % 
must be copsidered an its merite, & if, ander 
the ciremstances, the et. would pive leave 
fo insue a writ notwithstanding: the Japae of 
tuo years, the ct. will allow an eatension of 
time for the conewal of a writ, the time for 


the renewal of which has expired. The 
ERPANOLETO. P2820) PL 225: Od. 2. Po ose: 
12% BB. OT. bs S80 TL. RR. ood: 4 


M. 3,0. 287. 


ee ee i ne te 


ewe er ee ee 


See Ba ee 


Nap: 


Motion to set aside Facts In dispute. | 
--In an action ie rem for damage by collision | 
defta, moved to set aside the writ A all: 


subsequent procermdings an the ground that 
their vessel at the time of the collision waa 
to, & in the ade control & 

of, the United States Navy De- 

vartinent, & that accordingly no ouvritine 
ien attached to her. Pitfs. did net adniit 


An ee 


me ee ee + 


673. 


683a. Renewal of writ 


700a. Right to arrest 


700b. 


ee the cf. could net try (he Jaane on motion 
ry aflidavit: & the motion nonst be diatuladed, 
but) without prejudices to the right of defts, 
to apply, when the issues were defined by 
plewlites, for the question of law to be tried 
a preliminary point. - ‘Ue SVLVAN Atnow, 
MUpR bs U2 LE ks bes LP as; 
BOT. LR. 25; 16 Aap. MEL 1d. 
Add. Annotation: .te fo (t) Consd. 
Jonnuis Vatis, (V227 Fae. 
Add. Aunotations : Cansd. The Cretoforest, 
}IO207 P. Pf) s Marlborough Pill, Ship ov. 
Cowan, JIM21) PALO Aad. 
Extension of time for . 
Maritime Conventions Act, 1011 (c. 57), 8. 8.! 
The FapaxoLero, No, 
Ship under requisition, 
PMfR nteamehip & 
Lo, collided in Sept. Par. 
at the tine under requisition:  Afeld: tl 
could he no effective arrest of the ve 
While she wan under requisition, rr Lats 
Aw (1020), P23 BP. 60s 15 Aap ML ©, 
yang. 


The 


The LoL. waa 


Ship seized under writ of fier facias. 
A foreign ship was seized under a 
Wit of fi, fa. im exe uthom off a ptadpmectt 
obtained by the ehartercrs of the ship ayatant 
the awners of fiffsais sisty fourth ghuues 
in the ship, Subsequently the ship 
arnasted by Che Adinlty. marshal in an ac{ 
amieorem for Decenares, Various other wv 
fa rege Weee tomtend agadmet the shudpe, beds 
na owril, by the master in respect of waves 
The sheriff was unable (ao effeet a swade, AD the 
ship owas sold bv the marshal wi 
prejudiew ta the rights of (he vartous ¢ 
ante: Mebds the fact that Che sheriff was 
in posmesnion rd not deprive fhe marshal 
Of his power ta arrest the abip dn actions 
ia rom. The Javea WL Kowa, [2p p, 
Jot; Wh. J. 82. STP. Rpts. 


the facts set out in defta.” affidavit in support | 701. Add. Anaufation :- Consd. The Jaman W. 
of the motion: -Held; the 4 being in din- Ehwell, 
PART ru. SECT. i, SUB-SECT. i. 
A. ta). =a ee “ete in the 
‘ Ay oe piel had not olected to j Us pruve of 
is Pitta clahmed 4 vet dam - war oruer fur 1 it 16 1! 
mason of & oolliaion bot worn allowe;l to have the See eTis ete Yr Tue 
one of bheir ba: & the BR. The if, j re aie i. 264; aw. OW, 
arrested & the bail fixed at $4,000, | a2. . 
then entimated eout of 40 i i ry ; . 701 fv. - j 
the trial of the action, p de AE. 95 OR o) + Barapa, With the 
that the ectua) cost of the | ban Ww. it. Ie, roof a ahin evrtain re 
amounted te $5,512.04. Wits. ; ‘ t 
t) amend their writ by adding | ; 
ta the amount clal :- Meid :s the | PART tit. SECT. 1, SUB-SECT. the 
ct. inight direct. ne oe a agree i A. (a}. 
-» y 3 f a ’ 
sea oleae he. airudnentH aL. TOL I. - + Credder'xaction 4 vhaigs fu the 
Coa, Oo. ©. THe Barcaona, (23) ¢ Jor building, equipping or repairing, | e fag 
1 wnat “hy t 
C. BR. 125.—CAN, atrest af the et, asf 
of plaintiffs + action for, 
Mee oe us : cof immediate & icrevocadle 1 priority fur 
trial in the Admlty. ('t. pltf, wae | aver, any clain for biiidin, «fur 
to amend bs aiding » party ° of repairing the abip. That 
to 
to the ee ere : 
othe. RW Wl oe ORE 
> pamel therein, & pro- et (65 68 SLO. 45%) CAN. 


‘9 


Cases 706---781b. 


706. Add. Annotations : 
Crimdon (1018), 34 T. 
Alexandre (1@iM), KHAO A. 

706a. Re-arrest Damage 
Second action. Right to 
personam. --iIn an action i 


- Cirnerally, Mentd. 
{. Kh. sw | Py 


The 
The Porto 
P. 7. 


in excess of bail — 


bring action in 
nH rem ip respect 


of damage by collision defts. gave bail in the 
sun oof £100,000 an re presenting the full 


Viadue of their vessel A&A th 


liability according to French law. In 
& defts.’ 
but the Ct. 


\dinlty, Ct. both pitts.’ 
held to bhume, 
deft. vessel alone to blam 
was upheld by the House 
£100,000 being insulicient 
judgment, pitts. whe 
damages they could mot re 
the LOO N00, threatened 


nilinitted 
‘cover more than 


© limit of their 
the 
vessels were 
of Appeal held 
e & this decision 
of Lords. The 
to natinfy pltfs.’ 
that qua 


to arrest defts.’ 


vessel in respect of interest & costs 5 & under 


protest, defts. provided baal 
to avon! arrest: Meld: 

bailan the full value 
could not arrest herd rem, t 


of defts.$ 


in a further sum 
having received 
vessel, pitts. 
mit cauld: proceed 


i persondm, & were entitled te a declaration 
that the ameunts dae in respect of interest. 


A conta were enforceable by 
the vessef by a sherri unde 
The Joanngs 
ei TH be WP: 
Tod. Ro ois bth Asp. Med 
ddd. Annotation: Refd. 

(No, 2), ples) Paar, 
Add. Numnalation : 
CN )5 TE | Pes: 


742. 
746, 


760, held. Anvotelion > Refd. Melanie S.S. or. San 43, 
Onofre SUS., (Pao ALCL 2d. 781a. Nature of bail.: 
764. tele. Anaofahions Refd. The Annette, Phe 


Prema (UEP DP bOd, 
766. 


766a. 


wervices, afetts. doo tet 


thete defence 


d. * 706a i.” 
dicot Miastede 
e 4 
1 
the fi “Vane 7s. wars 
utes atenb A tl lant fiveed al Sh 0) Che 
thetieefhrated cost ot copaits. Before 


Che Rrialesl thie ations, CL wae Feoctved thiset 
thre ane fasabe cat of Che cepusies ¢ 


writ to the 
vi dw f woofia 
ear reN Ks ddefit vt 
ae tre 
do full ; te 
pectut ofa for the 
t. 
ATT Cort Haye 
CAN, 
TO@a th. 


Joop mrabeeeny Where ou ctatin 


therefor, 
that it te fhe cf ¢hs 
wei 
Lod) 
Ace Pak RR, 


@s ob, wy =e 


Vatis (No. 2), 
ibs (27 bP. 


seizure & sale of 
ra writ of fi. fa. 
{ieez] PP. 

145 3S 
(. 13, 


ee ee ee ee ee 


780a . 


Enciisy anp Empire Dicrest ScPPLEMENT. 


action.—-THE LLANDOVERY CASTLE, [1920] 
P1190; 801. J).P. 141; 124 1. T. 3833; 15 


Asp. M. L. C. 153. 
Effect of Maritime Conventions Act. 
(c. 57), see, generally, SHIPPING. 


1911 


780. Add. Annotation :~-Refd. The Consul Olsson, 


(1020) P. 43. 
~ vee eee PE SAN ONOPRE, No, 
TSOb. po. 

- Effect of contractual arrangement 
between owner & charterer.|-—- (1) The 
Admity. marshal appraised a salved steam- 
ship at the sum of £269,841. On an applica- 
tion to vary or set aside the appraisement on 
the ground that the ship had been appraised 
at her market value instead of at her value 
to her owners, which. owing to the fact that 
she had been chartered to time charterers at 
a low rate of hire in 1914 for a period which 
did not expire uantil 1930, was less than 
£160,000 > - Held: for purposes of appraise- 
ment of a salved vessel contractual arrange- 
ments between the owners & charterers are 
immaterial, & the marshal’s valuation was 
properly arrived at & was based on the right 
principle. 

(2) The general rule is that an appraise- 
ment by the marshal is conclusive, & it is 
only in very exceptional cases that an applica- 
tion to vary or set aside the appraisement 


The 


Consd. The Joannis Vatis 


» The Joanna Vatis 


Waiver of right to plead Maritime Con- 
ventions Act, 1911 (c. 57:, 5. 8. 
AN Ubon tional appe arate etoa writ issned 
thete than two years after Che date of salvage 
Waive 
Pleading Che protection of the above 
A tating if at the 


Roch Uo, 


Jounnis Vatis 
P.M; 


Parpendaadrene & 


781b. Undertaking to put in ball 
drawn Effect of subsequent arrest of vessel. 

Qn June 22, 1920, 
Undertuking fo enter an appearance & put 

mo bail in respect of a writ( Ge rene claiming 
tlamayes un respeet of loss by collision. In 
consequence defts. 


By entering 


Qn Keb. 
pitfs.' 


the right of 
Act in 


trial of the 


Per. SOOM eR pad 


WoW, ER 749 CAN, 

ep. Hlsarbrrae red be ferred 4: 
Pith prerrtees juris 
ielron der 


Woihrere aco allesed ttiat at intended to 
Pernice tera Ncdrediy oqvetaean de rene fon 
daniae oceacdoned Catts versed thiruaugh 
The negligent handdings of resp. ce. 
Whilst tm the fermtormal waters of the 
Litton, A gt appeared that beth the 
cos. wer doricded Qutside the bt nian, 


the attachment of the 
te 
htoan 
wreater than the sani ie 
diatuaans SS, Ren aL t'. 
Founmtaxy iioei,en a bo! S. AF. 


PART Itt. aaa . SUB-SECT. 2.— 
. (BF, 

St. Madi ade oried thie of proreax 
fedher elaamania.} ON 
lat themutoafa 

of a 


tfget only a part of 
& imacdtately after 
staal his thm ’s action 
beak. theese facie sa 


(he ata’? 
his fruit’. 
the slip wie 


. that 
uw 
wuy 
the firms, bat 


will be allowed.- 
bay A) bis 
Asp, M. f.. ¢ 
wis to (2) Consd. The Consul Olsson, (1920) P. 
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-Afterwards with- 


defts. soles. gave an 


vessel was not arrested, 
defts. solrs. wrote to 
Clients were unable 
that accord. 


pet, 
that their 


their saits on 
Ws existence an faet, becwaee pn 
faith thes astatuted (hetr sits re! 
upon the records of the et. whieh on 
theie face showed that its j 
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fion In the absence of 
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the giving of bail by deft. do 
not ¢ jurisdivtion ty the et. ina 


ing in rem. Jurisdiction bi not 
n matter of procedure & cannot be 
derived from the consent of pai 
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a ii. : whee A mere 
frehmical objection to an informality 
or itpegularity ino procedure may be 

by appearance, by the wiving 

bait or by taking A step in the 

tons but iG in fact. the et. ha« no 

ing aver the subject -mater 

uf the elaiin. no delay on the part of 

dete. A tae step in the action aaree iy 

him eau give the ct. jurisd 
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PART il]. SECT. 5, BUB-SECT. 1. 
0} - The object of a prelimi: parties rarer 


2t 


ingly the undertakiny for bail was withdrawn, : 
& that. as the vessel was within the juris: | 


diction of the ct... pltfs. could arnst her. 
Pitfs.' soles. arrested the vessel, but wrote 


ts’ rights under the undertaking for 
bail. Qn Mar. 16. P21, the vessel was 
appraised as being at that time of a value of 
£600. Defts. provided hail in that sum A 
the veasel was released. On Apr b2. pltts. 
applied for an order that. defts.” solrs. should 
forthwith provide pood & sufficient hail, 
pursuant to their undertaking. Ho appeared 
that in AeA D0, the value of Che vessel 
wasmuch in excess of £600, 
her value at £4,500. - Meld: (1) the under- 
taking to ygive bail could not be withdrawn 
by substituting the vessel for the bail; (2) 
pitfs. had not waived their rights under the 
undertaking by arresting the vessel: (3) 
defts. solps. must complete their undertaking 
by putting in bail to the value of (he veasel 
ason dume 22, P9205 Cb) nature of bail dis 


cussed. ‘Tum Bonk, (is2by] Poo; up. 
fe ak Pe Ae Va dae Te ihe a oe Pe 


HO8 ; 55 Sol do. Tha: Pa Asp. MOE. C2 aad, 


781c. When value of ship ascertained. 


The Botte, Now TSN bb cede, 


78id. Liability limited to amount of bail No 


second action if bail insufficient Action In 
personam For interest & costs. aWits 
Hoannis Vatis oNa. ty. New Tita. ade. 


781e. Benefit of bail Action in name of cargo. 


owners Some owners not joining in pro- 
ceedings. ‘Phe steamships GW 8d. ce 
Inte collision A the TR. A her: 

vad. Before Che iasue of the writ an 
tindertahing te putin bail fe the amount of 
C100, had been given om behalf of the 


awnenrs of the J. Pee warate wa om thre a 


of The owners of the steamship HA care 
tothe owners of the steatuship J. 7° buat at 
that time no authority frome any of Che carga 
OWwtete tad been reeemwved, Woatile the Lit tece- 
fiom was procecding the owner of fhe it. 
tle Various underwriters om the caro, 
teak tes thre oriphite of the: respective 
Woneps. te Jom in the proceed igs 
or share an the costa. Sate uasented & 
some deedined. "Phe Ttigation proceeded to 
the Plouse of Lords, where the J. was held 
alone ter bbarce. The prams of £ECO GO beets 
bnsullieient te satiefy all the claims, fhe 
cownnere of the: Wb. cennetergndead theat Distsanige stced 
ascowpbers of the ship A barees of the carga 
thes were entitled to receive the whole af 
the dail for which the undertaking duad been 
given, pay themselves the amwrnat of therr 
own daanage as shipowners un priagty to 
alt other chaimanti«, A that the now-asecoting 
carge owners had noe right to share in the 
fund: Feld (1) alttvouseh, as bailees of 
the cargo. the shipowners were entitled to 
recever the fulb vahae of the dara fa the 
Worepresemted by the bad, they  nitiat. 
tar call three cammere of the: chrarraageecd 
of cargo for thetr shate ¢ (2p it Wan 
the duty of the et.. whem Che bail was m- 
ed, to gee that all perons having a 
onthe fund, including the non 
cargo owners, shaped in) the 


feactes ad Uae 


te ubtain a Matemernt rerent) ne put 


PILES. estimated : 


796, tal. fasssatetion : 


B10. teed. Aspredation ? 


839. beled. ANerrrtatian ¢ 


Vol. I.-- Admiralty. Cases 78lb 


The J Oe ee ee eee 
L.J.POrs2: ahh Tiss bs Asp. Mob. 
seat t*, A. 


7811. Amount 
to defte." nolrs. that they reserved all their | TSP SEsG Rote cee 


Limit of Hability§ Facts disputed by plaintifis.| 
If, in an action of damage by collision, the 
amount fer which the aetion is brought 
excess the statutors limit provided dry 
MoS. Vet, PSUE fe. 80g, 8. OR, delt. stipe 
owners on filing an alidavit in the damage 
action stating the founage of their ahip A 
that the collision diappened without their 
aetual fault or privity. will, if these facts 
are vet denied by pltf. shipow ners, 
entitled to hase the ship tetemsed on bart 
bein given team amount sattherent to cover 
the sfatiutory Tanat, fagether with mnterest A 
costs. But if pitts. dispate the facts an 
Which the ght to timit fiabilty depends, 
bath noast be given to the full value of deft.’ 
rhip. Tu. Cuannernm, ~reeap PP. Ts. sp 
oP. 62. PREC 6845 46 T. L. a. Bad; 
Hi Sel. to. 275 PS Asp. VEE. ats, 
Refd. The Consul Oboon, 
een Pa. 


806. Ladd, Adotreotation : Refd@. Sine Donarisote \ aatin 


iNo. 2), PZ 2a. 


BOB. Cbeled. ANecatafioes = Consd. The Jomstistie \atie 


CN fy 2 Te Pe aa 
Mentd. The Sram Onoire, 


CP es. 


829. held. frctedfatron s AS fe (ly Distd. Bradley 


© Noewsorn, (POT, ALG. ba, 


834. fell. fanotlation : ta te ol» Refd. 9 


tn Vaal I.. .t. 
837. Watnnofationa: is fo (1) Refd. Swedieh 
Central yo Photapesean (EW P2 wR. DB. ait, 
2) Retd. NYoovh usfeo Prsee. et 


Pubhe Pruster, (PR byp2 Cho be 
Mentd. ‘Sie Clan Suther 
land CPt, BS 4, $A. 


843. feel. A, - tw fee (2) Reld. Je 
e. Taylor, 3 i ee mes ee 

B55. Added. Ass £ Refd. Tha Cretef 
Add. at Refd. ‘Phe Creleforest, 


: Refd. ‘The Cretetorent, 
pha; edb. 

Add. Asanotafeuas Mentd. Whe mn AWW 
Kiwell, Gig) 2 Goby Meraes 

Haarleour Pserd eo Thay pay AO, 

Aedel. A pertoterticat | In fo Cha A 
The Ud Oda dae bad 

Add. An. > fa te (hi ad E.xpld. 
‘Che El One CEG Da TOE 2 

Add. Aanvlation : Reta. Vhe LD Oi che, 
Ve Pee Prat 

Action between parties whose 
have not been In collision with each other. }- - 
Where the parties ta a damage action are (he 
owners of vewess whieh bave mot deren in 
colbistor with each other the practi ax to 
requiring prolirsinary acts under Hoos, ©, 
Ord. Pa. 28,8 a mintter for the dincretion 
of the et, Tn such cases the proper voume 
ix that there sheuhd te Che carmmimnreath 
between the wolm. abich 


wm, fea 
far) Pty, 4 
ct al st. - CAN, 


/ Mga 46 eae te 


n admity, cases, & that the aren 
should’ ernie whether the 
ready to f reliminary acts under Ord. ‘9. 
r 28. It hah parties are not ready to deliver 
reliminary acts, or one of them declares 
imme unable or unwilling, then the wnatter 
be raised by summons, If in such a 
order is made for preliminary acts to 
be tied, such order is not. properly com 
with by the party whose vesael has not 
in collision filing a blank preliminary act.— 
THE EL Oro (128), 133 L. T. 268. 


Add, Annolation:-——Aa to (1) Distd. The 


oe v. Admiralty (1921), 66 Sol. Jo. 


Add. Annotation :-~Distd. The Woodarra v. 

Admiralty (1921), 66 Sot. Jo. 183. 

980. Add, Annotation ;. --~Mentd. The Hefrigerant, 
(1025) B. 130. 

962. Add. Annotation — ‘hac The San Onofre 
(1022), b2 1. J.P. 17 

969. Add. Annotation: 
(O24) PL ESL, 

069a. 


Action stayed, discontmued or dis- 
missed Counterclaim raised In correspond- 
ence.| -A notice of counterclaim contained 
in correspondence passing between pltd.'s a 
deft.'s xolrs. is not sufficient to “ set up” 
counterclaim within R. S. C., Ord. 21, r. 16, 
mo that the counterclaim may be proceeded 
with if pitf.'s action is stayed, discontinued 
or cisiniseed., 

The counterclain must. at least. be set u 
by some proceeding which is either directed 
by or recognised by the rules & in respect of 
which there is a record on the files of the ct.— 


916. 


‘Refd. The Saxicava, 


thee 


Tur Saxicava, [1924] P. 181; 93 L. J. P. 66 5. 


13) L. 7. 342 3 ; AQ T. L. R. a 3 68 Sol. Jo. 
G60; 14 Aap, M. L. C. $24; C. A 


1001. Add. peat :~Reld. The Cretoforest, 
5 [1820) P. 1 


1028. + jAdd. duncalia s—Apid. He Bjornstad & 


~~ Oey eee (lo22 ” 128 an T. 196; 
Development Co. r. Kelantan Govern- 
» (1823) 1 Oh. 385; Duff Development 
_ » Kelantan Governiwnent, [1924] A. 0. 
fe 
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1042. “Add. Annotations +—-Mentd. The Porto Alex- 
-  gndre (1919), Peat a oho ; tt Axsionsinnoye 
1K. B. 458; De. it ag 


Duff. 
Kelantan Government, pat 1 Oh. 385; : 
entiia v. United 


Com 
Si Dare meet 
Goyernment, (1024) A. C.797%. 


| ddd. Annotation :—Retd. The 
(1922), 127 L. T. 487. 
pony Le enuse—For 


10478. ——— vl 

saving costs. the steamship 
N., ane of two ships S foned “olntiy to blame 

in a collision , limited their lability & 
d the amount into ct. the 
und were in due course Aled by owners 
of the N. & the owners of the ofher , the 
owners of cargo on the 8. 
presented claims on 


S., & also by the 
The same solra. 
behalf of the owners of both ships. The 
owners of cargo on the 8., who were not 
rties to the collision action, then sought 
eave to administer four a tories to 
the owners of the S. Noa. 2 asked 
whether there had been, ‘as gettin the 
owners of the two ships, a mutual abandon- 
ment of claim or a settlement on o 
terms. No. 3 cok bon eh cinaoerd a, the 
any assignmen ec Q 
owners, master, & crew of the S.; & No. 4 
asked: by whom the particular solrs. were 
instructed to present the claim of the owners 
of the &. ‘Lhe registrar allowed Nos. 1 & 2, 
but disallowed Nos. 3 & 4. On appeal. by 
both sides :—-Held: the first three interto- 
gatories were necessary eitber for disposing 
fairly of the cause or matter or for saving 
costa, within R. 4 tear 31, r. foo pla 


allowed. No. not | gi 
NEDEWES joBey. 41 T. L. R. 248. 
10628. --- Confidential by master.) — 


Defts., the Port of ndoen Authority, 
arranged with their underwriters that, in all 
casea of claims for collision in which their 
vessela were concerned, the management of 
the claim should be put in ae geen of cer- 
tirinted f Neate TT endenth pai f . 
p orm es repo or 
the information of the Authority’ ’s soir.” 


ag be made the’ maar of the vessel. 
@ report was en passed thro 
various d in defts. offices until it 


reachod the solr. Li reap ¥t was then dealt 
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1119. 


Ratrmeadings: ae 
~—~“TRE Pr wae pe 
kJ, BP. 45 3 ig? bt ie; al 
. Jd. G, 478, D 


‘Ant, Melanie 8.8. rv. 
at in—After admission of facts by 


~~Datte. to an action boon’ 
sendanat|— Tite o at ate r ma 


posearhdlgrag ler 
tions of the facts of such Ce oan 1281. Add. 


staternents of claim were in 
correct, but they denied that the 
be drawn from 
those facta wore accurate or well foundod 
& thab: thelr vessel was ever in any roal 
danger. They also plaaded certain sound i 
which differed from thoee pleaded by ce 
‘at pltfs. Pitt. by their reply joined ees 
upon the defence save in so far as the same 
consisted of admiasions :-~Held: pitta. were 
entitled to put in the logsat defta.’ vousel with 
a view to proving that the ship waa in real 
dene & a graphic ropresentation of the 
suundingy based on aketchen in defta.’ log, 
but not to call ace an mn facts, < ff 
displacoment of certain tugs.---Tue 
vou (1921), 38 T. L. 160; 66 Sol. 


11528. Oral evidence dispensed with —Salvage- 


Amount in dispute small-—Discretion of 


court.|—~In a case where salvage services 4 dd. A otali : 
had been requisitioned & the amount. in | cu ive) P. § 


dispute waa small, by agreement the case was 
tried on the plead « & statements of the 
i, no oral evidence being called & the 

of the Klder Brethren being dis- 

with :--Held: the course taken was 

a mode of ure useful to the shipping 
world, & one for which the ct. would en- 
deavour to wive proper facilities, the power 


threatened "oF | 


many sh 1167. Refore “ , Eve 


1196. Add. Annotation :-—Mentd. 8.8. 


1237a. ---—— Action against (wo se 


; eh 55a. 
Presence of -—- Dispensed vm Baivage 
action ——- Amount in dispute “Samal | 
River Fiauen, No. 


. Add. Annotation 


Diaperser, (1020) | 

Annotation :-~Mentd. The Oranje 

Naaaau, {1031] P. 190. 

ate parties 

Th a cee ee ee 

plalntiff.}—{} ee tf, who, being in ah wae 
doubt aa to which of two partica has bean 

» sute both partics & fails againat 

on, is entitled to add the costa which he han 

to pay to the auccessfal deft. to his conte 

against the unsuccessful deft., notwithetand- 

iny that the unsuecesafal dutt. has not put 

the blame upon the other. But if he 

moparate actions, unless he acts 

in so doing, he will not be allowed thi 

af two auctions. (2) Shuilarly, if one of 

sete up a counterclaim againut pit. & the 

other deft. & fails against pitt, ho is entitled 

to recover frum doft. mint whont 

the costa which he has to pay pitt. 

THE SVEKLN JAKE (1P23), 220 L. T. 255 ; 

Aap. M. . . 150. 

- Rofd. The Joannis Vatis 

(No. 2), (Ww22) P. 213, 


1261. Add. Annufation :~ Reld, Re Letters Patent 


No. 139,207, He Carbonit Akt., (124) 2 Ch. 


53. 


1262. For ‘gee N.C. No. 1266, post,” read” 


S.C. No. 191, aate” 


1268. Add. Annolution : -Mentd. The Dispersor, 


{1920] P. 228. 


ot, 


PART il. GECT. 11, SUB-SEOCT. 1. | 
of. P ng tis] becanst Lhose in charge 


AMY Vv. I. rf 
~~ AUS. 


PART Ill, SECT. 14, SUB-SECT. 8.--A. 
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"7 ; 


t 
me tt to havi 
the 
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PART peli 14, SUB-SECT. 4.~—-A. 
res aay night. 


that the steam bad not 
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not. & “gould not knoe pein tt 
he woather that (hey 
anohore., The 


their 
_.. Sthot. ox pressin any 
n as to whether , 
the effect Bat it would not have 
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e 16, SUB-SKCT. $.-- A. 


E. 


Cases 1286a—1484. Enxcuisn AND Empire Digest SUPPLEMENT. 


1286a. Neither to blame-— Delay in commencing 
proceedings Costs of claim to defendants- — 
Costs of counterclaim to plaintiffs.|-—Pltfs. 
& defts.” ventels, navigating without lights in 
mecordance with Admity. directions, came 
inte collision & both received damage. The 
et. held that there was no negligence on the 
part of either vessel, & gave judgment for 
defta. on the claim & for pltfs. on the counter- 
claim. On the question of costs :-~ Held: as 
nearly eighteen months had clapsed before 
pitf_s, commenced proceedings, during which 
time defts, had taken no stepr to recover 
their damayes from pltfs.. it: appeared that 
there would have been no litigation if pltfx. 
had not issued their writ, &, therefore. there 
tint be judgment for defts. on the claim with 
costs, & for pitts. with costs on the counter- 
Claim, & not, as contended by pltfs.. mo 
costs on either side. Th CARDIFF ELALL, 
{toils}, PB. obs STH. dT dass Dae nT. 
Pos Tt Asp. Mo. CL s2s, 

1207. .tdid.  Asntation « -Mentd. 
Cantle, (1s | PL ee. 

1208a. Unsuccessful counterclaim. - - 

THe Sviiw Jann, No. (287a, ante, 

fd. Annotation: Mentd. Melanie S.S. v. 

San Onofre S.8,, (1925) A.C. 246. 

1379. fell. Asnolation : Mentd. Bradley rv. New- 
som, (EOE ALG. ba. 


1405a. Expert evidence.; - Qn a 
reference to askserns the dnimage arising out 
Ofon callidion the registrar & merchants are 
net hound ta aceept the opinions of experts, 
even though they he all one way, but are 
entithel to test those opinions by their own 
experience Xo obring Chem own judgameut to 


The Penrith 


1332. 


bear upon the evidence. THE STRADEAST 
(Eg), 4h) i t.. it, $063, 
1413. Weld. Annotations Refd. The Wingsway, 


LYSE TE BY. ht. 

1428. ted. Cifefinnus : Brown. A 
44h. FP. Me AA. EES 
Mar. §..0. 220. 

Add. Anstotations ¢  Consd. 
(Pash Ab da. We Nadia. 20, 
way, [IGIS| PL Sad. 


fash. $305 


bo ¥, 
The T 
Refd, The Kings: 


PART II, SECT, 16,SUB-SECT.4. A. 


L tnertilatle avident  € 


for sa! 


Was eoxConsive & the cave was such 


1438. Add.. Annotations :-—Refd. The Kingsway, 


NAUJARLL Es Ga bee V CHITA AVG | BV ie | ow 48 


Mentd. The Chekiang; (1925] P. 80. 


1439. Citation :—For ‘ {1916} A. C. 38,’ read 
“*{1917] A. C. 38.” 
Add. Annotations :--Mentd. Bradford Corpn. 
rv. Webster, [1920] 2 K. B. 1385; Baker tv: 
Dalgicish 8.8. Co., [1922] 1 K. B. 3613; The 
Moliere (1924), 41 T. LR. 154. : 


1452. Add. Annotution :-—As to (1) Refd. Mersey 
Docks & Warbour Board v. Hay, [1923] A. C. 
345, 

1472, Add. Annotalion 
{1918} P. 344. 


1478. Add. Annolation 
[1H18! VP. 863, n. 


1482. Add. Annotations: -Refd. The Rosalind 
(1920), 00 1. J. P. 126. Mentd. The Joannis 
Vatis (No. 2), (1922) P. 2138. 


1483a. -j) ~While on hire by the Admlty. a 
steam trawler was sunk through a collision 
with the #2.) The value of the trawler was 
agreed between the parties, but the Admity. 
claimed, as bailees in possession. to recover 
as part of their damages interest from the 
date of the loss. The owners of the /?. 
contended that interest) was only payable 
from the date when the Admity. paid the 
value of the trawler to her owners :-—Held: 
under the Admity. rule a bailee in possession 
Was entitled to recover from a wrongdoce 
a complete equivalent of the chattel de- 
teriorated or lost, namely. its value at. the 
time of the deterioration or loss, with interest 
from that date; but, inasouch as there was 
an agreement between the parties that defts. 
should pay what the Admity. had to pay to 
the owuers of the trawler, interest on that 
payment only ran from the date of payment. 
- ‘THe Rosaniny (1920), 90:0. 0.72. 126; 37 

ToL. RLV, 


1484. Add. Annotation - Refd. The Joannis Vatis 
(No. 2), 1922] PL 2138. 


Mentd. The Kingsway, 


-Refd. The Glenfinlas, 


at, the AKT. DURBAN Hansen, [1999) S.C. 


Lie ; ob se, Om te. 100, * £COT. 


se fay Det the te warrant oo sioull award only, 
matue inthe ds ttoote in roet.o tuade an award of #25 in PART IN. SECT. 17, SUB-SECT. 2..- 
Adults. a4 roof pitt. A ordered defts. ta C. (oe). 
ih Low costs oof the sit. On a 1437 {. Correction of 
he Wi wf to application for. frar proceeding un | : 7 

the ef. refried ta eCrACTCESe its "A NAR] aN VickKERS Ca, Ltn. t. Trk 
& Ge thahe as «peelal order for costs, HANNS (1919), TS Exeh. CLR, 
STUART & ConuwMaie Hive (loz), - 44 DOL. Ro 716.-- CAN. 

Sea deen, tleny y WoL an FPR RO NSW. 67d. AUS. 

CAN. 1323 itt. saly ors are PART TL. SECT. 18, SUB-SECT. 2. 
at which ther wer 1480 i. aAtcarded from date of tosa. 5- 
ovnting to ed7,300,  Loterest in Admits. cased wil) be cal- 

te & they nmefised to release the elated an the damages allowed froin 
CACORE Upon abtaineme, we te oo | the date of the eollfeion > & on pe 
The Ati = ettent oof x57 500u. Phe / inente made in mepect of wages, 
ist. AUS. decter for . paynients : "Y of the 
i Wire tie a sulvage, with modified : » from the dates of auch pav- 
: : sae &, bat they were fu ADIAN DREDGING CO. ¢. 
ta NAVIGATION €'O. CUNT), 
avy in in 2¢} Exch. GR. 165.--CAN, 
: the 
Wee. fonnd ; 2 
wo, oe. Tue, ves : -- lau the Adnalty. Ct, in an action 
1. Ro ods Yin eseess ty peeover sd work ripen 
Ww. WNL CAN. re SS gis + the ct. will allow 
EOI) SOL SS. from the time of rundering of the 
b 8% On after coinpietion, in the absenee of 
PART it]. SECT. 16, SUB-SECT. 56. # her aniuitiatery step i jewel excuse fer nor, 
. be ih an ei Wixanow MARINE Hy. 
; : salvage tue, tar BUILDING Uo. @. THe Pacuriod, | 
43283. General j Treover the ex of arreeting the | 2 1. b. R. _— (924) Exch. CUR... 


her 


sal ef } W, Ww, R. 93 e o4 b. C. kK. 1~-CAN, 


1489. Add. Annodalion : --liencraily, Menta. The 
Joannis Vatis (No. 2), [1922] P. 233, 


1489a. --- — ~- --- Claim by foreign Government.) - | 
pe vent. of the sale | 


(1) By Finnish law 2} 
price of a Finnish vessel wold out of Fianixh 
nationality is taken by the Finnish Govt. > - 
Held: the Finnish Govt. had no claim upon 


the proceeds of sale of a Finnish ship sold by | 


the marshal ander the powers of the ct. in a 
default action in reat. 

(2) A party moving for payment out ina 
default action (a rem niust give notice to all 
perons who have intervened or entered 
reveals, & if persons wish to resist an applica- 
tion for payment. out they must intervene 
or center caveals, otherwise they are not 
entitled to be heard.» Tur Eval (inet, Pp, 
Moh; WEE. PL 7s W201. TN 228; 
Tod. Howe. ta Asp. Mo... §2t6. 

1493, Add. Annotations: Consd. The Kronprinz 
Olav, (1021) P. 52. Refd. VWersey Locks & 
Harbour Board co Hay. (IM23) ALC. ta, 

1493a. Unascertained Iability 
to delay distribution. 
Qrave Ne. Pada, past, 


1495. Add. Annotation: Mentd. 
flues) PL 2s, 


THE BON PRINZ 


The Mopnilefi, 


14972. Motton for payment in default action | 
“ Heceeeny fornotice. ‘hme kv sv. No. 4sta, 
fille. 

1497b. - - Damage to ship whilst under arrest 


Payment of damages Into court 
for damages for 
A vessel whilst under arrest ina nee 

ection wae damaged by the newlvent 

tien of another vessel belonging te a party 
Who had recovered: pudginent for dauiages for 
breach of eharterparty incan action in the 
county et. Laability fer the darnage to Che 
evfent of £20 2a. wasn admitted. On oa 
motion by pltfs. in the necessmurion action for 


Cross-claim 


payment out of the proceeds, the owners of . 


the vessel whieh had caused the damazge 
claimed to deduct L2b 2a. by way af set-oll 
for such damage from there claim in respect 
of the gudgment recovered in the county et. 

Held: claimants eould not credit: then 
selves with £2) P2s.. but must pay that san 
tnto the fund inet. Tras Magar AL C9), 
15.59 0. To doo 19d, 


1490. ddd. Avnotalions: As ty (2) Regd. The 
Joannis Vatis ‘Ny. 2) (1022) PL 20 
Ceoneralty, Mentd. The tdaudovery Cantle, 


(1920, PL tds The Tervaete, (E92 Ph Zou: 

The Jupiter, (ee, P2568. 
1600. dd. wAjnnefations: As to (2) Refd. The 
Vatis (Ne. 2) (bee; Pe. fhe. 
ly, Mentd. The Llandovery Castle, 

WO Fis The Jupiter, PO2b) 1. 256. 
1601. Add. Anvolation :- Retd. The Jowonis Vatix 
(No. 2. 

41602. 4. Aunolation : -Refé. The Jonanin Vati« 


1803. idd. Annotation : -Mentd. 
Vatis (No. 2), 51022) BL 204. 


JAqaannis 


The 


1504. Add. Annotations: -NLF. The Volant (i842), . 
Consd. Th Mary Caroline . 
fd. The 


1 Win. Rob, 383. 
Mellona 


of Caan, O30. 


(1816), 3 Wm. Rob. 10; The 


PART IL SECT. 18, SUB-SECT. 3. 


st. Sale of ship—-By marshal ~ 
as attonerr-—Fight to fees. +- 


3G: 


Right of court | 


reach of charterparty.. - | 


Vol. L- Admiralty. Cases 1489--154la. 


4 e i4 
i Pee Pree eee 
| 1607. Add. Refd. The Joannis Vatia 
(No. 2), ‘, 
, 1508. f setee 
{ Lo Bles ais passe Poa 
’ 15200. Measure of ocompensation,, While 
it has atwaya been the practicu, owing to the 
natun of their . ta allow 
Witnesses to be defamed on shore to 
evidence, A oto allow thent rensonably com: 
eae ion for their detention. if is a question 
or the faxing master whether a party who 
seeks fo charge his opponent with the cont 
of detaining an evpenarve witness haa acted 
reasonably dn dneurring the expense or 
whether he onght not to have examined the 
Witness an camniiasion, 
A taxing master should bear in mind that 
nowithess duly summoned bs bound to attend, 
& the witness is not entitled Cao rece 
the uneasuee of hus cvomMpensal ion, hae 
sam he may prove be has fost by reason of 
the detention. Tbe is, hbawever, entitled tu 
Kote catipensation, W not merely to the 
conduct tioney given hin with hin aula: 
& the wages he ia earning may afford am im- 
portant indication of what is fran cea prentea- 


O83; The 


Jur. Milan 


» The Joannia Vatis 


_ Nw ee ee et 


re er 


tion, But altfeugh this is earrect in the 
; case of seamen, as repands cay 
officers, as in the case of 


Wilesses, (heir earings cannot be taken os 
no fair eritevion ot whieh to danse: tee atlow- 


_ 


aneo, Tres dams NT, ftM2byp BP. 265. th 
tL. FP ese 920 D. N Be oT I BR. 
257. A Sol de. ods bo Aap Me B. «. 

et cow 

$826. Add. Av » The This VO, 

MeEL DP. 2a, 

| 1527. Expld. ‘The in NO, 

eb P55, 

' 1586a. ‘To perons claiming to have sus- 

! tained damage’’ Appearance at trial 

Right to be heard. In an action of tinita: 


fron of hatality pitts, Che owners of the 
ti f/.. aildrensed thei: writin the usa 
manner: Vo the coowners ab Ghee 
HA all other poermons chaining to 

hy Peregmesda s9f Dae 

cen the 7. & het tow & the 
Doon the morning af dan, 2. UWE | Nolice 
af the action was inserted in thie proaa, At 
the trial the owners of the eteanishig 7, who 
homed te iase sustained dane by reagan 
of the catlasien or collistone betyy crue thee AL. 
A her tow & Che 7), appeared by counsel & 
Claimed to dw foewra. Whe owner of the 7. 
had cotprmenced an action against pitta. but 
bad taken no staepoother Chan appearance af 
the trialan the Jimitation suit: Meld: the 
writ made thes awner of Che 7. partion to the 
action, & was werved upon them by t 
in the prem. Cony Licitenadh, 
Dacron (/Owseio), Tre Tabiow (i 
1. LT. fa. 124. 

1538. 


Add, . 
{' 


4 M eT 


Refd. The Vizilant, uct! 


Waitver of..- fn oan actlon al 


ve MM, ‘at. 


limitation of 


Cases 1541a-—16200. FEinouiso AND Eimprre DicEst 


(sc, 60), #, 503, pltfs. did not file the usual 
affidavit verifying their statement of claim. 
The owners & crew of the vessel injured in 
the collision, in respect of which judgment 
had been given against pltfs. in the previous 
action, & soine cargo owners appeared by 
counsel at the trial & consented to a deerse 
of limitation: -Ileld: a decree might be 
granted without requiring pitt. to file the 
unual affidavit. ‘Tne Compra (1923), 180 
1.9. 5125 16 Asp. M. f.. (. 288, 


1542. Add. Annotation :~Mentd. Brierley 1. 
Brierley & Williams (1918), 34 T. L. BR. 458, 
1544. Add. Annotations ;~—-As lo (2) Refd. Mersey 
Docks & Harbour Board rv. Hay, [19231 
A. (. 345. Mentd. The Kronpring Olav, 
jie J 2.623 The Coaster (1928), 01. dP. 
ei), 


1846. Add. Annotation: -Mentd. Weld-Blundell 
v. Stephens, (1920) A.C. 956, 

1547. Add. Annotation: -Aa to (2) Refd. Mersey 
ga arbour Koard «. Hay, {1923} 
AL @. 38, 

1648. Add. Annotutions: -Ax to (2) Consd. ‘The 
Conster (1922), OF L. J.P. 145.) Generally, 
Mentd. The Kronprinz Olav, [121] P. 52. 

16488. . . . --.' Pitt. in an action of 

imitation of liability, who has paid to 

Clattiante oo sui in satisfaction of a liability 

ariving, out of the collision. is under M. S. 

Act, [St (¢, 60), 8. 503, entitled, ia respect 

of such payment, to share ratably with other 

clainsants in Che distribution of the limitation 
fund, even though auch payment has been 
enforced by action ia a forekgn et.— uae 

Coaster (22), Ob Lb Pods 127 LP. 

1h 5 U8 TL. Re tds 16 Asp. M. LL. ©. 600, 

Unascertained lability - Right of 
plaintifis In Imitation suit to claim against 
fund.) -In Feb. 1917, two Norwegian 

Veasela, the Ook the O., came into collision 

& tho (. sank. In Mar. 1017, the owners of 

the cargo laden on board the ('. began an 

action against the owners of the O. in the 

Advulty, (t. Tho action was heard in May, 

1910, when both veasela were pronounced to 

blame, & accordingly it, was adjudged that 

pitts, were entitled to receive a moiety of 
the amount of their damage from = defta. 

Thereupon defts., the owners of the O., com- 

menced a limitation action against the 

owner of the ¢°. the owners of her carson, & 
all pervons claiming to have received 

by reason af the collision. ‘Thie action 

heard in Feh. 120, when a decree was ae 

nounced limiting the liability of the owners 
of the 0. to £8 per ton on the registerod 
tonnage of the GO. calculated in accordance 
with M.S. Act, ERO4 (c. 00) The decree 

d that all claims were to be brought 


in within three months & that claims not 90 
brought in would be excluded from shari 
in the limitation fund. Claims were fl 
by the owners of the o on the C., but 
although the owners of the (’. entered an 
appearance they took no further steps in the 
limitation proceedings. Meanwhile, however, 
in Feb. 1919, the owners of the C. had com- 
menced an action in Norway against the 
owners of the O. & in June, 1920, when the 
reference was held in the limitation proceed- 
ings & the registrar made his report, the 
trial of the Norwegian action was still pend- 
ing. The owners of the O. accordingly took 
out a sumurons as that the report be 
not confirmed & that they might have leave 
to file a claim against the fund in respect of 
any liability they might incur under the 
Norwegian procecdings. The judge declined 
to postpune the distribution of the fund & 
dismissed the summons. Plitfs., the owners 
of the 0., appealed :—Held: (1) pitts. had 
no absolute right under the limitation sects. 
of M. 8. Act, 1804 (c. 60), to have the dis- 
tribution of the fund stayed & to bring 
forward a claim when ascertained; (2) 
limitation peed ane do not. contemplate 
claims by pitfs., & the owners of the O. could 
not file a claim against the fund in their own 
right; (3) had an application been made in 
proper form the et. would have had a dis- 
cretion to extend the time before distributing 
the fund, in order to allow pltfs. to ascertain 
their liability under the pending Norwegian 
judgment & to apply to the ct. te adjust 
the distribution of the fund so that pltfs. 
might. obtain credit fer the amount payable 
under the Norwegian judgment; but, hav- 
ing regard to the lapse of time & to the 
fact. that limitation proceedings contemplate 
that claims shall be brought in promptly « 
the distribution of the fund not be unreasoun- 
ably delayed, the ct. had rightly exercised 
its discretion in refusing to postpone the 
distribution of the fund.—-THE KRONPRINZ 
Onayv, (1921} P. 62; 90 1. J. P. 3983; 128 
1. T. 684; 15 Asp. M. L. @. 312, C. A. 

ARN aTION as to (4) Goned. The Coaster (1922), 91 


165S8a. -- — -—.~.]~-The usual rule by which the 
successful pltfs. in a limitation suit are 
required to pay the costs should not be 
departed from, notwithstanding that the 
litigation has been much more expensive 
than is usual ip limitation actions by reason 
of the issues raised by defts. Nor ought pitis. 
to recover their costs of giving bail in excess 
of the amount of their statutory liability — 
CHARLOTTE (OwNgERS) r. THEORY ({ ATE) 
dala THE CHaRLUTTE (1821), 158 
o Te do, 


Part |V—Appeals. 


1881. C¥dations -~ Far (1878) read “ (1877). 
Annotation; -- Mentd. Wicking v. 
. (1878) P. 205. 
Appeal cut of time—Diseretion of 


court to exiend ume--Objection that appeal 
out of time not taken pro »j}-~ Where 
an appeal from a decision con the 


repe 


of the registrar & merchants in an | 


ti Slates ha he pe 
ei—~—Had : as fs hat. 

waa ut of tine had wos heom taken ox the 
possible moment, the ct. would, in 
ite discretion, hear the 


to 
the Ot. of site with 


it is convenient that the advice of the __ __ 
soars should be elicited by written questions, 
so that these questions & the answers may 
be available in. the House of Lords.— 
MELANIE (OWNERS) v. SAN ONUFRE (OWNERS) 
(1919), 35 T. L. KR. 607; 68 Sol. Jo. 552; 

proceedinga, [1925] <A. C. 2486, 


»—Mentd. The Kingsway, 
[1918] P. 344. ; Sarees 


16380. Add. Annotation :—-Mentd. 
Vatia (No. 2), [1922] P. 243. 


1688. Add. Annotations :-—Mentd. 


The Joaunis 


The . Clan 


Vel. L—Admiralty. Cases 1620a--1796. 
Sutherland, (1918) P. { 


1644a. Decision of court below not interfered with 
--Joinder of plaintiffs convenient--& within 
rules locally 5 irra tte in rem. |-— 
MakipoKnovan Uns, Sar v. COWAN & Sona, 
No. 54)a, atte. 

1646. Add. Annolation : —Apld. The Kingsway, 
{JVIs} RL Bat. 

1666. Add. Annotation ;- Mentd, Bradley t. New- 
som, [1910] A.C. 146. 

1874. Add, Annotations: ~Mentd. The Clan 
Sutherland, {1918) P. 382; The Konora, 
{1921} P. 00. 


The iXenora, 


Part V.—Jurisdiction and Practice of other Courts having 
Admiralty Jurisdiction. 


1710. Add. Citation :-~-14 Asp. M. 1. C, 21. 


1717. Add. Citations :—sub nom. Re Proeeer ev. | 


Poynter, R.v. Essex Country Covrr Jepas, 
o3 L. J. Q.B. 4233 sab nom. Ror. Anpy, 82 
W. RR. Tb. 

1719. Add. Annotation :---Mentd. 
(London) v. des Affreteurs 
Anon., [1918] 2 K. B. 408. 

1722. Add. Annotation :--Apld. The Norfolk Coast. 
(1922), 153 L. PT. Jo. 450. 

1728a. -~-. - ---~.1--A collision took place in the 
‘Thames between the dumb barge #H. & the 
steamer (0 Proceedings were commenced by. 


Reunis Sac. 


the owners of H. in the High (C., but the | 


action was subsequently settled, the owners 
of the A. accepting £48 108. in satisfaction 
of their claim, Defts. objected (o payment 
of pitfs.” costs on the High Ct. seale, on the 
ground that the mb&tter was within the 


Admity. jurisdiction of the county ct.. where ! 


PART IV. SECT. 4, SUB-SECT. 1. 


sa. in estimating wright of cridenct - 
Milnedtara not heard in court below.) - 
Where the trial Judge did not hear or 
see the witnesses, an appellate et. 44 
as competent to tl LN be the facts 
& eutimate tho credibility of the evi- 
deace as the ct. of fi instance. - 


{ 
Hikiwa 

Canapian Vicgkens Co,, Lrp. cv. THK | 
i 
| 
{ 
i 
{ 


8 
t he 


SUSQUBRH ANNA (1919), 18 Exch. C.K. 
116; 48 D. L. BR. 461. --CAN. 
ob, --~ - F idnesersArcardin court belarc. | 
—-~Where the local Judge ju Adiuity. 
Wak 
auisted by two asesgora, the ~ Ex- 
chequer Ct. of Canada, sitting as a ct. 
af not interferes with the 
at the jadge of first instance 
‘ds pure questions of fact, 
it is ‘tirmly of the opinion that 


& diapowed of ip 


& heard the witnesses & Rouen & C 


6 (p. 263) fi. 


necessaries can be enforced ina 
admiralty et. by wa wnit in rem, 
ART «. BIRD & 

J. qa. fr. 4 Ran. 78, 


PART V. SECT. 7, SUB-SECT. 2. 


p- A Ss 

fxeb. Ot. of Canada on ite Asimity. 
side alta in Canada, ft adisintatere the 
maritime lew of England in like manper 
aa lf the cause of action were belong tried 


Adult y, -- Romi rasp 


145: 21 Exoh. (. H. 142. - CAN. 

coe Neem 

Ship teat ** under arrest "3 -Whare % wrens yy 
ix not Mader arrest & lta ownnr is dort . 
ciled fn Canada, the Exch. (4. 0f Canada 
has uy jortaliction over an action for 
repairs or noresdaries supidied tao the 


| the action showd dave been commenced : 

Held; pitts. were warranted in 
oin the Pgh (t. & were entitled 

to have their costs taxed on the Tih Ct. 


scale. Me Norronk Coase (iva, 248 
J. J. da. $0, 
1782, .idd. Annotation: -Apld. he Norfolk 


Coast (122), 153 0. Th. da. 490, 

1760. ddd. Annotation: Refd. The British Trade, 
Huet] P. 10d. 

1761. Add. Annotation: As ta (2) Refa. “The 
Ambatielos, The Cephalonia, [Loud] 2. 6s. 

, 1752, Add. Annotation: Refd. The Ambaticlos, 

The Cophalonia, (125) PL GR, 

Add, Annotation: Cienerally, Menta. Tho 

Amhatielos, Phe Ce ia, [1923] PB. 

1703. Add. Annotation :- Menta. The Tervacte, 
[iMZ2) Pr. 258. 

1796. Add. Annolation: ilenerally, Mentd. The 
British Trade, [19247 P. 104. 


te allow them to 
& thereupon the 
on a claim for sie ig 
yutoof breach of the eantract: 
(1) the admilty. Jurtadiction of 
wes no greater than the 
utindiction of the High C't. of Kug- 
and; (2) upon the facte tiie at. bad 
no Jurbediotion to entertain the action. 
- OLFe or. 9LS, CLR ARPOUL 
20 Exeh. (1. 0. 954. -CAN. 
ad. | The ixch. Ct, of 
Cwnnada has jurlulletion aver stovedores 
glajmm---Jd, 7. Pera ee. Tue PNG LBY, 
{1024) bxoh. CN, 208, ~CAN, 
Of, me ee Appellate jurisdiction - 


| "hee 
, CaDnOE 


| 1769. 


THR 


- -IND 
et, 


vA me 
. 


-Althoagh 


the Englieh Ct. of 
rr. Tie St’ 
(1924), €2 2. 0. WR, 


BE ee caper pe Ata ane ape A 


in 


_ from either the local judge in 


C. RB. 39: rr} pe Harr hath » TH 5. CAN. ome aor from. ths Liiige oof te 
cae ne ee ness meant vane, Jor s | us. CHARLES S. Nave (No. 1) 98), 
PART IV. SECT. 4, SUB-SECT. 3.---A. = Mh 
th vngs eee eee se (itt SND regintered in Wistae kak Oe of Canute trots 
Sisseeios ct tas ot gpa Slog Pie where the amount of recovery is desdagrvont ‘it 
is G . . - than $206, th. Ot, in Admilty. putained, 
Ti7;, (eta meee (1931), 2¢ Kxeh. C, BR. Shas no jurisdiction ty heap 
can. Pe ate jndgment. of by 
: 
merge = Smee Capea wie 
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ENGLISH AND Empire DiGEst SUPPLEMENT. 


care af the whip whilet in his cusfady 
is an interlucdtury judgment.—-Mc- 
CULOUGH ©. THe SAMUEL MAHSIHALL, 


BPitasorn oo. STERL Cu. OF CAN. 
(Qtre..) pee. a ho. Ho 729: 8 
Bach, 0 0, CAN. 

si, - i ppeatas te coats, | 


- Nembli ‘ appants ively ing aie rely a 
“uestion of costes ahould not be enter. 
tatoed, mare partioulany when the 
appenl in frots the decision of the trial 
Juctwe contirsatue the findinaga of Cho 
taajuk master, or when the matter ta 
Oly Gue of quantita insvelsing the 
wrereie oof hie cdeoretdon, Ape as. 
Loco oo Tie SAMUEL MASH ALL, 
LKLAsSOIH or STEROL Co. OF CAN, 
Aika bantdo, 64% 9. Lo KR. 7205 21 
Bxeh. O) 2 334, -CAN. 


Transfer of action from one 


adnuraly dintrict ta unather.| - Seer 
Chats tl, wii, pasa. 
am. ierercemcofjpuriaderlion oly 


ET Ee Ourstiousof fact. \~ 
Vhere the local firige to admilts. hes 
ween OS heard thee wiltuemwen AC Wee 
teetdntoadd fy two ussexsots, the Each. 
CtooftCamtila, dttimgas a etoof appeal, 
mhould hot mtertere with the deelsion 
of the jute of Mosk ioetance as regards 
Pure auestlone of fuet, utilers it ds 
Hrily of optuion that such deciulou ts 


$ 
i 
| 
ie 
| 
| 
| 
| 
| 
| 
| 
| 
| 


erroneous, ~ FRAKER tv. SLR. AZTEC 
(1920), 20 Exeh. CL. KH, 395 56D. LW. 
440; (1921), 20 Exel. C. It. 450; 
Ost DL. L. it, h4se~ CAN. 


an.- - - -« Diemissal of az 
peal for want uf sieouccutunt }- There 18 
hy dietinetion ty principle to be drawn 
between the inherent authority of the 
ct, tu order the disnilasal of a case on 
“i peal for want of prosecution, & 

1 Uidmissal of one at ret instance. 
MeuCun toon ow THR SAMUEL MAR- 
WHALL, KLLAHOPH rv. STEEL €'O. UF 
CAN. (000) (1922), 70 D. L. KR. 16; 
21 Each. C. 1. 426.-- CAN, 


ti. - - Tranafer of wdtion— 
C Gutculenit: J—(2) It is in the disere- 
tlon of the cl. to order the renioval of 
f& suit. frum one district to another 
Upon cHuse shown, 

(2) The determining factor in grant - 
Ing such an order is that of general 
momvertence to the parties. JOHNSON 
e. ‘THK Fae ge S. Nerr (1918), 21 


Iixel. C. Tt. £71.---CAN, 
wi. -— fo On theyrouud 
uf er es the Exch. Ctr. will not 


mitertain an applleation for the transfer 
of u Gaunt from one admity. district to 


) another without the application having 


Rest. been made before the local judge. 


28 





: 
| 
| 
| 
| 
: 
| 
| 


—JOHNBON & Mackay v. S.8. CHARLES 
Q, NEFF ay 2) (1918), 17 Exch. C. BR. 
153.—CAN 


PART V. SECT. 7, SUB-SECT. 5. 


ri. ---- —— Tort of master within 
jurisdiction.}-—It a tort ia cuolmitted 
within the jurisdiction of the ct. by 
the master of @ ship being a pere- 
grinwus, against, a member of his erew, 
also a percgrinus, the ct. has juris- 
diction to arrest the turt feasor ur his 
goods, & to try an action based upon 
the tort: bat the commission of such 
a tort is nut a ground for attaching the 
ship to found jurisdictlon unless the 
master has an interest in the ship.-- 
NOLAN t. 38.S. RUSSEL HAVERSIDE, 
$1921) ¢. P. D. 136.—S. AF. 


sp. —-—-- Action inrem—N eceasarics-— 
What law applicuble.}-In a claim 
mrem against Lhe proceeds of a vessel 
for a sum of money alleged to have 
been expended for repels & neces- 
saries tu priority prior Intgees. 
of the vessel the ae 0 be applied 
Is english adinity. Jaw & not ee 
Duteh Law.---Crooks & Co. AuUR}- 
CULTURAL CO-OPERATIVE Cri LYrb., 
pe eey Avs 1.423; 42N. 0. BR. 216.— 


Vol. I.-—Cases 1---.1272. 


AGENCY. 
Part 1—The Relation: of Agency. 


1. Add. Annolation :--Consd. Clayton-Cireene ; 16. Add. A ] 
4 Anno : nsd. yto » Add. Annotations: Refd.  Brightn - 
v De Courville (1920), 80 TT. LR. Tu. | Yate, PIMP, FoR. B. 183: ientan ‘ 
3. Ta eT - ic dan Keen ¢. Mear, ! Richardson (126), 60 Sol. Jo. LOT 
92 2 Ch. S74: Jones (Holloway) «2517. Add. - lores ‘olkes Ki 
oat tage {1023} 2K. B17; pee mi 1028) Ch ne Cenene Seneresn inne: 
Blatapiel, Stamp & Heavock, (124) 1K. Be 1 a9, add. Annotation: As to (2) Refd. A.-G. v. 
io COVser 7 4 ' 4 *# ‘ 
7. Add. Annotations: Mentd. London Joint a1 fr ae : ones ee oo ak ate 
Stock Bank +. Macmillan & Arthur, | 1018] aan ‘ ee © Refd. Taylor ec. Davies, 
A. CG. 7773 Joachimson «. Swiss Bank eh ere i 
Corpn., {1921} 8K, Bo 110. 28. Add. Annotution : -Mentd. Lamb «. Wright, 
8. Add. Annotations : —Mentd. Re Richardson, SEP Naks 
Pole v. Pattenden, |1920) 1 Ch. 1255 Taylor 29. cldd. Annotations: Refd. Re Kaufinan S 
Davies, (1920) 4. C. 6362 Dominion Coal \% Doub. Avr p. Phe 'Priatee, (la), 2 Ch. so, 
Co, vy. Maskinonge S.S. Co. [be2] 2 KK. OB. Mentd. tawnb o Wright, [Pett 2 i. Ub. 837. 
32. 31. .idd. Annotations: -Mentd. Robi , 
14. Add. Annotation: Mentd. Boynton er. Marsh, {1020} 2K. Tato; ISraddferel i, 
Richardson (1924), 69 Sol. do. 107, Prive (19238), 02 2. f. KK. BR STU, 
Part Il—-Competency of Parties--Acts which can be 
done by an Agent. 
37. Add. Annotation: Refd. Dodd oc. \te 3645; Ae Bankruptes: Notiee, Freep vo 
mated Marine Workers’ Union, [1a24) 1 Ch. 76. a Bee eater ae ome 
116. 69. lor * Dramatic Copyright Act, 1888,"? read 
40, Add. Annotation :--Refd. Dodd ¢. Amalpa- ‘** Dramatic Copyright Act, 1833." 
mated Marine Workers’ Umon, (124) 2 Ch. 87. Add. Aunofation: Mentd. Banbury co Hank 
116. of Montreal, (Tais| A.C. 62a, 
68. Add. Annotutions: Generally, Reta. Re iis, 88.0 Add. Annotation: Refd. Banbury ev. Hank 
19V5] YE Ch. Std; Hadderstietd Fine Wor- of Montreal, (POEs? ALC. ae. 
steds ¢. Todd (1025), 42 Th. 1.52. Mentd. 90. fdd. Areotation :  Mentd. Veasey or. Ueourd- 


105. -tdd. Annotation : 


Re Lee, Bar yp. Grunwaldt (1919), SHE. Be | 


nley (1921), 28 1. Ge RL EES, 


Part IIl-—Classes of Agents. 


Mentd. Collins 7. Hop! 
p1OZ2G] 2 BL. HET. 


127a. ----.-- Pitfs. bought from the first cdefts. 


Lit, - - 
principal & ayent only arises when the 
person called the agent has authority 
expressed or tinplfed to act on 


th quantit y of seed under a written contract, 
which stated that the first defta., Uhrough 
the agency of the second defts.. acting as del 
eredere agents, sold the seed to pltis. ‘Phe 
second defts. were paid a commission by the 
first defts., & received nothing from pltfn. 
The first defts. were unable to deliver the 


PART 1. ' an 
J The relation of | prine 


re 
vieex, polnted out. 


(19445, 55 UL 7, Bane, 


Serros 


pestis. Fim seme ctetbona Pear: 

ws the second deffe. were uot ae fact 
ayerits of pitts. baat only of the first defta., & 
asthe mere deseription of the second defts. 
an del credo agents, without anv farther 
words making then del eredere ayents of 
either party in particular, didi not make 
them agents of pltfe.. the metion failed 
ns atuinst the second defts.  Noevenni 
Heikitvee ANVERMOISES OS. OAL or, 
(HCL) A&A Co, (10249), JOT. 1. 1 sot. 


for ( WANTAS, Kee, (HHT), 10 Tas, UL 87 
| ‘AUS. ‘ 4 ] iH. MG 
eh PART 111. 

CAN. 408 4. Hreker.) A broker lean agent 

of a oapecfal Kind, A Uroker wha 


of the other called the 
#0 te art. SMEITLE or. SLAT- 
TanD (1919), 2) W. A.D. 19. AUS, 
Qi. ———.} -Meld: in the eireurm- 
stances deepite the devignation of deft. 
as agent by pltft., the real relatiouship 
between the partics was that of pur- 


t, (DLS) KB. D. L. 156.—-8. AF. 
ea. Ageni distiaguished 
adcenterer.)--The distinction bet weer 
the postion of a joint adventurer & 


27 xii. 
PIE, wo writ order fret 
on aeeaunt of defte., & ple. 
« from « thapwfactorer 
to be shipped odo per- 
% of Usa order: - Held: 
: he partic wae 
thet of principal & sa@ent, not of 


ot r T, 
teark, (1N@S—N. Zo. BR. dt. NZ. 
27 wii. oe 


in 


ae pe Pres o. Tan 


29 


the : 


Niet tustunece an aeent of the pereean 
who employe hin, but directly the 
other party is aware uf the fact 

he ie a * 

of Wath 

power to 

Chases, tut 

therm: unta (hey are 


§%. AF. 


Cases 143—Pi5a. 


ENGLISH aND Empire Digest SupPLEMENT. 


Part IV.—Formation and Evidence of the Contract of 
Agency. [= * 


143. 
156. 
157. 


164a. Counsel - 


165. 


PART IV. SECT. 2, SUB-SECT. 1. 

140 fil. 
wed re. [7d 4 
ot the mgteney apreemont, whether they 
mas he nome of detailed, Uhat naust 
be dn writhue tader the abowe Act, 


Add, Annotation :—-Generally, Menta. Ariadne 
S.S. Co. ve. MeKelvie, (1922) 1K. B, 518, 

Add. Annotation: Retd. Thirkell v. Cambi, 
fipigy 2 KB. 58u, 

Add, Annotations :~ Apld, Grindell v. Baas, 
[1920] 2 Ch. 487. Refd, Thirkell «. Cambi, 
fIVLG}2 K. KB. 680. Mentd. North «. Loomes. 
jIViPp a Ch. S7s, 


Signing pleadings.' - 1 ., the 
owner of freehold premises, agreed to sell 
them fo E., buf there was no memorandum 
in writing to satisfy Stat. Frauds. H. then 
to well the premises to (i, & a valid 

ft owas exeented, which B. did not 

i» (i. brought an action for specific 
against B.. who by her defence 

by counsel pleaded the contract with 

BE. in terms that made the pleading a valid 
memorandum within the statute. G. added 
K.ooas a deff. to the action; & E., by a 
sae clabmed specific performance 

of hin agreement : Heli / counsel was the 
duty authorised agent of H. to sign the 
pleading A to plead the contract with i., & 
Although the slgning of a memorandum within 
Stat. frauds was not in the minds of cither 
cotnel or ellont, the pleading, as signed by 
cotnmel before I. was a pardy to the action, 
wis ou Valid memorandum to satiafy the 
Htatite, AB. was entilled to judgement on 


his rounterchiin, & Ge aetion B. 
must obe dismissed. Gainneny ov. Bass, 
freee, 2 Ch. As? ; SO, J. Ch. SOD: 224 
Lh. PO 2bi ss SOCK. LT a7. 

Add. Annotations: Consd. Keen or. Meany, 


piN2O;2 Ch. 574. Distd. Lawcockh oe. Bromley 
(M20), P27 1. TP. PEG, 


poe | 


Statute of sth 

It fa tnerely the t ' 
. of 

but a solitary 


not a land agent within th 
Act, ~-Coonkrk or. Wattace (1918), 
N.4%,. L. R. 1054,.—-NLZ. 


not 


oo 
i they am in the 


171. 
182. 


189. 


190. 
192. 


196. 


208. 
210. 


Add. Annolation :-—Mentd. ; 

rt. De Courville (1920), 36 T. L. R. 790. 

Add. Annotation :—Qenerally, Mentd. Per- 

forming Right Soc. v. Mitchell & Booker, 

(1924) 1 K. B. 762; Falcon v. Famous 

Players Film Co. (1925), 42 T. L. R. 91. 

Add. Cilation :-—21 J. P. 4. 

Add. Annotationa :---Asé to (1) Consd. Kemp v. 

Elisha, [1918] 1 K. B: 228. Ae to (2) Refd. 

Bygraves v. Dicker, [1023] 2 K. B. 585. 

Add. Annotation :—tienerally, Mentd. Cohen 

»v. Rothfield, [1919] 1 K. B. 410, 

Add. Annotations :—As to (1) Consd. Perform- 

ing Right Soc. v. Ciryl Theatrical Syndicate, 

[1924] 1 K. B. 1. Refd. Performing Right. 

Soc. vr. Mitchell & Booker, [1924] 1K. B. 762. 

Add. Annotations :-—Distd. Keeling v. Pearl 
. (1923), 129 L. T. 578. Consd. Paxman 

v, Union Assce. Soc. (1923), 30 T. L. R. 424. 

Add. Annotation :—Refd. Pratt v. Patrick, 


York- 


(024) 1 K. B. 488. 


Add. Annotation :~-Mentd. Yorke vt. 
shire Insee., | 19I8} 1 K. B. 662. 


. 4.—AGENCY OF NECESSITY (Vol. I., p. 293). 


For “Ser Husnaxp & Wire; SHipping & 
NAVIGATION,” substitute as follows :--- 


' 2t5a. Extent of doctrine.|-—An agency of neces- 


wo transactions for the sale of land 
except the one in question: ~ eld > 
the arrangement between the parties 


sity can arise in other cases than that of 
carriers by land or sca or the acceptor of a 
bill of exchange for the honour of the drawer. 
Extraordinary circumstances, such as war 
conditions, which make it impossible for a 

of goods on behalf of a principal abroad 


{ upon the person who seeks to bind the 
} principal.--STEVENS ot.  MKRCHANTS 
i Banw oF Canana, (1920) 1 W. W. BR. 
52; 492). L. R. 528; 30 Man. L. RK. 
40.—-CAN. 
Hii ~~~ Claim + rere] of ofa iba 
--in possession o ind purty., 
ira person other than the owner 
for return of goods in 


he COM 


pitf 
c 


K dh, -- se ne am } Land of a third y. 
: to be da Act. $892, 4, 13, apniios onty to prevent. credentiala or some written 
writing  oDbut it ie @  qiitcwtiod of  . Ondand agency as a euthorty to show that he is acting as 
& dove not extend to casual agent of the owner.—Craig o«. Mc- 
the scope of the CrEATH, [1022) 2 W. W. R. 
prapewed merely CAN. 
x on whieh the wy N.4Z RR, 177 ¥. ~——~-.}—1f A. has 
vr are intended { ii. -—~-- = - APertof.}--Theeffect into a contract to purchase land It is 
his uf Land Agents Act, 1912, 6. 13, is not open to B. to show by paral evideuce 
oS. By OS ' to make the contract of agency illegal that A. did s0 ag hix nt & to ask for 
ee : ee “ap i Vik - Can, DY Teavon of the want of written autho- a declaration of that cy. 
VW RL see Be BR. EUR, " omty. but merely to preveat the agent VapRLENAK vr. VagELenag, (1921) } 
_ for eantrarct fe pas e fram recevering hie cemmission by W. W. R. 888; $7 D. Lb. R. 37; 16 
for persioes ta reference to action.--GQhLaraow ¢. Hawn, (19g. } L. BR. 256, 
uf and to be tn N. ZL. R. 486.--NZ. 177 vi. --—-.}--A 
1881 Kiva 1069 xivi, giv. ~—- -—-- Form of appomt- his wife authority tp act on ber 


An eppelntment 
' agent under 2. 13 of 


te 


the above Act 


land behalf> Heid: it was competent to 


the authority by parol evidence. 


af a 


had + tatat be signed by the principal him- t. Hexper, (1924) 4. ¢. 
ei « part gir ook _aigned by an 
thre % ve 
a Srotanle purchaser, N. % L. j; PART IV. SECT. 3, SUB-SECT. 
Cy 
halt by for contrac . behuaif of anuther."'}—~—To any that 
in for areca in ; to the aman entered into a contract “ aéting 
uf ft to be tn Neos, pa acre peal fying etstenment, 
0 qualifying statemen 
to elt, with that. to it as the agent o 
Pig. tn PART IV. bia “Linn pric 
ft * * 
fur the bad Pp 


either to despatch them or to communicate 
with him, would entitle the buyer to scil the 
gent of necessity. 

r to establish an agency of necessity the 
must prove that there was an actual 
definite commercial veceasity for the sale, 
that the transaction was bond fide in the 


goods as an 
order 


of the principal. 
Where an 


& in uence 


eld: 


3 ent in London bought skins 
in 1915 & 1916 to be forwarded to his principal 
in Roumania as the principal might direct. 
of the occupation of 
Roumania by the Germans in 1916, the agent 
was unable to send the skins to his principal 
or conumunicate with him, & the agent. — 
upon sold the skins without authority 
the agent had failed ta est 
agency of necessity because (1) the deteriora- 
tien of the furs might bave been provented 
by putting them in cald storage at a com- 
paratively small expense, & moreover, they 


Vol. .—Agency. Cases 215a-—307. 


But in 


Nos. 83 


161, 201. 


TION, 


Authority of wife to 
See Huswanp & V 

Acceptance of biil of exchange for honour of 
drawer.|. -See Bits oF ExcHanauy, Vol. VI., 
pp. dfb, 416. 


had steadily increased in valuc, & (2) the 
agent had not. acted bond fide in svlling tho 
ekins.~--PRaagk 
Hikacock, Lrp., [1924] 1 K. B. 500; 
LJ. K. B.416; 180 L. T. 6723 40 T. LR. 
i73 G8 Sal. Jo. 460. 

alao, original volume, p. 319, No, 380, 

Power to del 
necessit aoe original volume, pp. 380, BOT, 

“94%, 

Authority of carrier of goods--Land carrier.)- - 
See Cakniens, Val. VII, pp. 26, 35, Nos. 


Srame & 
3 


* BLATSPIRG, 


te fim cases of supervening 


~———- Master of ship.) -See Sinprina & Naviaa- 


pledge husband's credit.) - 
IPE, 


’ Part V.—Authority of the Agent. 


246. 


281. 


1K. BK. 775. 


PART V. SECT. 2, SUB-SECT. 1. 


247 i. Gereral paneers ~ Limited 

fal.j--A power of attorney onabll 
@n arent to graut.a lease in not 
by the return of the handlord to the 
United Kingdom, even though the 
document containing the power of 
attorney states that it is granted 
owing to the grantor being atiaut fo 
depart fram the United Kingdom. 


GRARAM . MANDERS (1918), 35 
{. lL. T. 5.---IR. 
258 iii. -—-- — --. 1 - There lao no 


power in an agont, acting under get 
poner of attorney, tao present 
nsolvency petition on betial€ of his 
principal, uuess the power expross! 
nuthorises such act.---Re Osman (1919), 
40 Ns ty. ig 17.--8. AF, 


2TT iv. ~~ Hm >. | Power to 
borruw money & secure its repayment 
by mtge. ix not to be inferred merely 
from general powers added tu an 
enumeration of specific powers in a 


power of attorney, Uniows the exercina | 


of such a power is strictly necessary 
to carry ont the expross purpose of 
the lastrament or the acta 


oR Bao wr a Dp, t. Rr, 
W. W. R. 164,—- CAN. 

288. —-~— ———- -----—.)-~Appit. co. 
gave to H., customs broker, a power 
of attorney “ to transact all buainons 

ch ** appit. oo. “may have with 
Colloctur of the Port of Montreal 
ia the Departineghof the 

ooufirming all that .. 

& agent shall do. 
of were given to H. on 

for the payinent of 

imported by ayppit, 
od mele by ange 
amonnts correspon “a 
lnuvolonms:. Afterwards, through 
in for 

of 


hat ot an 
the one apparently 
t apply the eurpian« in pay- 


Add. Annotation :- Refd. Ralli +r. Compafiia | 
Naviera Sota y Aznar, (1020) 2 K. B.287. | 


Add. Annotation :- Refd. Underwood r. Bank | 307. 
of Liverpool, Same v. Barclays Bank, [1024] 


A, er 


tof duties owing by (hina 
or ta relinburse lida in cash - 
(1) it was within the seoope of the. 
of attorney wiven to HH. by applt. eo. 
that he should receive, duo each from 


by him to them 
duties ay anol isa 
ofentricw tade by He ao behalf 
ofappli,en. , (2) Hows net within the 
ofthe power of attorney that he 
to direct the  appiteation of 
of applt. eo.’s cheaties dn 
payment of duties owing by H.'« of her 
euslomem., CANADLAN DPactric ity. 
Coo, we. (POET), SASL OL BL Tas 37 

nD. fs. it. 714, -CAN. 

287 1. See, aluv, No. 287 v., pont. 

287 Iv, - ~~~ dower fodischarge. | 
-~A power of altormey appointed the 
Crautor’s wife lis agent fot the purpose 
of all dealingn with bis , ruoperty, real 
or peraonal, in Canada, In this 

granting the power to 
mente in connection 
with hie real property, a discharge of 
mtge, was tet nasn “no one of the 
inetrunmente ; id: the very general 
words tui In the power of attornucy 
covered the right of the agent to 
a discharge of 
TITLES ACT, 
OF 4&4 POWER OF ATTOHNEY, [| 
2 W. W. it. 047. -- CAN. 
287 v0 mae Power lo ghee 
secure ; 
whereby on nt P 
ars for cash on behalf v 
principal & subsequently gavrea = | 
on the land & s conveyance of other 
lande in satixfaction of the amount 
unpaid :-~-Birla ; 
by the agent's power of 


W. W. HK. 457.—CAN, 
ss. : ‘ = os 
A husband had vertain 
put in 
& general power of attorney from 


Aeron ant 


her. 
wife's gm 
$ transferred Into baw own 
wife wns tw 
astda, — 
¢. Db. BH. 
KH. 


NS | 


a 


207. Add. Annotation : 
® Loomen, (LOL) 1 Ch. 37s, 
Add. Annotation; » Mentd, 
Stock Bank v. Macmillan & Arthur, {LUIS 


em 


tolransfer ta 


hn meet 


Generally, Mentd. North 


Laonedeon Jerid. 


WOW. R38 
Ta Sask. G,. 2. 


, ot 2D. Ll. 
CAN. 


: 


hp Renp co, having sold 
tor mgegpel. wave te dts ment in thee 
anal a ageneral power of attorney 
Mink Upoi bite “full pewer to 
mn oeur behalf fu alk matters & 
sthatdoot may affect or coneern 
wo odin Ss. Afrion.? ‘The power then 
acvehy ier fu the following wards " & 
noyarticniar but witheat preojuhee te 
the furewolng generality ote give 
pattiicular instances of ucte that the 
ayen! WAN enipowcrd fo 
Uela: ander the 


uf sale, MeBasnucKe or, J 


Wre., [ANZSI App. D. 237. AF. 

ed. 
ply for.| -A., hy 
Power of attorney ii. ta 
taazingce AC Urmtaein $ta 
Nalal, <At the dat of 
A. wae trading ander a er 


good, tut whieh Iater 
void. oH. applied for «a new Heonne, 
bul it wae objeeted that he had no 
authority ta inake the applionsthan s-~ 
Held: the power of attorney waa 
authority ta HM. for the 
Harrier es Jacopo (1019), 
N, hi. K, MD! 9) a 8. AF, 
af, Junwer granted by corporation to 
affirtala for time beiag—- Hegiatrar en- 
tilled tu 


Ww, W. It. CAN, 


PART Vv. SECT. 3, SUB-SECT. 1. 
ok 


_ to third party.} -Applt, sald to 
D. land, & portion of whieh he had tot 
ovtained transfer, Appl, tsatra-ted 
4 @h altotney, Lo pul the matter 


MOT THANG 
trauster of of Ins baa 
datas € 
fer of 
te 
t bear tery bien its obtaining 
$ of 
apit. “wv , 
K, 


Cases 308a— 433. 


308a. Salesman. Authority to cancel sale.; 
employed at a sulary of £3 a weck 

_ per cent. on sales effected by bim is not 
authorised to cancel sales made on behalf of 

his principal. - LECKENBY © WOLMAN, [1921] 


WON, LOG. 
Add. Annotation: 
(1923), V2 J. J. K. GB. M71, 


3138. 
324 


man (1930), 85 0. 


Succharinue Co. vt. Corn Products Co., [1919] 
IK. B. 1983 Gould 7. S. i & CL Ry, [1920] 


Jomt Stock Bank oo. 


om om on 


Add, Annotationa: -Mentd. Weigall v. Runci- 


Mactnitlan 


sect 
~ 


379. 

A. ©. 777. 
Mentd. Kradford rv. Price 382. 
J. K. BB. Yi87; Manbre 386, 


& Arthur, 


Add. Annotlution :—Retd. 


Annolation :--Mentd. 
Pedlar, [1921] 2 A. (. 262; Commercial & 
éstates Co. of Egypt tv. Board of Trade, 
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373. Add. Annotation :—As to (1) Consd. London 
Joint Stock Bank v. Macmillan & Arthur, 
{1918} A. C. 777, 


Add. Annotation :-—Tonsd. 
Stack Bank v. Macmillan & Arthur, [1918] 


London Joint 


Underwood vv. 


Liverpool Bank, Same +. Barclays” Bank, 
(1924) 1 K. B. 774. 

Add. Annotation :---Generally, Mentd. Under- 
wood v. Bank of Liverpool, Same r. Barclays 
Bank, [1924] 1 K. B. 776. 

Add, Annotation ;—Refd. Underwood v. Bank 
of Liverpool, Same rv. Karelay’s Bank, [1924] 


Add. Annolation :—Consd. Prager v. Blatspiel, 
Stamp & Heacock, [1924] 1 K. B. 566. 


Annotations :—Consd. Keen v. Mear, 


Apld. Lewcock v. Bromley 
Refd. Thirkell +. Cambi, 


Johnstone rt. 


Add. Annotation :--Consd. Re Bebington's 
Tenancy, Bebington +, Wildman, (1921) 1 


2 WK. BK. 1865) Julmaen a. Taylor, [1920] | gga 
A.C. 144: Wilson, Holgate r. Belyian Grain | j 
& Produce Co., (1920) 2 K. Bo 1s) Diamond 1k. B. 775 
hali Export Corpn. ©. Bourgeois, (1921) 3 aes ; 
K. B. 1433; Weiss, Biheller & Brooks 7, 380. 
[Pees] I KR. B. 2263 Finn’. Shelton , 
lron, Steel & Coal Co, (1824), 131 E. T. 2is. 7 426, ree 20h 37 
341, Add. Annolation: Mentd. Bradford v. Price | J1920) 2 Ch. od. 
(1925). 02 LOK, BL STE, | (1920), 127 1. T. 116. 
369. ddd. Annotation: Mentd. London Joint | 427. Add. A nnolation oc 
Stock Bank vr. Macmillan & Artdiue, [1918] | (1919) 2 K. B. 590. 
AL. 777, | 432. Add. 
870, Add. Annotation: ta to (1) Refd. Landon | 
Joint Stock Bank . Macmillan & Arthur, : 
fIVts | ALO 77 ; A1O25) LK. BB. 271. 
S7t. ddd. Atrnotidens  An fo (1) Refd. London | 433. 
1 


(WON) AL, 
PART V, SECT. 3, SUB-SECT. 4, - A, 


i a 2 


, 340 thi. frdhortliy fer drecets 
rte principal's mae | Agen 
oy AE oe cH berveeets 


wore Pelee reeady 
te due ae dark des 
sate, 


it tet for 

ibeved [PB ao 

Heuues ith the 
his own pereoudl 
Reeaeer bias mugs 


tuuds by de 
wa etatRGe Can re v 
wm. The baa 4 


prt Prom fiec fa whee they 
2itheor oc the fatter reneds oa 
wat bord 20s tabhd then 
cebte, Cdeet ote 
mane, froin Che 
N that ode wars 
ZW. AM CAN. 


PART V. SECT. 3, SUB-SECT. 5. 


— we ee 


378 ii. Where on 
rie ipatends the daasktedet 
Patt Aas he trans. 

tere for the | 


the differs nen, the Tender 
Coat Che ainoiat sine 
by 


he Jeudler the bo tracvuenet tout the 
hat the ‘> - 


; the } the duty of 
Lisgseining wooo the at the 
caper tm abcat ot NEN: 
dae, me 2W. W, 

o . 
CAN, 
PART V. SECT. 3, SUB-SECT. 
S98 it. my 

Ls } 
Vt 
Wie 

te 

above price to le ¢ Cala: | 


Ch. 550, 


The agent, within 
the fourteen days, signed a contract of 
aale by whieh the property was sold to 
plif for ¢6.700, payable 41,000 deposit. 
(C60 preliminary depoedt, to be jn- 
creased te Chaead within ene month), 
€2,200 within three months, & £3,440 
wWithiv six meanths, possession ta be 
misen oafter the  seeamd  payneut 
2,240 nt the and of the three months, 
There was no proviston for oitere<t on 
the batanen: d/cbds the document 

by deftx. was not ao authority 
to the nent to a contraet can 
Cardtadtagr flare trey sais fo pay tient. 
Born ica eee eee 2 Me PL 
Hos. AUS. 
qi. tieue authority.) Put. 
contracted wath defte. lo purchase & 
deliver petatees atl oan agrecd price 
per bushel ‘Phe faryners from wham 
the putatees were te be purchased 
required cash payments, A defts. 
o™ - F fo Tnake advanees to pul ple 
in Couds for this purpose, Deftrh. were 
not prompt in prosidinge funds. & pltf 
complained of the delay whieh ham- 
pered tite im buying, &. ia order ta 


t 
! 


Seen ee ree 
=, 


W.OW. i. 238; 96 DL. RY 72.— 


CAN. 


PART V. SECT. 3, SUB-SECT. 8.--A. 


A23 iv. ---- Karprese authority tu let 
an wechly tenancy - Lease granted for 
long fermn} - PME. was the owner of 
preiiises let toa weekly Cenant. When 
the tenant leff she reconimended deft, 
to pitf. asia tenant. Pith uever 
Heft., but pltf.’s hnshand urranged suas 
fori of lease woth him, & thereafter 
callected the rent, whieh was paid 
mouthly, on behalf of pitt. & with her 
tuthority. tnoan aetion of ejectment 
deft, afleged that pltf.'’s tiusbanud had 
given him a dease for four years from 
Deco. 215, & that he was a tenant from 
year te year. Pitt. denied any kiow- 
edge of a lease for u tenn, or that she 
had given atuthority to her husband 
fo make such «a lease; -Held: the 
fact that pltf."s hnexhand had eallected 
her rent was ne evidence that he had 
anthority to tonke a hase for four 


/ years on ber behalf. -Vour ro Krin 


tulaee hita te carry out the contract, + 


defts. agent offeted an advance of 
20 cents per bushel oon the eontract 


_ price for four cart luads af potatoes 2—-- 


the spot, 
had a yernal 
wiuthorits sufficiently broad ta cover 
the making of the contract for the 
wivanced price, --LeGAaACcK ¢. DAV 
s119), AQ NL SL OR O48. CAN. 


Cua! Wie cevered (io 
RN. 807, Delete the wa 
or apparent "in 

O. had po act 


rt. This 
ew gt : 


+e 


“ay wetual 
eermtenee,  Hrkd : 


or apparent authority to vary the 
written cantract by 
for 
al, . 
a for 
the af 
te 


uf Z 
to take sach an 
tf. LANs. 


a) au 


ee ee ee ee 


25. WLW. N219. AUS. 
27 il. - — ctuthorily to pnd pur- 
thaser oor fenand.}- Deft. wrote to a 
land agent as follows: Re sale of 
hotel, TP will take £2,500 for the free- 
hod, & stock & furniture al valuation. 
or will lease fur a term of five years, 
rent £3 per week, £1,000 walk in, 
walk out.”’) The agent subinitted the 
preperty fo pit, whe elected ta take 
alease, The agent drew up an ugree- 
ment tu lease the property upon the 
terms mentioned’ by deft., & signed 
it on deft.» behalf: - Meld: deft.'s 
latter did not authorise the agent to 
hind him by « concluded contract, 
bul merdy amounted to an authority 


% 


am. Awtkorily 
rade be = a * — ae Tu Wp Uae 
eveR >» mAs be employed to 
the reatx & attem) to the 

OF aes st 

b lo grant leases on behalf of 
ser] ae hd The existence ef such 
authority must be proved by the 


person who Tq uires tu found npen it.— 
» GILLASPID, (EY22ES. CL 646. 


442. 


$64. 


465. 
469. 
$75. 
477. 


Add. Annotation :—Refd. Re Bebington’s 

Tenancy: Bebington v. Wildman, [192]] 1 Ch. 

WO, 

Add, Annotation :—-Retd. Re Bebington’: 

Tenancy, Bebington vr. Wildman, [1921] 

Ch. 539. 

Add. Annolation:—Refd. Re Knight & 

Hubbard’s Underloase, Hubbard vr. Highton, 

(1923) 1 Ch. 130. 

Add, Annotations :-—Generally, Mentd. Pratt 

". British Medical Assocn., {1919} 1 HK. B. 

2443 Prager v. Blatspicl, Stamp & Heacock, 
24] 1K. B. 566. 

Add. Annotation :---Aa to (1) Refd. Savill ec. 

Varben (1919), 80 1. J. K. RB. 47. 

Add. Annotation :--As fo (1) Consd. Folkes 

t. King, [1023] 1 K. B. esp. 

Add. Annotation : ~Mentd. 

tlVis] A. C. 157. 

Add. Aunotation : --Consd. 

[1M22 2 KB. vase. 


The Varehima, 


Folhes te. King, 


483a. ----- Agent intrusted with motor car To 


487. 
492. 
495. 


sell to specified person.) Hiiar ¢. Moronisrs’ 


ADVISURY AGENCY, Lap., No. (5b. post. 


Add. Annolation :~-s fo (1) & (2) Distd. 
Kempler v. Bravingtons (1025), 133 1. 'T. bs, 
Add. Annotation: —As to (1) Distd. Laurie & 
Morewood rv. Dudin, [1025] 2 K. B. ass. 
Add. Annotations :--As to (1) Consd. Folhes 
m King, [1928] 1 WK. B. 282.) Refd. Heap vr. 
pos Advisory Agency, (120) 1 KR. w, 
Deas 


495a. --- — Agent obtaining possession by trick - 


PART V. SECT. 3, SUB-SECT. 9%. 
ao, Bank muanayer consenting lo addi- 
mn of bank aa plaid (ff-—General aulho- 
assuck.}- A local manager of a bank 
has authority to give consent in writing 
for the adding of pitt. 


éiruature, the order should be that 
the bank be added as a party pitt. on 
filing the nerewary oonwnt.—KUACA 


Authority to sell— At specified price. ‘The 
owner of a motor car delivered it to a mer- 
cantile agent for sale. The owner stipulated 
& the agent agreed that the car should not be 
sald at less than a specitied price without 
the owner's permission. Phe agent intended 
from the beginning to sell the car immediately 
for the best price he could pet & Co use the 
proceeds for tis owa purposes. On the day 
on Which he got the car he sold it for less 
than the specified price to a purchaser who 
bought it in good faith & without nutice of 
the agent's fraud. The agent aiuisappro- 


quently purchased by deft. In an action of 
detinue by the owner of the car against 
deft.:  Jfeld: (1) deft. acquired a good 
title by virtue of Issu Act, a. 230 (2) the 
mereantile agent dad not rendered hirniself 
liable to be convicted of larceny by a trick, 
; ‘1 as ho was authorised by pltf. to 
the property in the car to a purchaser ; 

pitf. in fact consented to the mer- 
cantile agent having possession of the car, it 
was immaterial whether the latter committed 
laweny by a trick.-- FoLKes ¢. Kina, (2025) 


ondlina GoUre 


If there be 
onable doult whether the 
to the eonsent is in realty 


suppose that 


> 
. 


| 


{ 


i 


4 


495b 


500. 


506a 7” 


» ordinary course uf bumnesa"’ 
{ The expression ‘‘ when ectiog in the 
of business 
mercantile agent,” ineans when 
within Duainess hhonre, at a | 
fart Of business, & ju other respecta ; 
4 the ondinary way iu which a mer- 
ageot would act, a, that thero 
nothing to lead the pledge 


Vol. L-—-Agency. Cases 434 505a. 


1 K. B. 282; 92 1. J. K. B.125; 1238 LT. 
405; 89 TT. 1. BR. 773 OF Sol. do. 227; 28 
Com. Cas, 110; 805. DP. Jo. G62, CoA. 
alion s--- As ta Pe Distd. UWeap vr. Motarista’ Advisory 
ney, [1VU3) 1 Ro. oT. 
» mn on ene To specified person - Sale to 
third party.) --PICi., desiving to sell his motor 
eat for £210, & being informed by N. that he 
hal a friend U., who would probably buy 
it for that price, allawed N. ta have 
fiom of the cer for the sole purpose af 
it & cadeavouring to sell it to PE There was 
noo such person as He. & N. reprosented that 
there was with the intention of obtaining 
the ear for his own benetif. Nv afterwants 
through an intermediary sold the car to 
defts, for £110. Before N. got possession of 
the ear he had been convicted of theft & 
other offences, bute that was not koown to 
any Of the partion, While N. was in posses. 
sion of the car he obtained an appointment 
ve car salestian toon tinm of raoter engineers, 
fu an action by pltf. against defts. for the 
return of the cac or its value AO daisies for 
ith detentiom: dfeld s (ly N. lind obtained 
the car from pitt. by hurceny by a trick, 
pith. never having given any real consent ta 
his having or passing the property thereia, 
A pltf. should suceeed in the action unless 
detts. had some valid defence thereto; (2) 
defts. could) not rely apon the defenes that 
under JSat) Act, ». 2 i the sale fo them 
was as vid as if the seller had been ox presaly 
authorised by pitf. to make the same, inan- 
much as N. was not a “omercantile agent,’ 
A, af he was, the sale by him was not a sale 
mi the ordinary course of dita beads tos a 
mercantile agent, within that sub-section 5 
&. further, because deft. had failed ta 
satisfy the proviso to that sub-section by 
that they lind not at the time of the 
; monotive Chat N. had not wauthority.to 
sell the cary & defts. had oe defence to the 
ithon, 
(3) Under ISSO Nef, a. (0), proving, the 
wisoon the periou tuking under Che din. 
dition of the poods made by (he moarcantile 
‘nftoof prosings that he acted in gaol faith 
& without motiee of the apent(s want of 
Authotitv, A ds not upon Che person whose 
woods huve been disposed of by the agent of 
proving the contrary. -Hiear ov. Murotcuers’ 
Apvisogy AGksxcy. Dt, [loz 1 KYO, 
ogi; O21. FW. oes P20. 1405 OY 
YoU. R15 AT Sol. do. f 
Add. Annotation: Consd, 
(1923) 1 KL OB. exe. 
- ~ Agent Intrusted with motor car to sell 
to specified person -Sale to third party.: 
Hrar or. Movrottests Apvinaty AGENCY, 


ry Wing, 


PART V. SECT. 3, SUB-SECT, 10. 


A. (a) 


“ a 


wt, rds 
} Wherg 
owner of Whe bas placed (het 
wich nem an nieggesd 


; Purchaser Unervot tr he agent for 
Ueit. relies 


Act) the actual payment 


1Q 
tay [thee 


eo. PRAT (18922), 63 D. 1. 1. 48: 15 Sask, 

L. Ro at p. 428; (1022; 2 W. W. OR. 

1745 reveg. 15 rask, L. BR. 324.--CAN, 

PART V. 8ECT. 3, SUB-SECT. 10, —- 
A. {e) vii. 


doue, or ty vf wht, fo the agent wihh not 
disposition i 
no authority fo maks faut that found 3 
STEEL GOops Co. OF CANA tr j 
ih 
{1922} OW. W.OR. or of 
KR. 326: 30 BLO. HR. & 


1). LL. 
CAN 
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uns 


Cases 607a---711. 


& proof oe! the dishonesty of the 
ia saat gultictent, ft mieust 


. da Neo 


PART V SECT. 3, BUB-GECT. 11. 


eudttucts ate not ta 
until hde principal ha 


ee : v. Morons’ 
Agrenxoy, Lrp., No. 48fb, ante. 
. Annotalion :-—Aa to (1) Reta. Folkes rv. 
.41928)1 K. B. 282. 
Annotation: --Reféd. Pearl Mill Co. +. 
“‘annery Co., [1019] 1 K. B. 78. 
Annotation :-~Aa to (1) Refd. Clayton- 
oe. De Courville (1920), 836 T. L. RR. 


Ivy 


500. .tddl. Annotation : ~-Reté. Coldinghain | 


Council c. Smith, [1918] 2K. B. 60 
lelel, Annotation :~—-Hefd, Bradford v. Price 
}, 02 1. 4. K. BB Sit. 
Annolation :~-Retd. Miss Gray, Ltd. vr. 
(1922), 8 T. £.. 1. 562. 
Tenant of public-house---Not being ilcensee 
~ Holding out.) —- Deft. was the licensee of a 
mblic-house at which meals were served. 
mn 1007, an agreement was entered into 
deft. & the general manager of the 
& a third person, whereby the latter 
the tenant of the licensed Hae pneed 
deft. was released from all obligations 
ler the tenancy. The'licence, however, 
not transferred, & deft.’s name romained 
up over the doorway. During the 
of the new tenancy liquor as 
well as food was sold on the premises. 
during this period, supplied fish, fruit 
vegetables (o the tenant. The a 
oy not fully met, & pltis., on discovering 
L deft. was the Heenseer, which discovery 
wan mado after the goods had been supplied, 
sought to maho him Hable for the pneo on 
the ground that the tenant was cither the 
agent of deft. by operation of luw, or that 
loft. was estopped from denying such agency : 
Held: where two people agreed that one 
Bhould “orally & dmproperly ees 
which could) only be lawhuly 
by the other, that did not 
the iglaptes accupying the 7 
the agent for all purposes of the person whe 


ia 


‘shown that 
fn bad faith, & the evt- 


* te buy 
be gugh ax to prove to 


a, LTe., [i8ie) 3 WwW. W. 
14 Alta. L. HR. 12385 43 DL, 
CAN, 


Co, 
Co. Lire. WW. R68 
OK B.C. RK. 
wb. 5 
Aicide.} 
re or as 
dlediriag to buy grain arma ht 


out to 
by vendura & put 


tu membec of a 


REN ot, GENTLES (f 
a7%; 31 
245. -CAN 


Ita 
Go 
ia a Molton out 
& 


646. 


656. 
664. 
665. 


Enouise anp Emprme Dicresr 


ought to bo oscup it; the tenant 
not in fact deft.’s 3; & aa between him- 
eclf & pltis., deft. was not estopped ‘from 


whatever misrepresentations were ': 
they did not reach pitts. nor cause them to 
act to their detriment.—MacFisurens, Lr. 
v. HAnrgIsON 
132 1. T. 23; 
09 Sel. Jo. 89. 
Annotation :——RBetd, a’. 
liance Motor Works, {1923} 1 K. B. 127. 


Add. Citation :—~aub nom. 


Fate 


Wo., Hae p. COTTLE, 14 Jur. 708. | 

Add, Annotation :-—Apld. Re Direct Excter, 

Viymouth & Devenport Hy. Co., Be p. 
Roberts (1850), 2 H. & Tw. 382. 
After this case insert ‘' See, alao, COMPANIES, 
Vol. IX., p. 63, Nos. 116 #4 seq. 

After this case insert ‘‘ See, alav, COMPANIES, 
Tol, IX., pp. 44, 53, Nos. 61-63, 110.” 

Add. Annotation :—Mentd. Nichol v. Fearby, 

Nichol v. Robinson, {1928} 1 K, B. 480. 


704a. Mess committee—-Goods ordered by secre- 


711, 


for the purchase price on tho 
that auch branch offies had 


he 


PART Vv. SECT. 3, SUB-SECT. 12, — A. 
fembecrof synudione acting fur sya- 
INU. wought to recover fron 
defta., metubers of ae 


af the : ; 
At the tame the goods wore ; 
did net know that C. war o 


yore 
tur otbere : -—- Held: site, ather 
U. were pot liable to 


tary.) —Pitf. eippiied goods to the officers’ 
inves of @ brigade of which deft. was at the 
time commanding officer, the orders for 
the: goods being given by the secretary of the 
inmess committer. Pitf, sued deft, for the 
price, alleging that under the King’s ule- 
tions deft. was lisble or that he waa Hablo 
as principal for the acts of the mess accretary : 
---Held: the Regulations did not create any 
linbility between the commanding officer & 
tradesmen, & a8 deft. neither gave nor 
authoria:d the orders, & plt{, did mot give 
deft. credit, the action fafled.—~LASCELLES v. 
Karusen (1919), 85 T. L. KR. 347; 63 Sol. 
Jo. 41U, C. A. 


Add, Annotation :---Ddtd. Butwick v. Grant, 
{1p24]} 2 K. B. 483. 


for salo haa 

Buch to rect 
r. Winsow (1917), 
41 Q. J. BP. 105.~--AU06, 
7 vi. baa } F} tf. made 
an offer to D., ag for L., to pur- 
chase jand of L. for $5,000, & with 
the offer ad $200 to 1). as a depoait. 
In an action for return of the $260, 
the offer not having bec 
trial et LL. w 
weched by pitf, sent him to 1, 
& told him to make an offer through 
the Ib.; that DV. procured from pitt. a 
de ay offer irs ehong gee 5,000, 
gay part ouly ui . that offer 
was refused by L.:; that D. obtained 


- J~- An 
uo = (nipiied authority 
qQ. WN, 

ht 


% 
ati d 


K. 
K. 770. 


from ge & second offer to pay all 
owe, LL. aleo refawod >— 
b>. had authority to receive an offer, 
nie id : ¢ making a Sh 
0}, 46 a. E.R. vart. of that offer, 1D. was not 
7 a, WLON, fe kis authority in + 


9.1L. RR. Das; 


is bound = pant vy, SECT. 3, SUB-SECT. 13.—A. 
& BO 
if } to : 
af the *‘.. crediter, bat ued of oats 
Hable for the munosat, in & the : & is 
eras to action ot “the 
to show, ‘be ae 
tw or ; 
« far & & : 
oe ‘€ = pik Psa | Soe : 36 Mau. 
wilt nut to Ti y. ——- —- ~ Bight lo GAR. 
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71%, Add. 


Add. aaa Va oes Butwiek v. Grant, ; 


Butwick v. Grant, 


7 __ to an agent to vell | 780. 
gues doea not of neceaaity imply authority | 
rece 


ive payment of the 
v. CIRANT, 1924] 2 K, B. 48 ; 93 L. J. K. yu. 
072; 181 L. T.478, D.C. 


144. Add. Annoiation : —Apld. Bradford rv. Price 


23), 92 L. J. K. B. 87). 
ford o. Price (1923), 02 L. J. K. B, 871. 


147a. ~~ Authority to reoelve cash for goods—- 


4 
1 


i 


Notice to purchaser to draw cheques to seller's | 


order]. 


W. to manage a branch business for them, | 


W. was authorised to receive payment in 
cash for coal supplicd by Ne s. to their 
customers, Pitfa. had notified their cua- 
tomers, including defts., that all cheques 
must be made payable to pltfs.’ order, & 
not to that of W. Defta. nevertheless paid 
for coal supplied to thom by pltfs. by cheques 
made payable to W. or order. AU these 
cheques were duly honoured on presentation. 
W.. paid seven of defts.’ cheques Into his own 
private account & embezzled the proceeds: 
: as W. was authorised by pltis. to 
payment in cash for eval supplied, 

& defts. had paid W. by cheques payable 
to his order, & the cheques were daly 
honoured, defta, were discharged, not with. 
ing that pitfs. had notitied them that 


| 


‘ 
4 


: 


ee.--Burwick | 751. 
782, 


747, Add. Annotation :—Generally, Menta. Brad- 754. 


788. 


4Itis., who were coal factors. enzaved | 769, 


778. 
778. 


781. 


| 786. 


| 798, 


j 


809. 


Vol, L-—Agency. Cases 712-. 808. 


all cheques muét be made payable 

tix.’ onder.—-Buaprponp & Nonw v, P 
Snomiens (1023), 82 1. 7. K. BR. STE; 
L. T. 4083; 38 T. L. a. 272. 
Add. Annotation :  -Consd. Bradford ¢. . 
(1923), 882 1. J. K, B. st. " 
Add. Annotiion: --Ref@. Beadfard vr. 
(192%), 028 I. J. WK. a. ST d. 
Addl, Annotafiona :-- 4« ta (8) Refd 
ve. Marsh, (1921) 2K. HB. 40: Bradford ec. 
Price O35), 02 LJ. KR. STL. 

Refd. Allen ". 

Bank of Canada (1025), 41 1. 1. XR. 
Add. Annolation > Refd. Nrulfurd v. 
(123), O2 Tn d. 1. 3. 87d, 
Add, Annotalion: Refé. Bradfual ev. 
(1023), 02 0. JL. BOOST 


Roval 


Ada, » wa ty (1) Refd, 
?'. de A ie K, LB. R71. 
As dy (2) Refd. Bradford 


y. Price (1023), 92 1. J. WK. EL STE, 

Add. Avnitationa:. Refd. Bradford co Price 

(1025) 080.2. KO BO STL Butwickh cr. Grant, 

(ides) 2 Ko. Asy. 

Add. Anuotafions :- -Reftd. Fottes eo Mobort- 

som (E021), STR. E.R. asd. 

vr. Heomerde (1022), ah. ' 

Add. Anneolahons ; . Consd. 

Vaughan, [20,4 K, B. oto, ! 

Mio, fWMVLP BOR. EL a7. Mentd. Coben ve. 
M, {e2) 2 BK. B87. 

wldd. 4 : de fo id) Refd. Chilling- 

worth «. 


PART V. SECT. 3, SUB-SECT. 13.—-B., 


7461. Avent.) --An agent 
te revaisve money for hia | 
tay nat receive anylhing but uo , 
but, if he reecives a cheque ou a bank 
& the amount of the cheque is pak 


to the agent before hie pins Mi | 


revoked, that is a good paymen 


47 OWL. BR. AST 62D OLR. 
; 17 UV. W. N. 474.--CAN, 


 orecetod.}- -A 
in the business of the 
QGiovt. elovatore, 


from = @eain 
_ ou 
of 
to haad out. 
credit of the 
to temit by draft to the head 
of the busiueans, & which « 
to hha 
they 


hit so 
to have wo authority to 
any cheques paid to him or 


bank giving 


ceeb lor any 
Kora, Bawk 
by dead . Vv. W. RH, 
50D. L. 1. 843; 30 Mau L. RK. 
CAN. ; 


t. or 


PART V. SECT. S$, SUB-SECT. 15, 


4 


] 


—_ 


ly to the wife for the pro- 
hot diechanged by 
the buebaud uusens they 
he had autberity, et(her 
er finplied, to recive 
mMancy.~ AIKMAN  ®. 

Kies, (E993) 2 Dh. A Bad | 
W. OW. RR. Tai: sarying, eer y i 
DL. KH. 81858; SPROUL Rata CAN, 
G08 yom - ee Break in market, |-~ 
Tastractivus by an owner of wheat lo 


payment tu 
¥y that 


_ in 
or tho at a partionlar 
known to both parties lomive the word 
a different meaning. here dnedrisas 
tions te well, without stlpwlating any 
*’y the clase of thu 
Held: the 

without 
of 


on : 
in 


at 
market on Muy 4, t 


of 
withdrawn opiion 
& the pussllitity of the 
{iP AMH ART B. QUAKE 
jaW, WoL a9. ~CAN, 


809 iia. 
wired to K,, aland ageit: ** 
gael, in, stack & 
’ , poptied, 
dewa > sppiaet 


Oato 4, j j 


you mean ki. 
authority to sell if we can get pout pat 
then wired, “* Kuur 
», Bell f you can ert 
in your 
pe 
£33,250 net, 
; own, balance 
be on . by you 
to 
on the ft rad 


i. 


ee ree 


| 


mentee pet ine 


110233), Ww }.. af Chi 161. 
815 iti. -- 


a arnt, whor piel 
rt 
fur of 
ww 
in t ‘ 
a8 the miuount af offer, Ent. 


eer arpeloeed tele agua it caw wit hawt, 
att amouel.. The offer having 
Withdrawn, — 
: L, for RAZ), 
Chr thar f 
avd 
rT 


ahent ity i lehurtans log 
ta 


RE met, 
Cat plif.’s property for 


whey 
wih as vy 3) 
behalf of {to aedl ony 
or at terry 
x . “4 Oy Kt. 
N.Z. 
v. . a, Pilfe., at 
abooa., ting tote of land, 
seis Iu 
the «ft 
Wh 
ta 
lainedl in the 
he «hould have authority 
offers fer the purrhase of tote 
to pitt.’ priog-lat, Pitt, « . 
43. to nell thelr inte, ¢1,,1n 3 1844, 
tale honed to deft. from pl 
& heduced deft. to buy two af 
a : 
pitt, resol the a 
rT) 
what (i, 
hie rTYiLs 
af i., C 


po 


Cases 828-872. 


828, Add. Annolution: -Aa lo (1) Refd. Bradford 
v, Price (1923), 02 L. 0. K. B. 871. Generally, 
Refd. Cornmonwealth Trust +. Akotey (1925), 
Um | I. J. }’. (', 107. 

833. tdd. Annotations: - Consd. Keen v. Mear, 

Hawt 2 Ch oTt. Apld. Leweock rv. 

L '27 od. T. We. 
fdd, Annotation: -- Aa lo (1) Consd. K DE 
Mear, {P9200} 2 Ch. 574. 
834a. - eg oA general authority fo an 
to find a purchaser of a house does pot 
rine the ayent tosign acontract binding 
onthe vender, There must, to jyostify such 
aosivning, bo a special A&A express authority 
fo wign. ELewoock vw. Brominrey (29205, 127 
JR. 286s 87 T. LO 485 05 Sol. Jo, 7. 

B834b. She anere craplovinent of an 
eatate agent by an owner to dispese of a 
hotse confer no authority to re a COM 
tract. The agent ois solely employed to find 
some one to neyotinte with the owner. ut 
Mothe agent is detinitely instructed to sell at 
ho certain price, those instructions invelve 

_ foouake a binding contract AO to 

RN an agrespaent, 
Mul the autheomty as diated to sagning an 
ma contewt & doe not autheorwe the 
te wy a contract with special con- 
itieus, coy. um te tithe with whieh at me ome 
part of anestate agent a duty tu deal REES 
mr Mian ope Cho oats Mb. J. Ch. Oba: 

on Oe ree Wee RP 


834, 


Exauisa AND Empire Dicgkst SUPPLEMENT. 


agents had a limited authority to state a 
price only. The premises had been offered 
for sale by auction by order of the mtgees. 
under particulars & conditions of sale referred 
to in the correspondence on Jan. 18. H. & 
RK. inclosed plan & auction particulars to 
pitfs. stating in their letter that their client 
would be willing to sell the freehold at £550. 
On Jan. 27, pltfs. offered £4100. On the 
vsxth PL. & R. submitted that offer to the first 
deft., & asked for her instructions. On 
Feb. 8, the first deft.’s husband communi- 
eated with Il. & It. over the telephone, & 
on Feb. 10, they wrote to pltfs. stating that 
their client would not accept £400, & that 
“we are now authorised to close with you if 
you will increase your offer to £150.” Pitfs., 
on Feb, 14, wrote to H. & HR. referring to 
the letter of Feb. 10, & stating ‘we are 
prepared to aceept your offer of this pro- 
perty agreeing to the price of £4150. Kindly 
forward the contract in due course.” On 
heb. 07, FH. & RR. wrete informing the first 
deft. that, as instracted by her husband, they 
had offered the property to pltf fs. for £150, 
& that pltfs. had agreed to buy. The second 
deft. was prepared to purchase the property 
from the mtyees. at a price more than ££50 :--- 
Meld: the agents had authority to conclude 
the contract, & pltfe. were entitled to judg- 
ment for specitie performance of it. ~- ALLEN 
A Co. brow. Wire ax (1820), $8 L. J. Ch. 
ost; E28. T. 7735 6b Sol. Jo. 727. 


B36, bald. hornedations >> Consd. Keen vo Mear 
Mente ST D ee ae "887. Add. Ann : - Refd. Banque Belge Pour 
} a ; ~~ Ch. OGd, istd. Lawes ock rv. Hronitey are TF) br k wo an ut L R 
(Pana), 7 hus 8 hee Lbs. re, rte a al TM eLe ( ont ), add . e e 
846a. © KEEN G. Mian, Now Sth, ode. 850 Refd 
Authority alleged to be limited to "yagi kK. Bout? at a 
state price. Action for a aiiines perteortasasmnee a eee ae ; 
ofa contract alleged to have been entered 880. dd. Anaolation:  Refd. t. Hopkins, 
mite by letters between pitt. A TE A R., [igs 2 WL OB. On, 
ae ‘ay Whota pit fis, adlepead Were agents 872. ddd, ; AY s7 
eethe Meat ole ft. for the sale to pit fs. of free- PAK Pos) TI LT 46s SATE RR. 
hold proeuinses. The defenee was that the PES: 82 Sal. fo. aaa, db d. 
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ran by them to the oxars & they 
ish ; tlre Yas 
rts oe ih oof. Some day~ later the tenant of the 
use Tse forwarded a tender to one of 
, Ay Ae ter Une potel dnatee Wile trateneliag who did not communicate 
anae Saar buyers of the ‘NX it wasin owetho hbs cowsxor, or the soles. abut it, 
Petledd eet tbs the The poirs., having beard na more frou 
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: 4 te NF x ey 4 . ’ a , 
Gre de Asn EO WON a MMe ear es Ae et 
OW NN TEL abn Rote CAN, ite with by the rs. had ne authority to give notice 
ti lerohera Puasa Purl or. fe tho person making the fleet offer 
in) Trpity Cita 1b. KR. that bis tender was wocepted. —~Dnass 
r. ORK (E22), 63 D. L. BR. 720.—CAN, 
Zak. 
i PART V. SECT. 3, SUB-SECT. 16. 
vf iy 
in : 
FY the Wagetvt fae 
turther noti When N.Z. PART V. SECT. 3, SUB-SECT. 17. 
al. geal furl, 
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® Ie wale of property as} A Where a » sent te 
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8.0. Rage, CAN. tu of ; to wee 
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T tr, of the seller. with authority to xell & 
ee én the purchase-raoney & 
a right ia ta continue until 
o buyer & Heétleruent, it wih 
fur to the 
te _ ef - 
in Roremt Het ENctinn 
the iy eae ce. FARQuiAMMOS, (L915) 1 WW. R, 
The $i ie _ dtd "Zhi Sack. L.R.s1: 39 DL. RK eas. 
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8832. Salesman Authority to cancel sale. 
LECKENRBRY ¢. Wornatan, Now 3088, ande, 

897. For “ For fall annn., ace abe ee read 
‘For full anns., eee DeEps, Vol AVI, 
yp. 216, No, 283." 


Add. Annotations :-—-Mentd. Calmenson = t'. 
Merchants’ Warehousing a (1920), 125 
L. T. 129; Dey v. Mayo, [1920] 2 K. B. 34d 5 | 
Everett rr. Griffiths, [1021] 1 AL @. 68h, 
earn v. Southern Ry. (1925), 41 T, 1. RR. 305, 


oe tk tt lee Bowe 


Part VI Delegation, 


906. Add. Annoialion :-- Refd. ee ", ' Refd. Prager r. 
Stamp & Heacock, [Lv24}] 1 K. B. due, " Stamp & Heacock, (1924) EK. S 

922. Add. Annotation --—-Refd. Prager e. Blat Aid. Unnolation : ~ Refd. Prager rn, Blatspiel, 
Stamp & Heacock, {1924} 1 K. 1B. S08. Stamp vr. Heacock, (M24) PR. BR. 386, 


Les Add: Annatation :  Consd. | ' 
926. Add. Annotation :~- Refd. Prager, Blatapiel, | ro Many Islex 8.8. 0 ares: pata aaa 
° » k ? . ¥ : io = eeeee® ts wet) » OF, : 
Stamp & Heacock, (T9286) PK. Be Sa, Add. Annotation: Consd. Belvedere Fish 
941. Add. Annotation: -~As to (1) Refd. Prager vr. ' Ca, tv. Rainham Chenitcal Worka, 
1, Stamp A Heacoch, (TW2b} EK. ab | mo Partridge. dnd, Cope 
" K. B.OIST. 


Part VIl.—Ratification. 


987. Add. Annotation :—-Consd. Re Becket, Parnell | 1028. atdd. Annotation: Refd. he 
, Paine, (1918) 2 Ch. 72. Tenaney, Bebington ¢. Wildman, [i921] 1 


1002. Add. Annotations: Mentd. MeMillan or. 
Canadian Northern Ry. f1W28} A.C. bu; 1028. Add. Annotation > Refd. 
Walpole rv. Canadian Northern Ry. (E023 | er Wildumn, [M2by t 
ASU. 11S. 

1005. Add. Annofation : - Refd. The Joannis Vatis | 1083. Add. Annotation: Refd. Bowyer, Philpott. 
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Te 7. BR. 402, of the couneid wight give such 
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1022. Add. ME El Consd. evinhds oo. 
' towanvomatfer of an urgent oature, provided 


Atherton (I921), 126 1. F600, that Alb such nets were in due compe reportedt 
1026. Add. Aunalation “Refd. Reynolds v, Ather- te the couned. The council of Wo helao no 
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Cases 1083e--1309. Excuse anp Emprree Dicrstr 


July 17, 1817, the public health 
passed a resolution sgretiacs el : 
& in his afteenee the acting v 


te deal with aff nrgwent. ay ye = behalf | 


of the cotamittes daring the summer | 
Vacation. This resolution was reported to | 
the council & approved by them on July 
26, TOLT. About the middle of Sept. 


that a nulxance existed upon certain 
prontines in the dinteict of the council & 
rity of WL, caused a written notices of the fact. 
of ite exietence to be served on the owner 
ef the premigos ander Public Heallh London 
Act, 1501 (c. 76).8. 5. Aa the milaauee was 
not ‘abated, the inaffer was reported by the 
offcer te the chairman of the public 
gtimittee, & the latter, considering 
that the matter was urgent. & acting under 
authority confeted upon him by 
on oof the public health 
had been confirmed by the 
. directed Chat a notice s 
be served pon the ower of the pre 
reqairing hin todhate the utdsance in accord- 
ance With the provisions of seed. dof the Aet. 
This notice, whieh waa jawed in due form, 


en eR: Tamer On, 


on Sept. 2h, 
ay,’ 
reported to wy oat 
their tir 
om Oet, ty, PWET, A by 
the matter en, ot Get. IN, $917, 
mito A by the council. As 
wad, dtl 
vr by the 


» & on Pec. 6, 117, arder wan 


es 


‘1080. Adel. 


~~ 


plied for & waa granted a 

for Pid see to quash the scidae of ro 
trate on the ground that the same 
without jurisdiction, the notice of ial 265, 
1917, not. having been given by the au hority 
or direction of the council or of the public 
health committee, or after consideration by 
them in pursvance of Public Health 
Act, 1881 (c. 76), & 4 (1) :-~-Held: 
act of the duly authorised agent of the 
council, namely, the chairman of the ea 
health committee, appointed to act in 
matters during the vacation under the as 
law & in pursuance of the resolution of the 
committee subsequently ratified by - the 
couneil, was reported to & approved & 
ratified by the council prior to the institution 
of proceedings against tha owner of the 
retines, the ratification related back to the 
ime of the doing of the act in perils 
namely, the serving of the notice of Sept. 25, 
1017, & the magistrate had jurisdiction to 


wake the order of Dec. §, JO17.—R. o. 
CHAPMAN, a p. ARLIDGK, (1918) 2 BK. B. 
204 3 47 beds KB. M42; 19. T. * 

Ne? LP, 229; 101. G08, 525, 1D, 


Refd. Howser, Phipott & Vay 
feds dt RL bt. 


1040. Add. ene -- Reld. raha a. 
Starnp & Heacock, 11924] 1K. #B, 

Add. Annalitign:~ Aa to (L) Refd. He 
Kebingtan’s Tenancy, Bebington r. Wildman, 


(IZ) ) Ch, 35, 
Annotafum :--Mentd. Re Witham, 
Chadburn vc. Winfleld, (1922) 2 Ch. 413. 


1102, Add. saa aro ~Consd. He euemuolry 


1079. 


ly for ita abatement by the a. 74. Refd. | 
Who heard the complaint. Fr there. j Motor Union 22) 2 K. &. 
PART V}1, “skCcT. &. ! BN io, Lire, SESE WOW BL ; [i922] 1 W. WL B. 12s. 
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14 4 _ 
ks to hold 
° ton rmbsaion. : the 
‘s or } & paid it eocount, but it 
etn, LEAL Held ; ; 
N. ow. the of the & clear 
ix. hardest 0 E 1 
hath ahad wut of ‘e 1 
Latta tea Quy 3 W. Wl ois, 
+r a ff ” . } a WwW. % Svs. to mi ‘4 — 
CAR. | : ther of 
vat. EXT. 4, SUB-BKCT. gina hihi & papacy %. 
Bi § ld a porwn a homed he ibe hy ¢ sete Prbeep dicey acre hens eight aey : au t J 
ot betgy ad a wmcp are alleapeed rival in ior woke ce ee ee jiSStiN. 2. LR 
yn PEL} oy ek a clifercert kink f sralamdn eh earwahtent betel 
le ve ceecreel wd betwee a & thee - | principal teat whim they are : bie 5 feel ae che” tnit' arene 
Ue eal abi gine! Poona rage Weenie ne oe tae the eontrect & ances of the sipuing of an agtoe- 
Iie geods, wate & porches of land 
to deny ratification, CHA, aa { thea, be These by Gow ne 2 os his ‘bebatt rede Rab maitre 
where, witho ie “Serealted teation te the goods w ! wer of bis rephillatom 
‘bo ratify, erntiant Bib bial = 
ts wtupped trom deaylag asioeete ante & 
Semon? mat he treated Ba a pier, : thee wi , 
Taifeahieg  MOKaT « Tuprore PORTING. col *% Dae (2582), ' : Eas R. TTX. ; 


. Hudderafield Fine Worsteds v. Todd 


2) Reid. igs- 
vt. Sweet, [19239] 2 on sie ae 
fd. Koenigeblatt t, 
Sweet, 11923} 2 Ch. 314. 
. Add. Annotation :—Refd. Robinson v. Mid- 
land Bank (1925), 41 T. L. lt. 402. 


1187. Add. Annotation : Bdge rn Hart | | oe. Add, Annalation : 


ley + Hymans, (1920) 3 K. 3B. 475. 
f, Annotation :——As ta (2) Refd. Coam- 


Vol, 1.—Agency. 1108-—-1248a. 


mercial & Eutatos Le of Egypte. Board 


Trade, {1925} 1 K.K. 278, 


1183, Add. Arunalation >--Ret€. Keoonigablalt re. 


1160. 


| 


Sweet, (123) 2 Ch. 314. 


we 


Add. Anuotufionas - 4a to (1) Refd. 
» 282, 


Joannia Vatis (1924). Di i. J, 7 
omy: Mentd, Sutters +. Briggs, [If 


ALU 
:.—~ Menta. Galdrai, Fu . 
*. Sinclair & tha Ruasian Chamber at Com. 


aise in Londan (4917), 87 1. J. K. B. 2 


Part VIIl.—Relations between Principal and Agent. 


1248a. ---—-~ Extent of Uability.}-——Pitf. 


1175. Add, Annotation :—Refd. Cheshire or. 
Vaughan, (1920} 3 K. B. 240. 

1176. Add. Annalations -—Refd. Cheshire — v. 
Vaughan, {1920} 3 K. B. 240; Maskell v. 


Hill, e831} 3K. B. 157. Menta, apo le 

t. General Trading Cu., [1921] 1 K. B. 635 

1186. Add. Annotation :-. Aida! Ae Snare rad: 
ford v. Price (1924), 92 L. J 87). 

1196. Add. Annotation :-—Refd. Re ¢ ae Equitable 
Fire Insce., [1925) Ch. 407, 

1206, Add. Amnolations : >—Consd. Gould v. S. K. 
& C Ry., [1920] 2 K. B. Ist. Aplid, Finn r. 
Sheltan Iron, Steel & Coal Co. (1024), 181 


Le T. Cat Refd. Weigall +. 
(1918), & L. J. K. B. 187s Weiss, Bibel 
& Brooks v. Farmer, {192 1K. BB. hn. 


Menta. Manbre Saccharine 
Products Co., {1919} 1K. 
v. Taylor, 11020) A. G. 144; 


Co. or Cor 


W eur, Halgate 


B. 3083 Johnson ! 


ae ane 


deft., a chartered accountant, to | 
the affairs of aco. io which he was 
In a letter of instructions to deft. pltf 
bullous statements concerning two 
of the co. Deft. handed the letter 
o his partner, who negligently left it ab tho 
cova office, The inanager found it, read it, 
& communicated ita contenta to tha two 
persons delained, cach of whom sued pitt, 
for libel & obtatned ei ay against hin 
for datuages & costs, {, then songht to 
recover front deft. the amount which he had 
paid for damages & costs in the libel actions 
ne datoages for breach of an implied duty to 
hevp secret the letter of Leena ar 
Held: pitf.'s Mability for daniuager in ¢ 
libel actions did nol result from dette 
breach of duty, & deft, waa Hable for 
ainages ony. WELD BLUNDELL rv, 


. Beigian Grain & Produce Cu., (1B20; 2 1990) A, C, 050; BOT. J. KH, 
K. B. 1; Diamond Alkali Export Corpn. v. Th; 123 a 7, at LR. 
Bourgeois, (1921) 8 K. HB. 445. Hol. Jo. 58%. We 
1208. Add. Cilalion :--13 Asp. M. 0. C. 463. ? Consd, fir — & Furne We 
12088. ——— ———~.]--VaLn (J.) & (o. 9. VAN BN. ‘K Ae ad = YbIU KW! 
Orren & Uo., Lrp. (1921), 37 T. 1. 1. 867. m " He ade; 
1211. Add. Annotations :. ~Apid. W. rie rm. Kunei- re 
man (1016), 13 Aap. M. 1. 463, Refd. R., 1K. ft. v3 Tonrnier ¢. Provincial 
Finn sv. Shelton Iron, “Mieok “& Coal Co. Py i oK. i. 
a ), 131 L. T. 213, Mentd. Spenc er v, Ash- hed. r. ms i, i, 
h, Partington (1026), #40. 7. K. K. 447, 14t 
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Cases 1250-1968. Finciisn anp Eaprmr Dicrst SUPPLEMENT. 


$260. Add. Annotation :-~-Apld. Re City Equitable | 1288. Delete, ‘ For full anns., see Kaqviry.” 


Fire Insce, 
1281. Add. Annotation : 
Fire Insee. (1004), 40 T) 1. 1, 855, 
After thin cae add “ See, generally, Com. | 
pantie, Vol. EX. pp. 65% ef seq.” 
1268. Add. Annalation: { 
Wire Insce,, (1925) Ch. 407, 
1267, Add. Annotations: | 
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a. Hibernian Bank, {1018] A. C. 372. 


Add. Annotation : ~Generally, Mentd. Youre! 
r. Hibernian Bank, (1818) A. C. 372. 


on Sunday. }--- RUSKIN v. WASKEEAMAS, 
Noa. L526 ley ante.--8. AF. 


PART VIII. SECT. 2, SUB-SECT. 3.- - 
e de 


gi. ~--- - Purtiedara.)—In an action 
Which was substantially one claiming 
a gencrid account tn reality on the basis 
of agency :—-Hadld: an application by 
the agent for particulars of suins alleged 
to have boen converted should be re- 
fused. Spon ec. LAMBK, [1925] 17. R. 
5. IR. 


PART VII. SECT, 2, SUB-SECT. 3. -- 


» he 


1352 ii. ---- ——~ Where  fidu: 
lary relations have snbalsted between 
the parties, a ct. will not re-open 
accounts whieh have long been sect tled 
letween the parties, unless  pltt. 
ean oshew Acthnitely oat least one 
fraudulent Omission or dnrerthun in 
the ~ Poran Manow Forp 
Macbonanp, bru. (A9HO) 2 1. RR. 41 
All. @34.- -IND, 

1352 ili. - . } lana e, 
(O24), BI. F. 3 Vieuw. 3. IND. 


PART VIM. SECT. 2,SUB-SECT.3. C. 


WELL. Crreuinadances inoarhich reghe 
Name. Low 920) 1B. 
3 Ban. i. IND, 


PART Vill. SECT. 2, SUB-SECT. 4.: 
A. (a). 


1379 5. ; : 
land agent. A licensed tand 
Who dee< not hold from his principal 
a Written anthority to setl, & who, 
having effected a vf : 
Tana, thas  revetved frome “Che pure 
chaset. without his principal's knewe 
lodge, a depart, ts not entithed to 
Thereeut 

to his principal for the whole 


such deposit, - SMITH 9. BASON, 
LAMZEE NN. ZL. RL 487 0” 
1379 ti, — - f- Where a 
a ae ty paid lasid 
ha ¥ e 


: it over fa hin on 

ta the agent's right te apply 

ih payinent of ex 

ofathaer chatter tuvidental to the 
Dut the commission doce not 


whfeh i 
N. 4.7. KK. 
hoe agent 
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—_— 
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eft ulbher iu the p of 
fartn, $t Ket} whi 
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1396. Annofations:-—-Por “ Bridger ov. Sav... 
(J885), 12 Q. B. BD. 363" read © Bridger rt, 
Savage (1885), 15 Q. B. D. 363.” 

Add. Annotation :—-Refd. Rawlings ¢. 
General Trading Co., [1921} 1 K. B. 635. 

1409. Add. Annotation :---Mentd. Spencer r. Hom- 
merde, [1922] 2 A. C. 507, 

1422. Add. Annotation :—As to (1) Refd. Baker «. 
Lloyd's Bank, (1920) 8 K. B. 32v. 

1426a. Proceeds of sale of goods Goods consigned 
by commission agents for principal --Right of 
agent to set off claims against consignors.: ~ 
In 1917 pltf. & F., merchants at Odessa 
in the Russian Ukraine, consigned lange 
quantities of pigs’ bristles to a Russian bank 
at Odessa, as commission agents, to send the 
goods to England for sale & remit the pro- 
eveds to the consignors. The bank, as 
principals, sent the goods to defts., as their 
agents. who knew that pltf. & BL were thre 
original consignors. Afterwards the revolu- 
tion broke out in Russia, & in Dec. 1017, all 
private banks in Russia were abolished by 
decree of the Govi., & in T8ES their assets & 
liabilities were taken over by the Peupl 
Bank of the Russian Socialist Federal Soviet 
Republie. In 1820 the Peaple s Bank was 
by further decree abolished & its assets A 
liabilities were transferred to the Central 
Budget & Accounts Administration of the 
Russian Socialist Federal Soviet Kepublic. 
One result) of this legislation was that. the 
head office of the Odessa bunk in Petrograd 
was raided & its shares were confiscated, but 
the Odessa bank was allowed to carry on its 
business as usual until 10, when it) was 
Closed by a local soviet. This permis- 
sion was the result of the establishment of 
an independent republican Govt. over the 
Ukraine the Ukrainian Soviet Govt., over 
Which the Russian Soviel Govt. claimed 
neither «a de facto nor de jure jurisdiction, & 
Which was also recognixed by foreign powers 
ns an independent Govt. Later on a full 


federation was entered into between the 
Ukraine Republic & the Hussian Sovied 
Republic & recagnised as a de farta &, 


recently, ax a de jure Govt. by the Grvt. of 
this country. During transit of the poods 
to Moyland some of the goods respectively 
consigned by pltt. & by BF. became Inestric- 
ably mixed, with the resulé that FL assigned 
all his rights in hin consignment to pith, A&A 
notice of the as#@ument was given fo defts. 
Before the closing of the bank at Odessa the 
bank ceeded all their rights in the bristles 
consigned to them to pit, & BF. Phe - : 
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1920, & pitt. demanded payment of the 
amount of the proceeds, less the amount: of 
defts." commission, but deff. refused pay- 
ment, alleging (infer alia) that the goods 
belonged fo the bank at Odessa & that defts. 
were entitled Co set off against plits claim 
a debt due to them from the People’s Bank in 
Russia & fhe Russian Soviet Govt. & pitt. 
in TU22 brought. this action: elds ch) 
assuming that dhe bank at Odessa was an 
eTective bank uh to the time when the bank 
Was closed, the bank’s instructions to defts., 
followed by the transfer of the bank's rights 
topltfh A.A the transfer of F's rmphts to 
pltf., made it clear that the bank's tithe to 
the bristles hiv yrome ¢ (2) assuring Chat the 
bank was non-existent A&A that some ather 
person or persons had given the westractions 
taosell, the sale by defts. was without the 
authority: of the bank, Ado Chat) citse the 
bank's title iad gone, dn either case pil, 
asin disclosed) or undisclosed principal wavs 
doto the proceeds, lesa defta,' 

Nn with interest from the date of Gh 
demand. Dota on NEUMANN, LOKHECH 
Co, (924), TOW. Ea, 4, 

1459. $d. Aradtationss «Generally, 
minion Coal Co. oe. Mankinanyge 
phat; oak. $$. be.) Mlentd. dive 
Pole a. Pattenden,  @vurb Ch. 4203 
t. Davies, Pat AL O. OSE, 

1460. tdi. Annotation: Refd. Dominion Coal Co. 
r, Mashinonué SoS. Con, | W22p 2 WOR i, 


Da: 
('r, 


Refd. 
SoS, 


Taylor 


1467. (dd. Anenofation: = Refd.  Rawhogn + 
Croneral Trading Co., (UW2O pa WK, Be oo, 
1482. ide. Aeigdations:  Apld. 
Beckett, GIH!O) Po Ch. Athy ; 
Lloyds Bank (i235). au bE saa, 
1484. telid. Annotation: Retd. Prosperity or. 


Lloyds Bank (1925), 88 TL ba Re oe, 
1486. Add. Anealation: Consd. Davey er. Redon 
won. (st PK. BB. oda, 
1490. Added. uf. Retd. 


Pytatieon, M 
(Laverpool) oro Deut, Masses 


(EME, 10 


Ho. OS An Harrods ee. Pharred (202), 00 
To tae Hoo 5) Motor Manufaetubers) of 
Yraders See. a. Melor Manufacturers A 


Matual Insee,, (924) Ch. Wo, 

1401. Add. Annotation: Mentd. Macnoflan ot. 
Comper (V2), Os ee eae latte eee 5 7 

1501a. Agent wrongtully acting for other principals 

Liability of party Inducing agent to commit 

breach of duty.) - Respa, employed 2. as 

their agent to buy fohaece fram growerg, Che 

fotal bought not fo exceed $00,000 Tbs. A 

supplied him with fornia of contract bearing 

their firm namie ax buyer  D. aggreed not te 


consigned to defts. were sold by int 
that mn instructed try (LUGS WLW RK. TL CAN. 
H pol lo 
by. it PART VIII. SECT. 2, SUB-SECT. 4.- 
e (ei, 
LARMAS 1. CHING AS vse dD bok 
; 1396 il. --- .) Asstintug 4 frau. ne 
- §. AF a a action between brokers a Uhedt aaa: IND: 
sb’ { paid the prvoceds to a PART VINE. SECT. 2. arenes a Ras 
from ey eer ee rent Oy diets ae " hiv 
ett. au @ subcageul the landa ot) sash t 
# certain printipal, agreeing 1” pay | Askatas ec, 1 in 
deft. 33 cente an acre for Radian. & 4 bn b. Ro sat, FOWL OW OE Te tr 
at my r n at me eb 4) i bb. h.. He. 1164. tj 
i ssa oe aa us. t ‘4 478, He N. u furseediedd bey ottf, 
aed, a 
from him & effected » sale thereet, | panT VIN. SECT. 2, SUB-SECT. 6. OCT 
‘= Ook oes 
ss r. yu), SYN. aw OR 


ue, oem ©. Kise, 


i. 
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Cases 1501a—1600, Ewousy anp Empme Dicest SupPLEMENT. 


net as baying agent fur anos) except 
& another fine, Appit., who knew the 
position as between D. & reaps, induced bim 
te bay in the names of the two firms 4 total 
of 1,100,000 Ibg., arranging with hin to take 
over the surplus not required for them. Out 
of that total weight LD. handed 300,000 Ibs. 
to reaps., & tendered the balance to applt., 
but he repudiated the arrangement, the 
tarket clad fallen heavily. espa. having 
aloo repudiated liability, one of the vendora, 
with whom ]). had contracted upon resyps.’ 
form, wie held to be entitled to damages 
from respe. as having held out D. as their 
eh tlaimed to recover over from 
otweld:  resps. were «so entitled, 
., 3 having knowingly induced 1). to com- 
mit a breach of his duty to them, wherchy 
they had suffered the damage.- -J ASPEuBON 
7. Dominion Tonacea Co., P28) ALC. 700; 
We IPC, WL. TIT, Pe. 
1605. Add. Annotation: Aa lo (1) Rela, Spencer 
1. Hemmerde, (12272 4. 0. 507, 
1508. Add. Annetetions ;.-Refd, Re Richardson, 
Polo r, Pattenden, (1920) 1 Ch. 42%; Taylor 
m. Devios, | 102d) ALO, ana, 
$809. Add. Annotations: ~ Rela. Taylor rv. 
[M207 AL CL Ok: He Claridge's 
Asphalte Co. (22h } 1 Oh. 545. 
1618. Add. Annotations: - Retd. He 
Vole, Pattenden, (1020) 2 Ch. 4255 Taytor 
W. Davie, (LOG) AL CL aud, 
Uniess full disclosure- Sufficiency of 
disclosure.! Deft. bought shares in the B. 
Co. on the recommendation of T.. who was 
in the office of BK. & Co, stockbrokers. BK. & 
Co. carted Chrongh the transaction & sont 
left. fwe contract notes, on whieh 
words “bought of oumelvers as 
Sono conmixsion wae charged. By 
miemt deft. pau So per cent. of the 
the xhares, the balance being carried 
fh. A Co. subsequently became bkpt, & 
troatee in bkpey. claimed the balance then 
due an the aceount from deft. -- Held s EF, & 
Co. bul made a sufttdently full & accurate 
to deft. that they we: oe 
& steft. with full knoselege pay 


PART Vit. SECT. 2, SUB-SECT, v, i A, So ame 
5, AF. 
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PART VII, SECT. 2, SUB-SECT. 13. 


his sasent to their position, & the trustes’s 
(1928), 155 L. T. Jo. 363. 
1532. Add. Arnolation :-~Mentd, Collins y. Hup- 


. Add, Annotations ;—Reld. Re Jubilee Cotton 
Mills, (19223 1 Ch. 100. Mentd. He Cit 
“puilahle Fire Insce. (1924), 40 T. L. BR. and. 

1650a. ~-— Broker.|-—Applt. employed a broker 
to make speculative purchases of cotton for 
him, & became heavily indebted to him owing 
to tho fall of prices in the cotton market. 
Tho broker, as he was entitled to do by the 
terms of his agency, cl 
willing the eotton which he 
appit. He suld (inter alia) two lotsa of 
foreign cotton to different jobbers at the 
respective market prices of the day & 
immediately bought back from the same 
jobbers at the same prices equivalent amounts 
of cotton of the same description. The 
broker having aasigned his property for the 
benefit of lis creditors, resp. aa the 
deed of assigninenf, sued applt. to enforce 
the broker's clain to he indemnified. Tho 
trial judge found that there was a real sale 
& a real purchase of the cottons in question, 
& the (+t. of Appeal accepted this finding :— 
Held: the simultaneous re-sale to the broker 
did not vitlate the sale by the broker & the 
account was effectually closed.—Curisto- 
rORIDES v. Truny, (1924) A. C. 666; 93 
I. J. K. B. 481; 131 L. T. 84; 407. LR. 
485, Hy. 1. 

1552. Add. Annolalion :-—fienerally, Retd. Christo- 
forides v. Terry, (1924) A. ©. 566. 

1653. Add. Anaolation :-—-Apid. Christoforides 1. 
Yerry, [1924) A. 0. 566. 

1558a. ----- --~-.J-—-[umron o¢. Listen (1920), 
14901, T. Jo. 446, 


1861. Aidd. Annolatiana :---A8 to (1) Refd. ae te 
Blatapicl, Stamp & NHeacock, [1924] 1 K. B. 
Sug. Generally, Mentd. Keen vr. Mear, (1020 | 
2h. 574; Jones (Holloway) v. Woodhouse, 
fAe23ap 2K. B11, 

1880. Add, Annotation :— Refd. Hocker «. Waller 
(1924), 29 Com. 


. Dt 4872 Ul. ——-.}—An agent hea no 

tu receive rtomuucration other 
tina from his principal, unless there is 
w contract expreee or implied to 


Ww, A. den R, 1¥.---AUS. 
1872 iv, ———.}-- Wh 


~ Ne 


or 
it ronat be 


i". gh, aI LH 8. a 

pormitted to make a seorct 

, the other's ur to place hinwelf 

vf * hia interdeta con- 
oth 


io to = , fora 
stim, A. to take a portivs 
the 
+ amount, hut. without the 
ot onneems of A. oDiatand & 
Jn 


Hel 
me profit, & 


London . Count 
Tompkins, [1918] 1 515; 
T v. Dixon-Johnson, [1824] 1 Ch. 312, 


\. Add. Annotation :—-Mentd. Glickaman r, 
& General Aassce., [1925] 2 K. B. 


1600. Add. Annolation::—Generally, Mentd. Ford 
v. Radford (1920), 86 T. L. R. 658, 

1621. Add. Annotation :—Generaily, Mentd, Clark- 
son 0. Davies, [1923] A. O. 100. 

1696. Add. Annotations :—-Consd, Rhodes rv. 
alister (1923), 20 Com. Cag.19. Mentd. 

v. Hoyle & Smith, [1920] 2 K. B. 11. 

1632. Add. Annolations :—As to (1) Consd. Rhodes 
v. Macalister (1938), 20 Com. Cas. 10. Refd. 
Taylor v. Oakes, Honcoroni (1922), 127 L. T. 
267. 8 fo (2) Refd. Adams v. Morgan, (1928 ] 
2K. B, 234. © 

1635. Add. Annotation :-—Apld. 
Webber, [1922] 1 K. B. 642. 

16388. —— -}—--Pitf. agreed to purchase a 
motor ear from deft., & in accordance with 
the agreement he paid aio deposit. Pit. 
afterwards purported to repudiate the con- 
tract, wrongfully, as the judge found. 
During the pendency of an action by him 
for the recovery of the deposit pltf. died, & 


Alexander. 
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hia exons. were substituted ag pitfs., & they 
then discovered that at the time the contract 
was entered into deft, had promised, without. 
the knowledge of plitf., to give pltf.'s chaufeur 
a share of the profit on the sale of the car if 
pitf. bought it. On the ground of that secret. 
atraugement the esor. now sought te avoid 
the contract & tal recever the deponit: 
Hed: Us surreptitious dealing between 
deft. & pltf.’a chauffeur was a frail on 
pitf.: the fact that pltf.. when he purported 
to mpudiate the contract, was not aware of 
the fraud, did nat prevent his exon. from 
now relying upon ji; & they were entitled 
on the ground of the fraud to avoid the con- 
tract & to recover the deposit, -ALEXANDER 
v WernER, (R227 1 K. B. 6b; Ob ob. J. 
K. B. 380; 1261. T. 612; oe TOT He. 43, 

1648. Add. Annotations: -Consd. Rhodes v. Mac: 
alister (1923), 29 Com, Cas. H Mentd. Slater 
«, Hoyle & Smith, [0z0) 2 KOU, 


1649. dd. Annofafion: As to (1) Refd. Waise, 
Biheller & Brooks vo Farmer, (0295) PR. 


1656. Add. re 
Arnel, : », ey, 
1662. Add. . 
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PART VIN, BECT. 2, SUB-SECT, 15. 


159041. --.}- Mehl: pitt. ae 
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he was inn posltion where hh " 
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a & profit. 
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1664. Add. Annotation + -Refd. Howard Houlder . Manx Isles 6.8. Co., [1923] 1 K. B. 
MY, Many Jaboy S._S, ('o., [1923] ] k. B. 410. : 


Liu. 


», Add. Avomlation : - Refd. Woward Toulder 


PART VIL SECT. 3, SUB-SECT. 1.-- A. 


1664 xivea. - | Pit not allowed 
(eave hee tsb doererse cote @ CORREO of 
ff 'e  faepaad, 

ntoiy sre te pax such conte 

a osporred fy Allorfa stat. 
tee, 6 te. OND NN BLES oo. BAY, 
bebe 2 WWW GO) AT Ie da 
vid CAN. 

1664 xiv b. ra Alherta  Staf, 
POG, ©. 20, ageplied andy to the case of 
ia Vendor agen & date tot appls to 
no oeodtissdom of Ofber reniamieration 
thaftned by oa fetiediqacr'n agent. 
Potsie GvASoes, (Pee; awl Wolk, 
pr, CAN, 

1664 xive. i PT nder oan oral 
Uae detec naenet oatt agent ot daniel 

mn) foot petting ato diag eat 
teperts. sherths befare the 
trict, Afbeste omtat, Pt, a. 2a, was 


Acd heel giro Mpegery fer Hn wept seen ape 
treide be fete dts Quesstege 6 C2) Chive nggeaet 
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Honey New, Choo VW WO, 
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af) CAN. 
1684 xiv dt, Po Ana tearee triestet for 
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1670. Add. Annotation :—Retd. Howard Houlder 


fixed for hig authority by the document 
ereating 11.--HOOPren v. ANDERSON 
(Kpwannp) & Co., Lrp., [1918] N. &. 
L. KR. 119.—N.Z. 

1664 xiv k. --—.]— Land Agents 
Act, 1912, #. 15, covers every action 
for remuneration for or in respect of 
the sale of land; & the fact that an 
ngont is not employed to sell land but 
only toe find a purchaser does not 
exclude the operation of the seet.— 
Hoover vt. ANDERSON (EDWARD) & 
Co. bp. (NO. 2), (EDIDT N. ZL. 7 
65. ~N.Z. . 

1664 xiv}. -----.}] The effect of 
Land Agents Act, PLZ, a. 14, 8 to 
prevent the ageut from recovering his 

ty by uetion.-—-GLAsSGOW 
IN.4. 1 2. 586. NLZ, 


1664 xxi. -  -- sdyent acting for 
ayndioule Alka member of syndicate, }— 
Wherean agent is iaterested himself, 
lame with others, jm ou transaction 
Whiel is being earcied through by him, 
hie primd face in not eutitied to charge 


tr Hoon, (N20) NL ZL. 
ah. NZ, 


1664 xxii, - Solddicr NSeltlement 
lef, Pie Th & Ghee A real estate 
agent eotitied to his commission on @ 
sale otiade before the camame date 
operation of the abeve Aet. Row. 
Raspes & Jaissrosk oo HOLLAnp 
(flo), 33 dnl. Wh. 652. CAN, 

1664 xxiii, > .$) Deft. Usted 
Janda with pltf fur nate, & puta 
ated with thtee solddery. alt 
apparently, pli atha not get inte 
Veoueh With the seddvere uatdl after 
Juty 7. 208, when the above Act 
Came dato fore,  diventualiy the Jand 
Wad sold dimset by the Soldier Settle- 
trent PSoard to thee moledlere & pitt. 
thai: d compmission froin aleft. : 
ALTER Ped rest erat dt dered Ceo caoenrteaase tite, 

Tobppor, Porves, (aave2tD WOW. OB. 
47> #4 DG Mess 27 Alta Boom. 
win. CAN, 

1664 xxiv. } Lands wete 
Iixted owitt the soldger  serftbenent 
Roar at the «peeihed price af Bo S0G, 
Delt, tated Go pisrediasa at eine 
‘The Bowid reftsed fo puy mare than 
Ss. F00. dhett, then arranged with 
Che owieer Chat fhe latter showld trans 
ter the banda to the Board for $.3.200, 
Whitel) wats stbwequretithy dane, & he 
ctergive, & dalgive, bbs poonibssary 
tor the daderpenece as part of the 
& remdn derease in 
habs Cs aeteerve meet, bd 
vw, SANDE 


wv. W i$, CAN, 
nm legal fox 
nat but 
Thesta ce ow, Where there id ono 
Wi yobeey seseegyt pmo aor loptied, 
TO Cate be to 
WEEDEN  o&, core 
Po ore Lee © woe 
CAN, 
C674 wilh, --- - + Jn 
wt te 
Low Teale ¢ 
te mceive, be cotitted & 
the af 
ts? that 
for 


60 1). LOR. te: 
i 


2d; WWE s. 


v. Manx Isles S.S. Co., [1928] 1 K. B. 110. 


1671 ix. ——- -—-——- When _ implied 
contract negatived.}—Deft. advertiaed 
hia business for sale in a Jocal news- 
paper. The Seer abt / Gay piltfs., 

aving seen the advertisement, called 
on deft. & inguired the price. Pitfs. 
then entered into communication with 
A., who ultimately bought the business : 
—Held: deft. had never considered 
that he was employing pitfs. to act as 
his agents, & pltfs. had failed to prove 
any Implied contract by deft. to 
remunerate them.-—CHAPPLE r. ALoss, 
(1920) 22 WwW. A. lL. R. 74.—- AUS. 


1671 x. ~~ oP. was 
asked by defts. to find a purehaser for 
a wagon, & he snueceeded in intro- 
ducing to defts. H., who bought the 
wagon from them. Defts. denied that 
it. was agreed that pitf. should be paid 
a commission, but it waa admitted 
that they knew that he received com- 
mirsion for wagons sold by him. HH. 
etated that he was sent to defts. by 
ptf, & would not have bought the 
wagon ff he had not been persuaded by 
ptf. to do sa :—Held : an agreement 
fo pay commission was implied.— 


I). fa. BR. O87. CAN, 

167i xi. -— - - eee Je An iin 
plied contract to pay areal catate agent 
& comnilssion for bis services if he 
found a purchaser for a property is 
negatived by the fact Chat the owner 
refused to list the property with hint, 
withough she gave him the terms wpon 
which she was willing to sellL- ToLLey 
& Cone SkreCr (E922), GS Dd. at 
G02, CAN. 

1671 xll.- --- ~) 2 ame Tt ds 
hot oa general principle of law that 
Whenevar ao man. having found out 
from the owner of property the tertns 
upon whieh it can be sold ar leased, 
prodneas a third party who will huy 
ar lease an thase tertins, he thereby & 
Without Tore entitles himeclf ta pay - 
mentet a cauunission by Auch owner. 
There gust be an addition to Chia, an 
intimation to the owner thab a com- 
HuMsion woukt be expected fram him 
inthe event of a sale ar Jeouse being 
effected pon the tern stated, The 
iMntination of expertancy of a Comn- 
tission net negatived by (he awner who 
pertsits the other to go to the trouble 
of finding a cusatamer in the expecta: 
tion af carniug a Conumissiun, tay well 
be a fact fron which a promise fo pay 
BB eotuttiiseton suey be dnferred. A 
mer Vobluutecr whe acts as & gu- 
between between buyer WN seller & 
altinaatedky Re ae asnie cannot #pon 
that faet alone found a legal clain for 

hor can a third party, 
ting for a pessille purchaser, 
frulu@ property owner terns of 





er _& the briags about a 
plete tramaction ppon those 
Esderved ical , legally clatm & cum- 
the owner ih 
of» tnt vier tar pemy as 
elther 1 sor dinpiied. 
tise, 3 Se7v), @S In KH. 754 
TW W. Ro geyw. CAN. 
iv. 
caminicsion owt of any 
to hin by hiv principal, 
w it freon : ion by 
latter. bewever, dura net 
ettend te any ein te the 
an 
rincipal.- r, 
Sie a 
(ren 


4683. Add. Annotation :—Expld. & Distd. Patent 
herington, [1919} 2 


1687. Add. Annotations :—Mentd. Lebeaupin vt. 


Castings Syndicate v. 
Ch. 254. 


is not entitled te retain thervout his 
comroission.—SMIth v, Bason, 11921] 
N.Z. L. 1. 467.—N.Z, 


1679 vi. et ee [WV & 
deposit on a sale of land is paid to a 
land agent he must pay it over to him 
en demand, subject ty the agent's 
right to apply the same in payment of 
expenses, comlmiasion, or other charges 
incidental to the sale; but com- 
mission which is made irrecoverable 
by law Is not a just allowance deduct- 
ible by the nt.—BUVGHANAN  ¥. 
Samson, (1922) N. Z. L. Ro 558. -N.Z. 

sn, Amount of renuncration— Sale of 
mortgaged property~-d3s tf free from 
tncumbrances. }—Resp. placed a farm 
in the hands of applts. for sale or 
mvchange & undertook, shovld a sale 
or exchange be effected by them, 
tou puy conission at speecliled rates. 
Applts, found a purehaser for the 
property & an agreement was executed 
Whereby resp, agroed to seth the 
sroperty “as if free from ineame 

rrances.”’ Appltx. sued for com- 
iifasion on the Oaill value of resp.'s 
property unipeumbered, but the magis- 
trute held them entitled only to com. 
tKuinsion on the value of the equity 
of redemption :-- Meld: comuamsdion 
was payable on the gross priee of the 
property sold. KNYvery & PRiurt ec. 





PART VII. SECT. 3, SUB-SECT, {.-— 


B. (a), 
1693 vii, - -.) A sale of laud 
direetty by tho owner, after dt had been 
listed for wale with a broker, dues not 
entitle the latter to his comission, 
tepely because it happened ty be sold 
tf) & purchaser with whom he Ine 
in a previous transuction.-— 
BRR Y, MeDinn (hyl7), 

3G D. L. hl. s24. -~-CAN, 

1693 viii, --- 3 --Where ao oper-on 
dincovers that another im considering 
the porchase uf a piece of land & then 
ascertaing Cram the owner that he will 
sett & pay a conimission, but dues not 
afterwards communicate with the 
prospective buyer, & the lather & the 
ewner Complete the sale themselves, 
there kono conitinission payable by the 
owner, LANGTON r, NICHULSUN, J JULES) 
LW. W. RR, Yus.- CAN, 

1693 ix. --- -.j -.An 
sade Of coal who had imerety  inter- 
viewed «& customer & potited hag 
priveipal that be bad done se. Meld: 
net entitled ta a conimissian on an 
order given about two tunths later 
direct to the priucipal, & after an 
hae Ne jon of the coal by the customer. 
—~-BUND tT. STORGKEON CONHULUIA TED 
COoLLINEIKS, Lert, [Jyla)] 2 Wo AWW. OE 
G9i2; db 1]. RB. 147.- -CAN. 

1603 x. ----.J--In the absence of a 
special agroement that he ia te tm 
remunerated df be aduet not Nad oa 
parchagser, the agent is uot eutitled toa 

um where the owner welle toa 
whoul be hinsell haw found, 
Where the owner found the pemean whe 


ayent for the 


subsequently t fee 
BEL wta bry the 
the nat 
Kf. 
wy a Ww. WwW. 
» 12 smak. I OB. Gok. CAN, 
16903 ui. — - Where oan 
ter ant cert land 
buy. tut 
time afterwards,  hearthg 
'tehanuel thet the land sul 


, Went to the owner's | 


7 . i A whe 
hy the onnet Xo tusy it i--Medd > the 
rit 


r. ‘ 
W. BR. bozt; $3 PD. L. 


Vol. L— Agency. Cases 


Crispin, (1920) 2b. BT: SAS. Celia er. 
SS. Volturno, [1021] 2 A.C. 544 
Hotels Le Touquet-Paris Plage .. 
(1921), 126 ].. T. O18, 


1698 xli. ——~.J—Deft. desired to 
acquire or gain control of wee 
Shares in aco. Pitf. outlined to him 
& plan, & for carrying out tho arruyce- 
inent Que-third of the shares were tu he 
given to pltf Pith worked oan the 

& made considerable 

_ but hefore the scheme was 

earried out deft. obtained what he 
wanted in other ways & without 
ueking use of plif.'s services i del: 
pltf, could not recover the agrecd 
Conmnission.-- MACINTYRE ov Minne 
(1922), 70 PD. 1, RR. 2tss ive) 3 
W. W. R, 524.—CAN, 

1693 xiii. -----.J---As u general rule 
& in the absence of any stipulation 
to the contrary a principal, who en, 
Ploysk & house agent on conim>sion to 
fhnd wa pay Raney for uo house, retains 
the right as against the house agent 
of selling the house ta a third party, 
Who has net been introduced by the 
house agent directly or through anol her 
werent af any time before we proper afer 
is brought fo hia by the hovwse 
If by xo selllug he prevents the 
tasent From. eamiung fils proper cans 
Tatasion he ds nat liable io daniagges, for 
the aet of relling is a ryshtfal act us 

the hottie agent. Bouse, e. 


tf), 

~ J. §. AF. 
1693 xiv. - At wad 

Was ectiployed fo well property bey 
auction on conditdom that af the 
reserve price owas wot reached uo 
commission was to be charged. The 
reserve oprbee not bedres the 
property was mot sold. ive 
Piuichieer, who was preseud at tlie 


auction & who knew who the owner of 
the property was, was about te ape 
Prom the owner after the canehpaan 
of the auction with a ovirw fo tmepgoti- 
ating for Che pnirehase af the property 
When the anetisgecr formally fteteea- 
duced them. After protracted tepid: 
Ations fhe  prospeetive  purmehiases 
Foovapetit other property 2 Ase abs the 
wuctloNert’s agedey tertitmated the 
taetpent hho fadhed fo set) by ametion. 


Mami oc. tose, (bob: Ws a’ de 
o. 8. AF. 
1700 jv. - tT thee owe Meer haces 


spened megottations willt ae proposed 
bugger, dent the newetlations ate broke 
gM, hater the buyer reiews the saise 
Chroigeh wi the ament  — eraldtled 
feo enrattades DA oo. FORK 
rey, reed} doo dn. Reo ui. 2a 


W. WN. 3s.) CAN, 
1702 xxxix, HE agerveessd willy 
St dee Jaened erties fo hie 
» for wale 2 he 
ol thre oe shot 
ih » OAT Ube tite om beads 
# | Wur b mothe gre 
PS? ee | 
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en fet, In the 
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te purchase Ticld i 
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1 ily sv, 
17 1 1. Ue. 
AUS, 
1702 x]. Pitt as tit 
al iy tie A, 
Mik pe # A. 
the . 
the properly ies returned 
the r A+, 
thier 


eae 


168° 
Soe 


tell ban that she had scen ptf. 
hegotlations betwoen A, & the owne 
extundinug over sume daya the 

to det the property to A. for 
Uwelve inontlia at ets pia. per week : 
Held: pitt. was entitled to coamunis- 


Voi. 4. AUS. 

W702 whi, - Te ft to 
ey Written autharity te webl her 
and Om Certue., one of 
“oprive, very Towest, G10, 
browght the property under he potiee 
Of A., Who wef tito persogal came 
ete tion with dedi, & deotdead that 
it wold wal dain every way, except 
as ta privea. After ae dehey of 
werks deft, & Al vesaured meats 
whieh led Coo a saleaf the property ls 
A. fov &7 30h beh: he relation 
of buyer & xeller was peally lreagde 
Qheut by pitf.., whe were entitled ta 

HiksMNEI POO 
reEge Ved. nee ob AUS. 

1702 avlii. } Agent: 

‘atabloek ote ree 
eaMebb we Neb tobe Bab Arab fa Sa 


to, chy 6 ted au CAN, 
1702 Pre PUG, abe ft ce, 
employed ltfa., bralera, tee nel) its 


hwyyer po 
ol $f 


merty Wt me rbedesis perdee 
AME, OM aygteral fae peat 
On othe pumehasa prion, 
During the reminder of Chat year & 
the whole of 14, qdtde, were wad 


on this raftverty, tout fualed to 
cloak ae yy URL CReee wach hi aaae pada ot 
Wah Peref tyerene 1 ST See ant fas EEG, 
theft, war one ten paedhasep dutiea: 


duced ty pd for me eo: dead, 
pitta, were entitled Co Cateteiovregn ata 


thie reliance poke, JN DK 
Pcovedsp te Cee, 
N, }t. {t. tte CAN, 
1702 aliv. (Where baad os 


tinted with a ged estate: ageeutl for 
A ots afterwards meld thy thee oy 
dine tly toca parehascr dptrodueed: be 
thee fatter gs cet ether? the debe 
eevee Ebbets fhe feta of 
ive di ste Clee Tivttug @a the lied. 


why fs gent she 
Crtetly  aedfind {4 io 
ORES GSS ii 
Jeg. Ut, thd. CAN, 
1702 xiv. - ‘ tha 
Ww. oM 
fe, 4. Le ob 
CAN. 
1702 it 
Joss yet eben bed © thre 
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It sap page pl ta.” 
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Be, ditea estas BONY AY aes ' 
sb Mead overad of WWE. 
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by tn, thal. 


"oe. . Manx Isles 8.8. 


1740. Add. Annotation :—Retd, Howard Houlder 
‘v, Manx Iales'S.8. Co., [1828] 1 K. B. 110. 

1741. Add. Annolation :—Retd. Howard Houlder 
v, Manx Isles 8.5. Co., [1923] 1 K. B. 110. 

1746. Add. Annolalion :—Refd. Howard Houlder 
v: Manx Isles 8.5. Go., [1928] 1 K. B. 110. 

1746a. Agent io sell pro Agent himself buy- 

eroperty — Wit eonsent of principal.) 

here an agent has been instructed to gel! 


pro on commission &, after failing to 

a pu , agrees with his principal 
to buy property himself, he is not entitled 
toc ion on the purchase by himself 


unless his principal has expressly agreed that 
such commission shall be payable.—llockEK 
ve. WALLER (1924), 29 Com. Cas. 296. 


1751. Add. Anwotation ;—<As to (2) Refd. Howard 
MOUASS eer “Isles S.S. Co., [1023] 1 


175t1a. -——.]—Pitfs., who were shipbrokera, nego- 
tiated on behalf of defte., the owners of a 
steamship, a charterparty of the steamship 
which was to be in force from Oct. 1020 for 


» Wad 


concerned. —-CHuoss 1, Woop 
, 64 LD. 


L. hh. 105; 5600. L. R. 
ofthe sale to TV. i - Meld; 


st. - —— Comission pa able for ser- entitled ta comunisston. 


vtiecs already rendcred.)-~--When it has 
been defluitcly agreed to pay an sirent 
for his services in 
a sale, & the payment w 

for servives already 1 
tu be dependent upon the pay- 
ment of the purchase price, the agent 


tu he 
sab. .fgrntty scl 


au 


& S., had brought about the sale to P. 
Pitt claimed commission cn respect 


MATHRSON, (12U25) S. AL &. Bt. bt. -- 
AUS. 


PART Vill. SECT. 3, SUB-SECT. 1. 
Third purty entering 
info purtnerahiy width prencipat,§ 


L—Agency. Cases 1780—1751a. 


five years, & which contained a clause pro- 
viding that the charterers should have te 
option of purchasing tho steamship at any 
time betwoen the signing of tha charter & 
the completion of tho charter period for 
£125,000. Ou the day when the charter- 
party was sigard defts, signed & gave to 
pltfs. a cominission note in ¢heae terms; 
“ We hereby agree to pay you... 5 por cent. 
brokerage on hire... .. Should the option of 
purchase contained in the charter be availed 
uf, the brokerage on purchase to be 8} per 
cent...."" The charterparty was acted upon 
until June. 1022, when defts. sald the steam- 
ship to the charterera for £65,000. Pitts. 
brought an action against defta,, claiming 
(infer alia) 34 per cent. comminsion on 
£65,000, the price paid by the chartorera for 
the steamship, &, in the alternative, a 
quantum meruil for Cheir alloged services in 
effecting the same: - eld 2 (bl) the former 
of these claims failed, the option of purchase 
mentioned in the commission notes vever 
having been exercised, & the sale effected 
being a gale at a different price from that 
upon whieh alone the brokerage of. 
cont. was to become pavable ; (2) the 

cClaiin algo failed juamuuch ax the 


qoqaga ne 
of mesotintiorn, 


at} 


MATES WLW bee; 44D OLR, 
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Att, wee tet 
JEW PNEY ©, 


D, 


A, 
+ 


ean recover the commiasion under the 
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22), ef b. L. iw 515.-—CAN. 
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’. ‘The sale did not go through. 
I. eventually entered into o coutract 
of partucrship to work the roll, the 
partners betog P., MOA OG. te Meld sia 
the transaction resulting from the 
agency diderced substaatially fro (tuat 
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rT) 
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Cases 1791a—1834. 


{79ta. 
1793. Add. Annalation: 
1820. Adel. 
1829. 


18 


9a. 7 “ oy 


EwaiisH AND EMPIRE 


tres a mee 


J— Towarp HovipErR & PARTNERS, 
Lp. ¢. MANX Is_us S.S. Co., No. 1751a, ane. 


Refd. Lloward Houlder 
re Mans Isles SS. Co., [1925] 1 KB. 110. 


Annolation : Consd. Cramb vr. 
wan (9s bo Po. Re ahd. 


Add. Annotation ¢- Ax to (2) Folld. Cramb 
Mo froodwin (Ob), bo 0. dK. 34. 


Deft. engaged pltf. as a 
commercial traveller on a salary & commis- 
hinn on all business obtained by pitf., in- 
chiding repeat orders from all firms in the 
Kreund allotted to ptf, it being stipulated 
that pitt, was to have the commission on all | 
la Chat he opened, including al repeat. | 


Cived- 


to pitt, or posted direct to deft. :-- Meld : 





v. GOODWIN rh ae " si 
Sol. Jo. 496; at 
1882. Add. "ficiaiea weak Schosta rr 
son (1919), 80 T: Le. 78." eas 
1883, Add. Citations :--—Affd.; [1918] A. C. o>: 
s7 L. J. K. B eve 8 Lig p, 1367 4 


T. L. RB. 206; €2 Sol: Jo. 290, H. L, 

Add. ‘Anuctations i—Refd. Erte! Bieber + 
Rio Tinto Co., (1918) A.» C. 260 ; Naylor, 
Benzon v. Krainische Industrie Gesellac att. 
(1918) 1 K. B. 881; Fried ure ’ Aki. 
Orconera Jron Ore Go. (1919), 8 aL. H bee bs I 
$04; Rodriguez v. Speyer, [1819] A. CG. 59, 
Mentd. Re Munster, [1920] 1 Ch. 268; Ii 
Ferdinand, Ex-Tsar of Bulgaria, [1921 I 1 
Ch. 1073 "Re Rush, Warre v. Rush, (1923 | 
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1834. Add. Annotation » —Distd. Schostall v. John- 
son (F019), 36 T. Ts. HR. 78. 
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ni, ——~—. Pith, 
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land for &7,400, & deft. thereby agreed 
to pay pitf. a commission ‘* on son 
ur ale. selling price, showd you ete 
ater on the aame day, d 
sold the property to toe 
$7,000. On Sept. 18, pité. obtained 6 
eoiien offer under seni frym B. to 
buy the property for $7,500 cash, & 
the was acoumpanied by o 
tor $1,000; the offer oheque 
reaohnd deft, on Sept, 19. -No notice 
writing of tho sale to M. was given 
tw pltf, unt) she 20, when deft. 
wrolo afvising pith of that & 
returning the Ts. affer & cheque :~- 
Held: plit, was entitled to recover the 
agreed pieytuent for his sarvicos.—~ 
GoaMan tv. Youne (1921), Ot b. L. BR 
S15; 490. L. BR. 168.-~CAN. 
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87 LJ. K. B. 805; Re nd & Ispahani, 

: -Mentd. He Morrie, May- 

hew v. Halton, [1921] 1 Ch. 172. 

1852, Add. Annotation :—Consd. Rhodes v. Maca- 
Lister (1923), 29 Com. Cas. 19. 

1852a. ———.}-—-Pltfs., a firm of mining engineers, . 
were employed by defts. to negotiate the 
purchase of mining properties. Defts. were 
willing to give £9,000 for the properties, & 
agreed with plitfs. that if they made a bargain 
for leas than £9,000, the difference between 
the £9,000 & the lesser aum could bo taken 
by pitfs. as remuneration. Before the pur- 
¢c was effected, pltfs. had arranged with 
the vendors to take commission from them on 
the sale :—Held: pltis. had carmmitted a 

“breach of duty as agents for defts. & were 
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super-tax on profits made within period.|- - 
Pitf., who was the owner of a stationery 
business, sold it in Aug. 1019, to defta.. a 
limited co. One of the tenns on which the 
business was sold was that as from Dec. 31, 
18Is, until Sept. 15, 7010, pltf., ahauld be 
deemed to have been carryiag on the business 
on account of & for the benefit of the pur 

chasers, & that pltf. should aecount & ~ 

entitled to be indemnifled accordingly. For 
his services until the date of completion pitt, 
wis to be padd a fixed sum monthly. Pitt. 
was assessed for super-tax on the profits of 
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Cases 1872a—1951a. 


Clajined to recover an indemnity from defts. : | 
-- Held: pitf., as agent of defts., was entitled | 
to be indeanitttd by theme in respect of the 
aineunt of saper-tax paid by him, although 
dofts. ab a limited co. would not be liable to 
pay super-tax., ADAMS @ Morgan & Co., 
Heep KOE To): OS. dK. Bs: 190 
1.7. 702; do TO 1. 1. Tos G8 Sol. Jo. Sta, 
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1878. Add. Annofation: As to (2) Refd. Weld 


1886. ctdd. Annotation: 


1908. Adel, 
1941. wld. Annotation ¢ 


1944. lad. Annotations : 


1945, eld, ranolations ¢ 


Mlundedl a Stephens, [PVIGJ 1. de. B S20. 
Refd. Adams «+. Morgan, 
pleas? 2 oR, OB. 284s) Britannia 

Jauindry Coo ee Thernyeroft (1 

lJ. WK. BB. SOS. 

Avinotation: Mentd. Weld 

r. Stephens, (WO) ALC. Woe. 

Refd. Cheistoforides r | 
Terry, (TW24E AL Gee, 
Distd. Reigate oe. Union 
Manufacturing Co. (Rauisbottom), [LOIS) 1: 
Kh. fs. Sire.) Consd. Warren xv. Agdestiman | 
CIN), Bs DL. a. Gas, 
- Apld. French ev. Leeston 
Shipping Co. (92h, STOP Ln. ds. Refd. 
Heoagate eo. Union Manufacturing Co. (Ramea- 
bottom), (i0Ts| PR. BL ov, 


1946, Add. Annotations :--As to (2) Consd. Warren 
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1997. ide. Annotation <¢ 
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v Apgdeshman (2), 88 TM ot. Re 58s, 
Refd. ‘Turpin es. Victoria Palace, (LOTS) 2 KOS, 
HW. Generally, Refd. Reigate rv Union 
Manufacturing Co. (Ramsbottom), (LOE8] 1 
BK... 602: Re Hubel Bronze & Metal Co. & 
Ves, (1818S) 2 Ko. SES. Mentd. Blackburn 
Bobbin Co. re. Allen, [1OIS} 2K. BB, 467; 


pI FA SOS; Sweet co, Williarns (1922), 
28 LL. TT. 79, 
Refd. Warrent. Agdesh- 
(ele), US CRE Be. ss. 
~~ By a contract in writing deft. 
appointed pllfs. to be sole agents for the , 
Tnited Ningdom, with certain exceptions, : 
for a period of three years, DPIitis. were to | 
be paid a commission at the rate of 22 per: 
mont. on ddl peodsa sok throughout the United 
Kingdom, with Che exseeptlions above referred 
fo. whether the goods were sold through the 
Instramentality of pltfs. or not, A deft. 
dowith pitfs. that lhe would heep then 
In wppliod with satiples, & would execute : 
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all orders with due diligence, & would not, 
directly or indirectly, canvass orders or in 
any manner approach or solicit any of the 
customers, or potential customers, of pltfs. 
in respect of the sales of his goods. Before 
the expiry of the three years deft. broke these 
undertakings & then wrote to pltf{s. cancelling 
the agreement :---Held : as it was a necessary 
implication from the terms of the contract 
that pltfs. would not decline reasonably to 
atic customers, the agreement was not 
void fur lack of mutuality, & although the 
mer¢ appointment of an agent on cominission 
for aterm of years docs not. carry with it the 
necessary implication that the business shall 
be carried on for that term, yet, as deft. had 
undertaken certain obligations -to facilitate 
the earning of the commission & had broken 
his undertakings, lie could not, by a pur- 
ported cancellation of the contract, limit: his 
liability for damages to the period prior to 
such purported cancellation.— WARREN & 
('O. ™% AGDESHMAN (1022), $8 T. 1. 2. 588. 


1949. ddd. Annotation :---Mentd. Reigate vr. Union 
Manufacturing Co. (Ramsbottom), [1918] 1 
K. B. 692, 

1950. Add. Annolation: As to (2) Refd. Payzu v. 
Saunders, [1919] 2 KR. H. 58), 

1951a. —-~-.}--By an agreement made between 
pif. & a limited co., which carried on business 
In Lancashire, in consideration of pitf. sub- 
scribing for £1,000 in shares of the co., & of 
introducing tu the co. certain new classes of 
goods to he manufactured by them, the co. 
appointed him their sole agent in the United 
Kingdom, India. & the Colonies fur the sale 
of those goods for the term of seven years, if 
the agent should so long live, & thereafter 
until the agreement should be determined by 
six months’ notice on either side. The agent 
was to use his best endeavours to obtain 
orders for the co's goods at prices to be from 
time to time agreed upon, & all orders ob- 
tained by the agent were at once to be com- 
municated to the co.. Who upon approving 
or rejecting the same were to inform the 
agent thereof & whe were to carry out such 
orders as were accepted without undue delay 3; 
& the agent was not definitely to accept orders 
for the co., but only subject to canlinnation 
& acceptance by the co., such cuntinnation 
or neceptauce not to be unreasonably with- 
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held. The co. were to pay the agent a com- 
mission upon the invoiced prices of all goods 
delivered by the co., & duly paid for by the 
respective purchasers. A few months after- 
wards the co. required fresh capital, & they 
applied to pltf. to assist them im finding it, 
telling him that otherwise they would have 
to close down.  Pltf. tried to do so, but failed. 
The co, then asked pltf. to give up the agency 
for the Manchester district, telling him that 
he would have to stard down so far as that 
district was concerned, in which case they 
thought that they could find the necessary 
capital, but he refused. The co. thereupon 
being insolvent passed resolutions for volun- 
tary winding up & ceased to do business 
through pltf. & eventually sold their business. 
In an action to recover damages for breach 
of the agreement to employ pitf. as their 
agent for the seven years: -fZeld : the agree- 
ment was to employ pitf. as agent for the 
seven years & a term could not be implied 
tothe effect that the co. could terminate (he 
agency at any time by ceasing to carry on 
their business 5 & the circumstances coupled 
with the voluntary winding up showed a 
repudiation by the co. of the agreement, & 
they were therefore liable in’ damages for 
the breach. -REIGATE tv. 
TORING Co, (RAMBBOTTOM), [EQTST DOR. OB, 
O23; S7 od. J. K. OB. T25; 
«oA, 

1952. fed. Aaaotation: Refd. Warren ¢. Agdesh- 
man (P92), 3S 7. 1. R. oes, 

1953. .tdd. Anolations : --Refd. Reigate e. Union 
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Manufacturing Co. (Ramsbottom), (191s) t 
K. B. 502: Warren v. Agdeshman (1922). 38 
T. L. 2. 588, 

, 1957, Add. Annofations : -~Refd. Reigate e Union 
Manufacturing Co. (Ramsbottom), [LES] | 
KK. OB. 592): Warren ev. Agdeshman (1224, 35 

; TN. 1. BR. 588, 

1961. ddd. Annotations: - Refd. Taylor t. Qabes, 
Ronecoroni (1922), 127 4, TT. 207. Mentd, 
Moriarty or. Regent's Garage Co., {121} 1 
kK, B. 420, 

1968, Add, Annolation: Generally, Mentd. be 
Rubel Bronze & Metal ty. & Vox, IPs} i 
kK. BB. 305. 

1974, Add. Annofations : As to (1) Consd. Mar. 
timer te. Beckett, [WWRO) TP Cho oT). ts fo er) 
Apld. Mortimer ec. Beckett, (L920) 1 Ch. O7h. 

1979. fdd. 0 Annotation: Mentd. tWamiltan ev. 
Caldwell (A919), SST. 0. Ba ba. 
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‘Tpusts, Public Trustee v. Milne, (3919) 2 Ch. 
189; Banque Belwe Pour Liktranger +. 
Hambrouck, (4921) 1K. B. 321. 

2100. Add. Annotation: -As to (t) Retd. Under- 


wool ¢. Hank of J verpool, Same ve. Barc fae 


Bank, [U4] 1 NB. 775, 


add. Annotation: -Consd. Rederi Akt. 
Transatloutic &. Prughorn, (1@ls;1 AK. B. 391, | 


2139. Agent acting In bis own interest,!~--Where 
an agent, in contracting on behalf of his 
principal, has acted within the terms of a 
written ‘authority given fo him by the 
rincipal, but the existeace of which was not 
nown to the other party to the contract, the 
atid ipal cannot, Hf the other party has acted 
wm fide, repuidinte Hability on the contract 
on the ground that the agent, In making it, 
acted in bik own iulereste, & not in those of 
his principal. PaAMAne v. HUrsann, (1904 | 
2K. BOs Thi dK. BB 660, QOL, T. 
HO3; S2W, BR. $833 vo TT... BR. oes; 48 
Sol, do. Sh; UO Com, Cas, 251, C0 A. revag., 
HHP 2 K. DB. U4), 

ef anobitionn: Consd. Wilin, Faber or. Juyee Cab), 104 

1. A76, Underwood ev, iaak of Live rpuol & Martins, 
Underwood a. Damdasa Bank, (feds b KR. HW. 778 
Reld.iiritish Marine Mutual insee. Ameou. Drafter 
Read & Bis gD 1903), 47 sal. Ju. 6725 Rahen ¢r 
Vtrgal)] Consolidated, (14) 2K. BL 7243 Maleolm 
rev. Gear ye hae _ iy i. WHO? floyd e 
Silth, ¢f082) A.C, Meutd. Cuthbert + 


2120. 


2139b. Account stated & signed by agent.) In 
Mar. 1f}8, a tank sleamer was damaged by 
fire & her repairs were contrasted to a flen of 
nh prirnrs at A. The steamer was 
uh he owners sent out an agent 
from oto expedite the repairs & 
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pitf., aalled the *’ 
providing for the pay 

for vosscly, the nature of their con- 


2168. Add. Annotation 


was Attached to 
By the ‘ building baw. 


him to sign the Fepelt account with the 
Lloyds’ puEvcyce =e ‘‘ approved. subject: to 
adjustment conditions of imsurances.”’ 
In Jan. 1919, gre repairers delivered to the 
owners an account of the re pairs signed by 
tho owners’ agent & by Lloyds’ surveyor in 
the abuve form after a examination 
of the account. The owners paid of 
the amount due on this account but declined 
to pay the balance on the ground that the 
charges were excessive. The repairers sued 
the owners for the balance of amount duv 
for work & labour done by pltfs. & materials 
supplied at the request of defts., &, in the 
alternative, claimed the balance as being 
the amount found due from defts. to pltfs. 
on accounts stated between them & con- 
tained in an account signed by defts. by their 
agent, less the sums since ped by defts. in 
respect thereof. Defta. ied that the 
agent was authorised to the amounts 
due from defts. to pitfs., or that he in fact 
purported to agree such amount, or that tho 
account constituted an account stated :— 
Held: the signature of defts.’ agent was an 
agrevinent by him, with their authority, that 
the amount charged for the repairs was cor- 
rect, &, there being no ground for re-opening 
the account, pitfs. were entitied to judgment. 
--CAMILLO TANK S.S. Co., Lrn. v. ALEX- 
ANDRIA ENGINEERING Wores (1921), 38 
fhe I. i. 134, H. J. 


f+ at Bradford v. Price 
(19237, #2 LJ. K. BB. 8 


2172. Add. Annolalions ee Norbury Natzio 
v. Griffiths, (1918) 2 K. BB, 369; Rodriguez 
a Speyer, (L010) A.C. 59. 


‘to the theatre. Tho 
was to take the fori of a 
for TWhecs to be offered fur 
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theatro. Pitt, was assignees for valoe 
of @ prixe-witiner's ringer Held s the 
agent) proinisee te 
were Che promices of dete 
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tr. cetera eas LD. £. RR. 7H 
iw. Ww.kh. ha Man. L ~ ROLL 


iar; Cuntract tn gira 


for the con- 


bf. The 


1 | the | mcmovibig Rite Serna ot J— Defte. wade ab agreement witl 
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pow the alguing of of sales ware to be into * 
ial dha Ww it & first pay oct by H defta.’ credit, & Ute to be 
ARNOLD, to A. was & | by until the full pur- 
QTD. we : ‘ thew of the sale to B. 
a THR a woW. with efthe On certain of 
GAN, < to du 
PART 1X. SECT, 8, BUB-BECT. 1. deft. avlico 6B, acting as Lbeir in the super- 
14 ws . wee to reorve 
iw brought by should be 
deft. of of out the 
- 2. ft 
by vhette of the r ¥ 
Held: of by pal 7 Bag ve 
VAN HIKMRLA TCH eo, N fron "the of 
Fewrenrre «. Nowra i _- 
& tet 
tur LOR R. men. ~ 
secrT. a, + L~-B, 1949) z ww, 43 wD. i. BR. 
at rX. SECT. 
Ww, 
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2176. Add. Annotation :-—Menta. Universal Steam 
Navigation Oo. r. McKelvic, [1028} A. ©. 402, | 
2195. Add, Annotations :—Apld. Parr v. Snell, 
{1928] 1 K. B. 1. Refd. Goldrei, Foucard t. 
Sinclair & Russian Chamber of Commerce in 
London, (1018) 1 K. B. 180; Moore v. 
Flanagan, (1920) 1 K. B. 918; Clarkson v. 
Davies, [1 | A. C. 100 5 Duffner v. Bowyer 
1924), 40 T. L. R. 700; The Kourak, (1024) 
» 140. Mentd. Norbury Natzio v. Griffiths, 
Hay 2K. B. 800; Rodriquez v. Speyer, | 
[1919] A. C. 59. 
2197. Add. Annofatiuns :—~-Folld, Moore v. Flana- 
& Wife, (1920) 1 K. B. 918. Apld. | 
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cated bkpt., the receiving order being dis- 
charged & an order being made approving a 
composition of 20s. in the pound. After Che 
breach of contract by the debtor reap, took 
the salary olYered to him by the co, & a 
oef put in by resp. for damages fur the 
reach Waa rejected) by the trustee of the 
composition on the ground that resp. had 
elected to Joek to the eo. for the fulfhuent of 
the contract; -Meld: resp. had not, by his 
conduct, finally elected tn law to look to the 
vo. for the fulfilment of the contract, & the 
proof ought to be allowed. a. Porr (1g), 
40 y. le ki. i, C'. A. 


ondon General Omnibus Co. v. Pupe (1922), | 2288. Add. Annotation: Refd. Allen vr. Royal 


38 T. L. BR. 270. Refd. Duffner v. Bowyer 


— 


Bank of Cunada (Ut25), 40 Tb. 2. 025. 


4 % e ’ . 
(124), 40 T. i. R. 700 ; Debenham v. | 2845, stdd. lnaiatations 6 ~ As te (2) Refd. Janvier 


Perkins (1925), 133 L. T. 252. 

2198. Add. Annotation :-~--.da to (1) Distd. Deben- 
ham v. Perkins (1925), 133 L. T. 252. 

2199. Add. Annotulions :-—-As to (1) Refd. Moore 
p. Flanagan & Wife, (1940) 1K. DB. 19; | 
Parr v. Snell, 1023} 1 K. B. I. 

2201. After this case inacrt ‘Rey judicata | 
generally, see Estorper, Vol. XXI., pp. 159 | 
et sey., 198 ef sey.” 

2205a. ~~-— Acceptance of payment from principal | 


r. Sweeney, (PBI) 2 RB. Shs Pratt oe, 
British Medical Asmoen., (ay EKO BE 


2246. Add, Annefations: Consd. Janvier ot. 
Sweeney (LHI), $5 UE. BK. 280s Mand ev. 
Craig, (DIN) § Cho da Mintz oe Silverton 
(fa20), 386 -7T. LL. HR. sun, Refd. Pratt) or. 
Brilish Medical Assucn., (POE) DW, Bes 
Perey ve. Gilagow Corpn., Pu22 72 ALO, 228 ; 
Underwood +. Bank of Liverpool, Same ev, 
Barclays Bank, [W2sp 2 A. 735. 


ts res, } 
Alter receiving order against agent./—lewp. | po50 tad, Annotation : ~Mentd. He Vlewellynw’ 


was employed by the debtor, who was acting 
fur a co., but who was himself personally 
liable on the contract. While the contract 


Seftimt.., Offleial Solicitor e. Evans, (1027 
2 Ch. 280, 


was running, a receiving order was made ! 2253, Add. Annrofation : --Refd. Colling v. Huphinn, 


against the debtor, but he was nut adjudi- | 


PART IX. sect, 8, SUB-SECT. 2.— 
« (O}. 


2194 vwom ~~, j--M., without ds: 
Closiug the fact that he was acting as 
agent for the Crown, porchased hay 
fruin A.. & was sued for a batance of 
the purchase price. At the trial that 
fact became kuvwu to A., bat he ! 
nevertheless proceeded with the case 
& recovered j 
Hekt;: A., having elected to procead 
to judgarnut against M., could not 
afterwards «ave the Crown.-- Des- 
Romani vr. 1, (1010), 18 Kxoh. Ga. | 
461.—C AN. 

2194 vi. ---—-.}—Engineers brought 
4) saotjon arainst shipowners = fur 
ee of the balance of the cont ract 
pace of two boilers for a steamanhip. 

bo shipewners denind Usability, & 
aleo obroaght « counter-action for 
tamagoy in react of broach of con- 
tract, The actions were coujcined & 
aw proof waa lod, tu the course of which 
% transpired that the shipowners were 
now the wered owners of the steaun- 
ahip, a up to that Ume been | 
amumeod, but merely acted as managers 
fer a co. which owned her. Hoth 
partics thereupon amended  Lwir 
reoonds : the shi ner averting tu 
math ae that they had contracted, 


coms 


wes & forsua! 


| 
| 
| 
j 
j 
a wore Benen ce nants | 

were . ae for thy 

Nevted of.; & the cagtineers, a9 
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ig nue” j~eHeld 2 by , {3Oed2 ¢ 

ting thelr own acting bit 8 Saba 
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to 
the engineers had elucted tu ~ OW. § 
are Cee ee of 
ora pron UR A BS 4.r. BLACK AT 
{1023) 8. C. 472.~-@C0T, sa 


PART 1X. GKCT. 3, SUB-€ECT. '4.-~A. 
S945 0, ——-—, }-—Reup. had taken 


ne jeft te be 
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NP mg gotitied ta haem 45 
12, $.8461-45 
ERE F Gra ie OO, 
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undec two pulicies, Later on, the } 
PP. Co., went to 1), their cheque pay while 
to Aa He & oD. appropriated tts pro- 
bY forpiog thes signature of rowp, 
The latter, preasag D. for a aettle- 
ent, aeoepted am ap aceenuaodation 
1.* permoual cheque for Uhe anuwunt of 
| his claims ageiunt the FL Coe. tn the | 
| bates o et PLING wef ae arene Pes 
; -... | Peep, that the chaque of the F, Co. bie ; 
Udement ugatuat M. 3 arrived, At thaf tiie, 1h had also 
received fron pppit. oo. two drafts, | 
| payable to the order of son. UD. 
obtajued resy.’s indormeument ui the 
| Jerger one of the drafta an the repre: 
asientiution that it wae the cheque of the 
BK. Ca, which he weald use to pebn- 
bute bined tur bis pemanal cheque, | 
& also secured renp.‘s signature oa the 
Other draft on the representation that 
it Wasa rocelpt, the cxeeution of which 
ty required by the FB, fs. 1 
D. indorsed buth drafts & ; 
them to bis own 
were later paid & charged to apnit, 
co.’4 eeoount by the bank.  Kesp, 
having surd applt. cu: - Hed: 
the fraud practind upon reep., VD. . 
Wan acting sitbin the scope of bis 
aroney so 8h to inake bis fraad that 
of bis principals, appll, et; & The 
iidereraenta op tha drafte of apylt. 
ie, were not binding on roep. in 
the obteurnataticor 
were sivet— NATIONAL UNION Fink 
° at 4 te Ud ‘ 
fawcdance Ca, or Perrmncas  ¢ | ihe elena pagments tudes det.’ 
: 
i 
} 
j 
$ 


s., BL Sha; ibe jwy2ardad ty b. R, 
o7 nee Tae 

T#G : Osis. 1,923} a is, re X, Z: on 
CAN. 


ZPAB iL, mm eee] BEE, believing 
Z. lo We agent of delts., arrunged with 
hisa for Uke atdpisent of teu carlogsbe 
of gtain to datie., & vigied the bilkx of 

es, on witth his uaue appeared 

ax shipper & defle.” Bam aa mun- 

vignoews. The decutnente were signed 
partly tn blank, certain 

owed filled ko by 

fhe docwpecntia for his own purpises, 

eng apon them froat iio 

signed wwe name te them, 

ercesed, gut delta.’ nate as cut 


(Huey 2k. we. G17, 


alirnece & snbetituted that of ibe bank, 
Defta., being nediiied of shipiwnut, 
par the buah, procured Tho bithe af 
seatisnse, Rastpecrmerd eh Cdate pessadyn A werd t dead 
with 4. foe the proceeds  dleld: 
defts. were ltiath: to pltf, far canmteretois 
for the value of the grata. wx. 
SON FRE CaP, PPE 
IW. W. 0 7285 46 bd. Re vate 


2246 ii. . ‘ > A prdtictpul ta 
Madide for the frasad oof Bas yet net gt 
Wither Fhe mage of tbe mettiorits, 
Whether the trad be conmitted for dhe 
bereft of Cle: perlvedpal oan for tha 
benefit of the ugent. OP aden 
Rana oe. Also bestiw Adctaaa (LOE 2), 
1b. Bo wet Chfe. Zee. ND, 


QRZHBiv. -- - .) UPI, owhe 
resided hy Kaginod, were the ow pepe of 
aapbedivision jn t alwary A weitp popre- 
sented there bY agentes, f.. obtatacd 
ftian the agenin a letiag of paroele tf 
late & authertty ty oblate pureduansrs, 
fo. “Hredyeol deft. ta parchaass jote Tur 

3,400 wider au agtec ment mde by 


eprenited 
credit, & they 


65,4 

a dhe tis icrsin perens an vender, which b, 
dhlivered tu det. & mecetred froin bina 
$1,508 as the emehk pasinent. L, 
Wrought Jin fee geht te.’ maetite Bes gtr: 
tent for ante af the deta tus a tet dente 
premecs Tor S81 of wisich BL, Oute vee 
Peavatie ta caah, wirdeds sone opty tay 
rid ota, Ue tne auberqaraliy col: 
“oped fred deft., taf never pat ih, 


in whieh twy 


1) 
O). de Jt. ede: aepecturctt, jife. be) no hnowicdge 


wf t's fraud veisi atter all the maney 
had teow paid fo bits Mert lite, 
wer Lathe fot the additions) #500 
Of rash payanent frendnwwrytiy avn 
krartan, Cert AL rte] ved Wy L. ~ Perxtoy 
un w 
’ 


fo) Altes. j., a, 
L. mt. ete 


8. (MIGDMAN, ere ~wM,9T: 


fr 4 bh. ho. i. ab 
QBS3v. ~~ Agent wided aa co 
| Oclendand.j- Fhe agent af phy. the 
vemdor, made fale: reprekeniat gs 
ak Berd without the knuowledye of bie princdph) 
teed tin wrder te jadane deft. to pom $ 
pre y belonging to pith left, 
res roring £ the representations 
talent tes reed rey the 


were : 
transection &, on being sued by pill, 


; | 55 - 


Cases 2267—-2446, 


2267. Add. Annotation :- Retd. Re Jubilee Cotton 
Mille, (19025) 1 Ch. 1. 

2268. Add. Annotation: -Consd. Rand rv. Craig, 
[19d 2 Oh. dD. 
2280. Add. Annotation: 

[MZOES K. OB. Aue, 
2282. Add, Arnatahans ¢ Refd. Janvier vw 
Sweeney, [UID] 2 KK. KB. Shtiis) Pratt r- 
Veritish Medhieal Assocon., (OT) ENB. Zeb. 
2284. Sell. Annofaliona s-- Consd. Janvier or. 
Sweeney (1019), $5 TT. Re. 2265 Rand ev. 


Refd. Said +r. Butt, 


Cran, (LOO) 2 Ch. bs Mintz «. Silverton 
M2), 3 4. 2B. Wl. 300, Refd. Pratt oo. 


Hratish Medical Agsoen., (PIH] LR. Bid: 
Perey, Glasgow Corpn., [iW22] 2 4.60 200 : 
Ionderwood oo. Bank of Liverpool, Sale t', 
Harclays Bank, [1024] 2 WK. B. T70. 
2285. Add. Annolution: Mentd. Kent or. Athin- 
nom, [POUT EP Phe. 
2286. beled. Arnoteliow : Consd. Rand rv. Craig: 
prota, Poh. bs Pertormiug Right Soe. v. 
Mitchell A Booker, f102b) 2 KR. BL Tey. 
Reld. Janvier c. Sweeney (1010), $5 TO, RR. 
226; Soanes rb. & OS. We Ry. CLOEN), 88 
IL. J. WK. OB OVE. 
Add. Aenatahion ¢ 
P1257 0. see, 


Annotations : 


2287. Refd. The Sylvan Arrow, 


2292. Consd. Janvier +. 
Craig. [EVbO~ ) Cho b. Refd. Pratt er. British 
Medien! Assoen.. (Ab) PR. BL. bbe Mintz 
te Silverton (1020) 460T. 1 Sa. Perey r. 
(dasgow Corp, [PW22) 2040 00 2op: Under- 
wood e. Bank of Liverpool, Samer 

Banh, (i247 1 KB. 775, 


2205. Add. Annolitions  Refd. Admiralty Comrs, 
r National Provincial & Union Bank of 
Kovland (luz!) W272. TP. iy. 
teat. Annotations: 
Obachestve AM. Luther o. Sager, pry 3 


2305. 


Datl Development Co. oe Kelantan Govern: | 


ORE ECR. asa, 


EnGuish AND EMpIRE 


. 
I 
1 


meme eee OF 


! 


age le Sites Teta 


Mentd. Aksionairnoye | 
2409. Add. Lanatation : 
KR. OB. BO The Tervaete, (E22) PL 250s | 


» 


Dickst SUPPLEMENT. 


2309. 4dd. Annotation :-——As to (1) Refd. London 
Joint Stock Bank ». Macmillan & Arthur, 
{{91L8] A. C. 777. 

2317. Add. Annofution :—Apld. Pratt v. Patrick, 
[iNzi] 1 K. B,. 488, 

2318. Add. Annotaiion :—As to (1) Refd. Pratt ve. 
Patrick, (1924] 1 K. B. 488. 

2318a. -——- -—---—.}— Deft. was in his motor car, 
with him, on his invitation, being two 
friends, EK. & PP. E. drove the car, & owing 
to his negligence it collided with another 
vehicle, & DP. sustained injuries from which 
he died. B.'s widow sued deft, under Fatal 
Accidents Act, 1846 (c. 93), for damages :—~ 
Held: as deft? was in the car, & there was 
no evidence that he had abandoned his right 
of control, he was liable notwithstanding 
that by a casual delegation he had entrusted 
ity actual physical management & mechanical 
control to E.-—-Prarr «. Parrick, [1924] 
1K. 1. 488; 980. 3. K.B. 17435 130 TL. 5. 
7303 40° T. 1. R. 2273; 88 Sol. Jo. 3873 22 
1. GR. Ish, 

2326. Add. Annotations >- Generally, Mentd, Pratt 
~ British Medical Assoen.. [LYLO) PK. B. 
2445 Prager c. Blatspiel, Stainp & Heacock, 
[iW20) 1 KB. S68, 

2331. Add. Annotation: Distd. Goh Choon Seng 
t. Lee Kim Soo, [)925) A. C. 550. 

2336. .fded. Arolufions Generally, Mentd. Jef- 
feries & Atkey ¢. Derbyshire Farmers, (1U20), 
SHOT. Ju. Re. 825. 

2339. .tdd. Awnofations:. 8 to (1) Consd. VPer- 

Right Soc. oc. Ciryl Theatrical 
Syndiente, [JVZ4) 2 WK. 1. 23) Performing 
Right Soc. . Mitehell & Booker, [1924] 1 
fx. 1. 762, 

2345, wldd. Annolation : Menta. Camille Tank 
S.S. Co. or. Alexandria) Engineering Works 
(124), tS To Re ast. 

Mentd. North Stafford- 
shire Rywe. Mdge (bo), si. 0. A. a. 7S, 

2446. Add, Avnotufion : - Refd. Clavton-Greene v. 


{ De Courville (1d20), 36 T. 1. R. 790. 
ang Mahar of the prinelpal of a 
iets chee Lg Apt hy we thint party 
Wha the Joweal awlviseary so of an offer mmade te bitu. SWan se, 

Ht ded Clee agent wae Yhorhtly regede ea- , mye a 

teferidant Rotweraa oe Sractiuae 7 ore i sibeuasa ak aire: sieie 

‘ i. i ae ee ee » retwd (UY 2as ito for s wf subs PART IX, SECT. 6, SUB-SECT. i.- B. 
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ities Pe miavame - TEXAS Co. cc. Bombay 
; iG isk Wasscisg Co, Lop. (19h), AC. WL, 
a ¢ { 408. = IND. 

A i 208i. - -~) Motsr Hove 
Ro8Od. CAN. ; Reis MtNicuraney or Finney, 
or {rei o W.W. BR. 648.- CAN, 

, Faurtyeay ba tie A pity Md che dt, ( 
fut K th a ce | PART IX. SECT. 6, SUB-SECT. 8S. 
a 6 My 
AR Bas tN ges Ser “aN hin the 
aS ot MENT SV Nbte Ak thitd persons the right to 
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. a Pah by eee authority 
cacy PY receive Nolice o 
thee Fi PART IX, SECT. 4. SUB-SECT., 1. C. , rity erie Dect? revoked, ar at 
by ASG. Ach“ orermd. end aon. i until eome 


Vb ttt a e Fe NEN Cbavst tama dy 


abi, 


PART IX. BECT. 5, SUB-SECT. 2... B 


NAG WR, 
IX. SECT. 4, SUB-SECT. 1, 
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feegiiry, & thin 


in favour of third hoe who 
with the while 
wutherity  . 
which « Powsees, (OT 2 WL WL OR 
af @hi ae 1% Sank. he. KR. 434 2  ) b. L. R. 6t5. 
* ‘ af ; CAR. 
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2448. Add. Annotation : -—Refd. Edwards . elec 12455. dd. Annoladins 2 Refd. Be City Equitable 


McNeall r. Hawes, [1923] 2 K. B. 53 Mire Inse me, ENS} Ch. 407. Mentd. Am- 
2449. Add. Annotation :-—-Mentd, Re  aiaieak monia Soda Ca.r, Chamberlain, (HIS) | Ch, 
Lr p. Abdy, [1919] 2 K. B. 735. 2605 Piercy vo Milix, [0207 7 Ch. 77, 


Part X.—-Relations between Agent and Third Parties. 


2473. sidd. Annotalion : _Refd. Mdwards «. Porter’ K, HB. T. Mentd. Remmers oe Blemiay, 
(1024), 41 TS 1. RR. 57. Phaeayp Ch. Yad, 

2475, Add. Annotation: Generally, Mentd, Winter © 2504. ced. feinefateen : Consd.  Redeu  AhE. 
botham, Gurney ¢. Sibthorp & Cox, {1Yis} Transatlantae co. Drughera, PEYES| fo We. 
1K. RB. 625. | tid. 

2501. tdd. Annotfalions :-- Refd. Phillips ¢. Brooks. 2516. fdd. Ainiolatton:  Ceocraily, Mentd, Stokes 
{1WMiIO} 2K. B, 243; Said rc. Butt, 3 tr. Whaicher, ciel beh. bbl. 
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Jeuner the land to the former erployee to she on the contract. “honmvahi toe tl, Piers ecedeceteng fer Uda Of 
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the COL NORTH AMERICAN RINANCE [ canmet omforee it, even thougt le wet tadeperaryr Sree the 

Coa. W BS THEN BLAVaroR Co, 922) the real principal, unless Che othe werd ‘o Meyer 

66 b. 1h. R. 967 5 92 Maun. hn. 76, arty dius affirmed, tle eontraeh wath Niedel the warda 

pigez2, 2 W. Wo. 62. -CAN. _ kiterviedge of Che fiet, Ohya e, 
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reeocefion.| Applts., a Durban tino, | tarts vewk Os 


entered through V, inte contracts with | PART XxX, SECT. 1, SUB-SECT. 1. 


farmers in Alexandria for the supply of 3 A. (a) i. fhovnin: WEN. A. be dG 
chicory. In 017 Ve had authority te | ; N.Z. 
accept chicory ou behalf of applts., but | 2471 iia. , 

‘te. entered tnto a coutiuot } Chartered by a& Danish firtin to carty a), PART X, SECT. 1, SUB-SECT. 1. 
with re 4 for the 1978 2940 erop of | Cabse of coal froin Grangemoath to | A. cc), 
chicory, this authority of Vo bad been | Denmark. “Phe chorterparty  waw | Vv Wojcor an agent 
withdrawn, Bteapes, tende real a oon. neggot lated by tye Cilaagaws Dts, ba. 8 ; pal re ras ary 
sugminent oof chicory, whieh was Co. acting for the owners, & (he Ke €o, ay 9 ttyat due de the 


accepted at Alexandria after examina: Getter for the charterers. Tt bere to | 
thom by Vi, & sent toapplts. at Purban ; be cntered gto between Ge & Co. A thie 


but it was rejected by applts. as bein chartonim, X& was oon a printed form ooo. Do ’ 7 
wasound ju terms of the Contras x npesing obligations on the charten rs fhe | contract, ae 


‘ae ele Ave MA Gds 
Prior tc eh ete ff eeu. oS the eagsagness an reeeivers af the | at NY 
nigninent PapHe MeL HOtuat AIL he cargo, At theend awritten clause was 5 2407 v0 Fygcal vesd perire cpa | 
farmers by circular that they wonld added Bregeht & demurrage Gf 1 Where a peranis wtia 
any edieaors not oe tip torgr? any he Venaediteae Yeo tree juaid gta tabs by ER : 
Vatlage & storage to the by the o WR. € a0, Phe echaortesgaity dep biae cpl tea Tae) Bae ! 
Held; the crrealar- mhretslel bo fest thee ebsarteaere fey thie { Teed tenant Civegs, GP fo tatek eo ek Whe ddr tod 


1 KOC, & for tly own ts | ead fe as centatied: fot cade th cen 
have put tesps. on inquiry as bo a ofthe Ko €'o., & forthe o ' arrestin 


authority. iain Pariagee re Van by the inonager of Gi & Ca, The 1 : 

RoOoveS, (1920) B.D. de. - S. AF. OW Debs hus bing Poreoaswtyt dar Way nN ZL bE N.2%.. 
ak. Ager Sea ier reeatus | apie SE aN weer nee fe I rons 

feon.} Deft. authorised das wife tao sedi: 7 aia ee ee 


laud, bat before thy couteaect with prep. ee ee en eas 
was concluded bre revoked bin wife's ite sdignatatee defenders wer a 


authority. The revocation waa tot fare anne fa Pe amies ae | tha 
commuonionated ta plt(@;  dfeld: det." ,, eee a oe $1 it thogah 
wis bouud by the contract eqtered SCOT. er ee ee anc 
jistas by fos awent with pitt. Wane ,; , A Set A . 
LEAMA t, WEST, LIV2E) B.D. o5g. 2 1 247k vi. a al eae 

j 


. Do pepe ating Cop a dtectased peru 
aor bry da creat raet oar taerf Taatode tine 

- tatgherns Cheete bere ecpecpisstsageen tas 
FARS Mo SECIS) SUB-SECES (by {heat fase faatenadedd Coy regaker  Ustriswe tf 
Siestater,  Vhver fash that a wena pewadineg 


2457 i. auie. Lita warayh with his fmutiet fsyt w% 
ah Focome Av iat free” 
whey te al, | no perewinp: fist by 
j 4 three meets tis frre 
MAeper Ade, NOrMay, Vey ; 
AL orders & thpewt tay WwW, W. PART X. SECT. 1, SUB-SECT. 1. 
ane . wa 7. CAN. A. 16, Hi. 
erder or contract firtnly 2483 | Pie, 2810 A ‘2 
until the se : free at & - 
book $t.°° In 
“An omlery tar 
mr anly Weft. 
pitt Ww HL i, 
ylte. aay _ oe $2 
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Cases 25230-2500. ENGLISH AND EMPIRE Dioxer Surman: . 


2528a, Judgment obtained against undisclosed 
principal -~- Judgment unsatisfied.) — A per- 
Kon making a contract with an agent, who 
is acting on behalf of an undisclosed principal, 
cannot sue the agent on the contract a ler 
ac obtained judgment upon it against 
the undisclosed principal, even though such 


ix still unsatistied. -—- LONDON 
us Co., Urp. v. Pork (1922), 


BST. 1. 270. 
2531. .tded. Annotations ¢--- 
SS. Co. m KeKelvie, 
As fo (2) Refd, Univeraal Steam Navigation 
(ao, MeKelvie, F108] A.C. 492. 
2537. Add. Annutationa: Refd. Ariadne S.S. Co. 


As fo ()) Refd. Ariadne 


» MeKelvie, [W922] LIN, BB. SES; Universal 
Mteam Navigation Cu. vo. MeKelvie, (1023) 


A. (|. 

Add. Annotutiona ; 
t. MeKelvie, (1022) [E K. O18. Mentd, 
Hrightman v. Tate, (LOHO} 1) WL BB. 463. 

ddd. Annotations: -Refd. Ariadac 8.8. Co. 
er. MeKelyin, (1922) 12 KB. 518s) Universal 
Steam Navigation Co.  McKelvie, [1923] 
ALC, $0, 

Add. Annolafions: Refd. Ariadne 8.8. Co. 
® MeWelvie, (In22] | KK. 8. 6183 Universal 
Steam Navigation Co. « McKelvie, (1023) 
A.C, due. 

Add. A sgt to dia do (1) Consd. Ariadne 
SS. Co, MeckKelvie, [192s] J K. HH. 51138; 
Unive a Bi giant Navigation Conv. Me Kelvie, 
(1O28} 406. 408, As fo (3) Apprvd. niversal 
Steam Navigation Co. e. MeKelvie, (1023) 
AL GO. 40. Generally, Mentd. Rederi Atk. 
‘Tronsathantic e. Drughorn, [PVi8) 1K. B, 80d. 

Add. Anaotalion : - Aa to (2) Refd. Ariadne 
SN. Cor. MeRelvie, fIVe2, 2 KR. BL OES, 
Agents also described as char- | 
terers.: A charterparty was ex preagsed to be 
between ‘Ty, HS. & €o., agents for the 
tn of a xteamer, O & J. MeoK. & Co., 
Chartorers," & was signed " Kor & on 


2642. Refd. Ariadine 


2643. 


2545. 


2546. 


3540. 


of J. MeK. & Co. (as im), J. A. Meh” 
The load a carge of caal on | 
‘ fo a foreign port, 
provision was for the -by 
in 
» Vredaage the | 
thue aither at of or at the | 


ait het 
on the ¢ 


at the time wher the charter 


party that J. Meck & Co. 1 
for wreons. In by 
J. Meh. &' for 
at the port of defta. 
th: 
tu 
SOS. ROT: #0 Et, 680. -°GAM, 
be AN mgpont, 
{hat i ~ 
oe st 4 
be £. ADE R 
CAN. ~~GAN, 
t. aucr. 
PART X. 3, SUB-SKCT. 1. 2808 Hi 


(lz2] 1 K. B. 618. 2550, Add. Annotation :-—Mentd. 


2563. Add. Annotation :—Aa to (3) Refd. 


2575, A 
2577. Add. Annotations :-—As o a) Reta. Weata- 


2584. Pook Annuolation : 


1 SR tecasc rr 
: aes 


ie ay 


aN . sons oe uo 


NN BE 


1 
ea aap 
a ce 


de 
ue a 


“H ¥ 


ee went a0t liable a. 
mae ptipaletapae demurrage, din, 
that they were described aa charterers in 
body of the charterparty.—Unrvgmeat | Sri: M 
NavicaaTIoN Co, 

[1923] A. C. 492; 92-L. J. K..B. 64753 129 
I. T. 395; 39 T. L. BR. 480; 87 Sol. Jo. 
ree 16 Asp. san L. O. 184; 28 Com. 
353, "WL. ; affg.S -C. aub nom. ARIADNE S.S. 
Go., Lp. 0. McKELVIB (J.) & Oo., [1922 
1 K. B. 518, G. A. 
Arnour v. Leo- 
pold Walford (London), [1921] 8 K. B. 473. 


2558. Add. Annotation :-—Refd. Universal Steain 


» 492. 
versal 
Nteam Navigation: Co. v. McKelvie, [1923} 
A. U. 492. 


Navigation Co. v. McKelvie, Lea Se 
ni 


S.S. Co. | 2366. Add. Annofations :~—Consd. Ariadne 8.S 


1K. B. 518; Univer- 


(‘o. v. McKelvie, [1922 
Xo. wu. McKelvie, [1923] 


aul Steam Navigation 
A. { : f 92. 


2567. Add. Annolations nee Ariadne 8.8. Co. 


vy. McKelvie, [1022] 1 K. B. 518. Mentd. 
Universal Steam Navigation Co. v. McKelvie, 
{1928] A. C. 492. 


2571. Add. Annotation -—Overd. Universal Steam 


Navigation Co. v. McKelvie, {1923} A. C. 492. 
Add, Annotation :—-Consd. Benton v. Camp- 
bell, Parker, [1025] 2 K. B. 410 


cott vr. Hahn, [1918] 1K. B. 
Mentd. Sutre v. Heilbut, Bymons (1917), 14 


Asp, M. L. C. 34; Rodori Akt. Acolus v. 

Milas (1925), 42 T. L. RK. 69. 
2581. Add. Annotation: Mentd. Uni- 
McKelvie, 


versal Steam a tac Co. v. 
A.C, 482 


2583. ae annntdlions t-—ds to (2) nen: Ux 


sal Steam Navigation Co. 
ee SHj A.C. 402. ‘Generally: Menta. 
grown v. Turid 8.8., (1922} 1 A. C. 397. 


-—- “Retd. The Lizzie, [1919] 


can. per Annotution :~~dAa ete Universal 


. McKelvie, {1923] 
A. (. 492. 


2591. Add. Annotation :~--Refd. Ariadne S.S. Co. 


ve. MeKelvic, [1822] 1 K. B. et 
enta. Rede- 
rv. Hani, nots) eK 2K. te ai 


2595. Add, Annofatione :-—-Distd. 
Rederiakt. Trana- gy meee islet & in 
Menta, Rederiakt A i. 


23K. B. 247. 
efd. Arimine 6.8. Co. 
{1LeZ2} 1 X B. 518. 


of aa B prose ualems it 
pinforketm 


2: 


et cee oe —-* Sh ores net be 
an Ore mdake:: ~(CRRIB vO. 


ni: 22g LST 


CE eee * 
" Sale of eharcs.t— Am in 


9606. Add. Annotations :—-Dista. Drughorn +. 
ious Trans-Atiantic, 11910] 4. C. 208, 
Refd. Bederiakt. Argonaut v. Hani, [1918] 
2K. B. 247. 


2608. ddd. Annotation :—Generally, Mentd. Barker 
v. Stickney, (919) 1, K B, 1243 The Lord 
Strathcona, { $25] P. 1438. 

2600. Add. Cilations : —- REvERIAKTIEBOLAGET 
ARGONAUT t. HAnt, (1918) 2 K. BH. 247; 87 

I. J. K. B. 990; sub nom. ARGUNAUT ¢, 
HANI, 14 Asp, M, I. C;, 310, 

Add. Annotation :-—Refd, Drughorn ¢«. Rede- 
eee ‘Trans-.\tlantic, [1019] A.C. 
OS. 

2608a. ———.!—-The description in a charterparty of 

one of the contracting parties as“ charterer "' 

does not, of itself, designate him as (he only 
person to fill that position. 

An action for breach of charterparty was 
brought by persons claiming to be the un- 
disclosed principals of a party described in 
the contract as “ charterer,” & objection was 
taken to the adinission of evidence that. pltfs. 
were in fact the charterers, on (he ground 
that such evidence would contradict the 
written contract :-- Held: the evidence was 
admissible.---Drvanorn (B.), Lip. ev. Riper: 
RIAKTIEBOLAGET TRANS-ATLANTIC, [1911] 
A. ©. 203; 88 L. J. K. B. 2ug; 120 1. 1 
‘90; 3 T. L. i. 743) 63 Sol, Ju. WO: 14 
Asp. M. L. C. 400; 24 Com. Cas. 45, WL. 
aff. 8S. C. sub nom. Repenr Agr. Tuans- 
ATLANTIC vy, DRUGHUORN, [}¥18) 1 KR. . 804, 


Annotation -Conni Ariadne 8.5. Cu. ©. MeKelyie, (1982 

2610. ddd. Annotation :—As fo (2) Refd. Keen v. 
Mear (1020), 124 1. 1. 19. 

2613. Add. Annotation: -Reld. Wilsen vr. United 
Counties Bank, (1920) A.C. 102. 

2620, Add. Annolution :~ Refd. Ariadne SS. Co. 
v. McKelvie, (1022) 1K. BB. ds. 


2634. Bofore this case, after “See, noi, Bills of | 


Exchange Act, 1582 (c. 61), s. 26," add" &, 


generally, Bins of EXCUANGE, Vol. VL, | 


pp. 112-114.” 


2635. Add. Amnotlation : —Refd. Eiliott u. Lax- | 


Ironside, [1925] 2 K. B. 301. 
2639. Add. Annotationa :~-Refd. Pocahontas Fuel 


Co. vw. Ambatielos (1022), 27 Com. Cas. Lis. ; 
Montd. The Tervacte, [1022] BP. 250; The | 


Vol. L—Agency. Cases 2606--2738s. 


2658. Add. CYlation :-~eub nom. Crew ve. Perry. 3 
Nev. & M. K. B. 4563 2 Nev. & MoM. Co 30n. 
Add. Annotalion:- Refd. Eliott vr. ttay- 

Ironside, [1925] 2K. 1. SOL, 

| 2665. Add. Annotation :---Consd. Kiiott ve. Bax- 

| Tronside, (1925) 2 1K. B. sor, 

2680. Add. Annufation: Menté. London General 
Onwibua Co. eo. Pope (22), US To. Ro 2T0, 

2686. Add. Annelalions: Refd. Weiss, Biheller & 
Brooks +. Parmer, (1023) 7K, 8.220. Mentd, 
Weigle Runciman (ta), so 1. J. RK. BR. 
LIST;  Manbre Saccharing Coo or. Carn 
Producta Co... JIG) TB. a Tass Gould er. 
SOE. & C. Ky. Co. (ior 2 Kk. Bois: 
Johusone. Paylor, [iv20) 400) Lids Wilaon, 
Holgate or. Belgian Grain & Produee Co,, 
(IM20) 2 Ww. Boos Diamond Alkali Byport 
Corpn, «. Hourgeom, (P20) 6 WW. 4th: 
Finn ¢. Shelton tron, Stee! & Coal Co. (L244, 
3k da TN. 24s. 

2695. Add. clnnotalion :- Asto (1) Overd. Univer- 
sil Steam Navigation Co. c. MeRelyie, [ma] 
ALC. $9, 

2726. Add. Annatafions: te to (2) Refd. Public 
Works Compra. co Pontypridd Masonic Malt 
Co, [EO] YOR. LR 244. Generally, Refd, 
Rowhand i, Adr Couned (14235), KS!) a 1. KR. 





OO a ay a ARR Ft ~mepera 
S ettemnaieenet rd 


t 


ween ee ter een oe. 


22s, 

2727. Add. cdantofation: Refd. Public Works 
Come. @. VPontspridd Masonite Hall Co., 
Ww20)2 K. B23. 

| 2728. Add. Annotation: Mentd. Public Works 

| Comrs. ot. Pontypridd Masonic Hall (o., 

H (POR) 2 KU 2838, 


| 2729, Add. Annulation: Folld. liosier vr. Derby 
(Marl), (LOIS) 2K. 1s. 071, 

12788. Add. Annotation; Reld. Julinstone o. Pod- 
| far, (LBZL} 2 ALO. 262, 

, 27388. -.-- - For declaration as to meaning of con- 
tract.j---By «a contract made between pitts. 
& the Secretary of State for Wart the Seerctary 
of State hired fran plt—s. a steam engine & 
hay prea upon the term that the eogine 
should be used only for the purpose of work. 
ing the pram Pitfs. brought an action 
against deft... who was Seerctary of State for 
War at the date of the writ, ut at the date 
of the contract did not ner did he now hold 
that offlee, alleging that deft. had im- 


z 
| 
i 
% properly tard (tye rat y for other {han tha 


Colorado, {1923} P. 1023 The Sylvan Arrow, | spociiied purposes, & claiming a declaration 
{1923} P. 220. that pitfis, were entitled to eympensation 
28685. Add. Annotation :--Refd. Elliott ¢. Bax- ' for the hiaproper tee of the engine, & certain 
Tronside, {1925} 2 K. BH. 401. i ather declarations as to the construction & 


” 


“the tranafer for which will be sent 


1 {he parties, cannot «co bind hin where 


inter of a Aen, Hk, repreacnted 


bs tidus | A warranted te pitt, that TE & 4, Co, 


i 
ot : 1 b wees tated 

. sas mu at the chee “of tbr me exumuted tn hie tasartsi, ow HA TTES. fal, were an larorpotated on, & tha 
against the chartered ac- « CHBKK Toate Conn FLakk ©o. ¢. ) le was authoriand by [1 tu aenept a 
countant fot transfer of the shares | Kiviova Toacmep Cows Fiame Co, ) ill nf eschange an ite aeent. He 
or ment of the p + (9093) 4D... 2. 343.- CAN. + petted oe Grelt ins the mate of the 
Hasty vevcrine that ie oon in| | Stig, Seren stata te 
ary for «a dinclr Seeiaeiiied | PART X. SECT. 1. SUB-SECT. 5. ete Hi. he M. del ate ah nn 
“id: on the terms of the rrovipt yee Oe behalf afounencer Ube an foarperntad evs: Mehl: 
deft. was personally lable to impie- sieeted Cai . Page bes feae bent hir- | dett., tty his av eptance at the shrnut? 
ment the contract of mle, & it was | Gov ledge, an aninearperstod beady, | ihe pa lg wl # Ben evil ing cory 
per redone tor kim to addnee p whe as soch atticer on behall uf the | Warranted & Lid gariegpieser pate A 
+ to shew, ta conkradietion oC inige borrows mene & daca) Waa aush & corm. th ox ou : i 
its terms, that bo wae merely on t.  twentea parporiing to oldigate se tas : ed regen rigs ha ce phils 
~—~Lenpeay v. Ouans, (191978, C1. 1385 | senayment, is malty Mable for ; ft 00, f wot having aby ge 
i. BR. 03; 19135} 2 L. T, 321. ment, bay it for a} antherity. be was peremaily Mobi 
BOOT. 4 who had Bo exietenge in lew. { Age tha: papier ee ce, 
; ox ores wi fey pitt. im " 
PART X, SCT. 1, sUB-ERCT. 3.0. | agh EA BEAM 9 EW WR deavonring fo gullet manu from H. 
oF - . A chaus8 in * ; i | £4, co. alt ya tat ree 
ns eantemetinadl anemone wet q , a 
Bl of exchange srocpted-—in name Atri . . BH a; 

te Pg eal a yaa ipedt., mi bs DL. B. Lae OAR. 
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Cases 2733a—2814a. EncLish AND Empire Dicest SupPLEMENT. 


meaning of the euntract:- Meld: the action 
was not maintainable. It could no more he 
brought ayainst a servant of the Crown for 
a declaration as to what the contract meant 
than for substantive relief upon the contract 
iteelf. floxrer Brornees v. DERBY (LARL), 
HGS! KB OTE ss S87 KB. 1000; 119 
BT. dot; oben in. RR. 477, CG. A. 

2734, Add. Annuolation : - Consd. It. v. Lncome Tax 
Special Purposes Comrs., La py. Dr. Barnado'’s 
ee National Incorporated Assocn., (1920 ] 
EK. B. 2U, 


27424. - - On order of secretary of mess 
committee.j- LAscELLES «. RATHBUN, No. 
TOha, ante, 

2748, Add. Astnotution: Consd. 
Porter (924). SEM ba We 7, 

2749. Add. Aniafations;: Consd. Mdwards rv. 
Porter, MeoNeall ¢. Hawes, (1928) 2 KB. 
nS adwards e Porter (928), G2 O. mR. 
ad. 

2761. Ned. Annotation: Refd. Mdwards rc. Porter, 

VMeNealle. PHawes, (ims) 2 KYB. O8s, 

Adhd. Aimotation:  Refd, dwards ¢. Pocter. 

MeNeall oy Thawes, | P23) 2 KB Ogs, 

2763, Cilafiois sor Plo pend ob. bi 


Add. Anuolalan: Mentd. Kully Arnel, ete , 
Coon. EO PEW PS. #8. Sodan. 

2763a. Sale of goods Principal not entitled 
fo sell, Where an agent. purparts to mitke 
hocontrach for a prmapabl to tary goods, 
Whother ascertained or not, or ta sell unaseer- 
fained goods, disclosing Che fact that he is 
arting aa agent, but vet disclosing the nate 
Of tus principal, he is perxonally liable to the 
purchaser it it afterwards appear that the 
ea ee hiuk no right te sell, it being pre- 
sulned that Che purchaser would be naling 
fo contract solely with an unknown man, 
it thts prostiniption does got exist where at 
specie chattel is so sole. at being impossible 
tesuppome Chat a purchaaer woud impose or 
AN geent aeeept wach a tiabiity. Beeston oe. 
CAMPRELD. Danke & Co. [iwojp 2 KL OR. 
MO; DEL. OR. EB. SS: Si LIN Usts 4 
T. TL. R288 Sol doo sig, bo. 

S757. Added. Antolation stato (1) Consd. Edwards 
Pr Porter (HUD ab CT LA Re. 37, 

bedid, Arinretifion > ta fe (3) Refd. Edwards 

t. Porter, MeNeall o. tlawos. (IMO 2 Ko BB, 


2763, ! tod) Refd. Eulweards 
r, wes, [EA2b) 2 WO. 
CUM aS, OR OE BL be, 


elwards ct. 


2752, 


PART X. SECT. 1, SUB-SECT. 7. A, 


w* tr 
h 


fa ack as 
wen Cee the 


tu 7 


abe qa) 


MIX 2 i 
that lye | saa, Sb bod 


Ularing ts 


rey ~~. . LSth ee 
SUNDER PEASE AL Toa a WOW RB, . 
Ii. eK. CAN, 


PART X. SECT. 1. SUB-SECT, 8.. 


57. As to (2) Retd. Re Wingfields, (1923) 2 
K. B. 112. 


2769. Add. Citation :—13 Asp. M. L. C. 463. 

2777. Add. Annotation :—Consd. Edwards. 
Porter, McNeall v. Hawes, [1923] 2 K. B. 54s. 

2778. Add. Annotation :—Mentd. Brandon ec. 
Michelham (1919), 35 T. L. R. 617. 


2780. Add. Annotation :—Consd. Edwards te. 
Porter (1924), 41 T. L. R. 57. 

2786, Add. Annotation :—(enerally, Mentd. Sun 
Bldg. Soc. v. Western Suburban & Harrow 
Roal Bldg. Soc., [1920] 2 Ch. 144. 


2788. Add. Annotation :—Refd. Smith v. Buskell, 
Buskell v. Smith & G. W. Ry., (1910) 2 K. B. 
b62, 

2795. Add. Annolutions:- Refd. Edwards». 
Porter, MeNeall vc. Lawes, [1923] 2 K. 3B. 
5383 Kdwards v. Porter (1024), 41 T. L. BR. 
oq, 

2807. Add. Annolation :—Refd. Tolt v. Markham, 
[1923] 1 K. B. 504. 

2812. Add. Annotution :—As to (2) Refd. Archangel 
Saw Mills v. Baring & A.-G., Steam Saw Mills 
tr. Baring & A.-G. (1921), 87 T. ET. 857. 

2814a. Agent receiving proceeds of sale of goods 
for credit of forelgn Government.'— In 1017 


pitfs., under licence from the Russian 
Imperial Govt. exported timber to this 
country, &. im accordance with the con- 


ditions of the heence, paid the purchase- 
nioney received by them for the timber to 
deft. bankers for the credit of the Russian 
Govt ‘They then became entitled to receive 
from the Govt. in) Russia an equivalent 
amount in roubles at a lixed rate of exchange. 
In Mar. 1917, the Imperial Govt. was over: 
thrown by a revolution, & was succeeded by 
& Provisional Govt., which in its turn, Was, on 
Nov. 7. 1807, displaced by the Bolshevists, 
Whe, om Dee, 18, forcibly dissolved the 
Constituent Assembly & established a Soviet 
Republic. Pitts. having received no roubles 
in Russia, brought actions against the 
bankers to recover two sums of money, one 
of which was paid to them by pltfs. in the 
second action batine Nov. 7, & the other by 
pitts. in the first action on Nov. 0, at which 
date they did not know of the Bolshe vist 
revolution. Pitfs. mo both actions alleged 
that the bankers &A the Russian Govt. were 
merely trusters for them, & the money having 
been paid under a contract, the consideration 
for whieh hed entirely failed, they were 
eptitied to recover. Plitfs. in the first action 


fe complete: . in their 
widertook an obligation to the 
to hold (be deponlt on his 
aif, & PCL. conmld not reavver 
Iron deftx, as if i¢ hed 
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; ; _ the amenunt teceived by 
’ acterst in ¢ # tpon it. tes a 
® Pnowa, , Vid. Re | 2BOR iD. Sebirrt fo agavint . retained by the agent in part paywent 
AVS. Jand with ~ on. { : 
 } ed ae oe the de — ue a 
f treated aa over to the vondur, & 
PART X. SECT. 1, SUB-SECT. 7. B. in an action for money had & received 
of _~< * 4t is ony frow the vender that it cai 
thus: Maney to be re Ro! be recovered.—BeUxeteTIEk ©. 20a 
Gray Estate fall to delire ' Exe, (2918) 3 W. W. R. $46.—CAM, 


further contended that they had paid the 
money under a mistake of fact, & on that 
ground also they were entitled to recover it : 
—Held: (1) this money had been paid to the 
bank as agents for the Russian Govt., & the 
ct. would not order payment of it in the 
absence of that Govt. or its representatives ; 
(2) the bank were entitled to keep the money 
in their hands, but must undertake not to 
pat with it without notice to plitfs. & an 
order of the ct.—ST#xaM Saw’ Minis Co. v. 
Barina BroTHers & Co., ARCHANGEL SAw 
Minis Co. v. BARING BROTHERS & Co., [1922 
1 Uh. 2443; 91 ZL. J. Ch. 3253 126 1. 'T. 
403; 38 T. L. R. 200 ; 66 Sol. Jo. 170, C. A. 

2818. Add. Annotation :—Consd. Scottish Metro- 
politan Assce. v. Samuel, [1923] 1 K. 3B. 348, 

2826. Add. Annotations :-—Apld. Admiralty Conors. 
uv. National Provincial & Union Bank of 
England (1922), 127 L. T. 452. Distd. Steam 
Naw Mills Co. v. Baring, Archanyel Saw Mills 
Co. v. Baring, [1922] 1 Ch. 244, 

2828. Add, Annotution :-—Consd. Scottish Metro- 
politan Assce. r. Samuel, (1923} 1 K. B. ods, 

2831. Add. Annotation : -Consd. Guaranty Trust 
vi of New York v. Hannay, (1918) 2 K. OK. 

wpe 

2839. Add. Annolutions :-—--Refd. Marshall Shipping 

Co. v. Board of Trade, [1928] 2K. BL 84s, 


2866. Add. Annotation: Folld. Hosier t. Derby 
(Karl), [1918] 2 WK. 671. 

2867. Add. Annutulion : -Consd. Ror. Tacome Tan 
Special Purpuses Conips., Hic ge Dr. arnade'’s 
Homes National Incorporated Assoc. V20 | 
IK. 1. 26, 

2899. Add. Annotation: Refd. VeCreagh v. Judd, 
[N23 7 WN. 17d. 

2916. cfdd. Annvlation : Generally, Mentd. Jordy 
e Vanderpump (1920), Of Sol do, ald. 
2017. Added. Aamofation > Mentd. Go No Ry. or. 
Lo. PS Meaosport AC Depesttary, PE 2 

K. 2D. Tbe. 

2924. Add. Aunofation: Refd. Relvedere Fish 
Giuane Coo or. Rainham Chenacal Woths, 
Feldman & Partridge, Tn Coope ic. Same, 
fiveapz hk. BR as7. 

2926. Add, Annolateon: Consd. Weldl Blandell +. 
Stephens, [12g ALO. a6. 


| 2040. Add. Annotation: Refd. Underwood, Ltd. 


t Bank of Liverpool, Same eo. Barclays Barth, 
[1024] 1 A.B. 770, 


| 2043, Add. Annutulios: Refd. Jones oe Waring 


A Cillow, (1025) 2 WwW. Bde. 


2951. Add. Annolation: Refd. antury ce. Dark 
of Montreal, (LOds) A.C. 626. 


Mentd. Glamorgan County Council ve. Glas- (2953. fdd. Annotation: Consd. Mawards ot. 


brook, [1921] 1 K. B. 879. 


Porter (u24), 4b Tb. RL 57, 


2841. Add. Annotations :---Refd. Wolt vr. Markham, | 2965. .tdd. Annotation. Mentd. Cikehstuan et. 


[1925] 1 K. 13. 504. Mentd. Chillingworth v. | 


Esche, [1924] 1 Ch. 97. 


Lancashire & General Awsee., [belay 2 bs. ss. 


Part Xl—Duration and Termination of Agency. 


3012, Add. ctnaofation:- Mentd. Hamilton +. 
Caldwell (1910), S8 I. 0. P.O. 178, 

3014. Add. Annotation :- -Refd. Payzuaec. Saunders, 
[1919] 2 K. 4. 58), 

3017. Add. Annotation :--Mentd. Kdwards — r. 
Porter, MeNeall cr. Hawes, (1923) 2 1. BL 35s, 

3025. Add. Annotation :~ Refd. Re Vuleaan Coal 
Co., Harrison rv. Harbottle, (1022) 2 Ch. ae, 


3027. Add. Annotation :-——14 to (1) Folld. Selo 
v. Johnson (191), 30 7b. 3. 2. 75. 


PART X. SECT. 1, SUB-SECT. 8.— , 
A. (b) i. 


__ A. (b) | “ 
2828 v. -----.}- If a bank ae 
tioney on a forged cheque to wn 3 


eent agent whe at the thue ftuforue 
the bank that he ly an agent & nota 
pretest & who before discovery of 
+e forgery pays the woney over in 
aceurdance with Inetructions received 
frow fsbs principal, the bank cannot 
er Che amount from such agent. 
D’Hocngnada r, ! 
: : W. W. RK, 496; 
L. ht. 242.—CAN. 


PART X. SECT, 2 SUB-SECT. 2.. pit. to 


THERESE C49,, 
SERVICE, {})41! 


ee eerste en ite te 


le 
Itf. tw absolute. -Anvexcok DUMPFES 


12 Sack. 1. B. 204. 
PART xX. SECT. 2, SUB-SECT. 2. Vib ita AUS. 
. {@}, 


3027a. - -- + Agent not interned.’ Ju 
Mhz, pltf., whe wan an Ausfrnin 
residing in this country, minds with defts., 
whe wer sugar broketa dm da, a contract 
whereby for three years he wan to have a 
share ot he comminsionn A profita an certain 
business potroduced Dy dina AC wasn ber denint 
in defts. gecmerab business an refarn foros 
share of the profits, War foresdeee covat. bred aren 
England & Sustria in Vag. Tbe, boat poltf, 
was esempled from internment | 


tay bets Chass ead ratea, 
refusal fe true! ie Hawise HS 
a chattel N42. €2s NZ, 
re PART XI. SECT. 2,S8UB-SECT.t. A. 
Vbi. 
Ineanronsfie ov PATTY 
2W. OW, OF. Oa aa, 
CAN. oe 


wisi. uf 


2950 i. Miareyreacntationn ~  Rer tk 


forr thee ut 


party —POLLakiy ov. etter, 


. General rule.}- Where a third | ean Ul that 1 it $56: G% OLB 
pay hae suferd time ot tujury he} her to + the hy “nO L. bai. CAN, 
nano right of activn against an agent : in 
arcebeoitaly unless thin “agent has fact te t ihey ort ede WS PART XI. KECT. 3, SUB-SECT. 1. 
guilty of 4 wrong of 6 breach of Crunt.—- fr without, fart te ; i af ; us 
35 3.—~ ; or tulashedd, A tha ey zanad, } ah 
ree - } ‘ purchnee the hunizice: : M. peadoin 
PART X. ssc 2, SUB-SECT. 2. Meld: the fury was seo tn spp | 
; = that oe to 6 he M: Camry (hb 4eag ae F 
29441. dgent Aolding gute to judure, & did we STO Mees CAN, 
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Cases : 


id to travel between hia house & defte. 
of business. In Sept. 1914, defts. 
to pitf. that in the circumstances the 
nt waa null & void, & gave him to 
tad that it} was of no use for him to 
fo do business for them any longer. 
Jn ‘tien for breach of the contract: ~ 
the status of pit, as the subject of an 
enemy State did not in the circumstances | 
muke the contract impossible of performance, 
& pitt. was entitled to damages.--SCHOSTALL 
vy. Jomnaon (1918), 380 T. 2. 2. 7h. 
3028. Arid. Citations: ~affd., [LOIS] A. C, 2393} 
S7 I. J. K. BB. 416; PIR LL. T. 1263; 34 
1. RR. 206; 62 Sol. do. 200, FL. 
Add, Annalationa:--As to ({) Refd. Ertel 
Hieber vp. Ro Tinto Co., (1918) A. ©. 260, 
Aa ly (2) Dista. Fried Krupp Akt. v. Orcouera 
Tron Ore Co. (19010), S&L. SF. Ch. 304. Refd, 
Naslor, Benson ov. Krainische Industrie | 
Cioneflsehaft, (LOLS) 1 i. 2S. 8815 Rodriguez 
rs OVER, {19ly] A.C. 58. Generally, Moentd. 
ee Munster, (102071 Ch. 268; Jée Ferdinand, 
Eix-’Esar oof Buigaria, (192), £ Ch. 1073 
Ne Rush, Warre ¢. Rush, (1023) 1 Ch. 36, 
3029, Add. Annolationa: - Aa to (2) Refd. Naylor, 
Benzon v. Krainische Tadustrie Gesellschaft, 
HiAis] TK. J3t. fienerally, Mentd. 
Rodrigues v. Speyor, (010) A. C. 5905 de 
Sutherland Duchesa, Becholl ». Bubna (1921), 
Sol. do. FFU, 
30380, Add. Annotation :---Refd. Schostall v. John- 
won (1B19), 8G T. LR. 35. 


, 


30400. -- =. ---.|- Ry an underwriting contract 
dated bee. 3, 1010, a ayndicate agreed with 
aoco. in consideration of a& commission to 

for 1500000 of 850 000 shares fo be 
to the public by a prospectus then 
L to be issued, & all allutienta to the 
amt to be applied in relief of the 
‘nH Obligation to take up the 150,000 
nhiaren, 


By a anh-anderwritinug letter applt. 
agroed with the syndicate to  saubacribe 
10.000 of the E50.000) shares underwritten 
by them & stated: ' We now hand you 
application for the shares hereby under- 
written by us together with cheque for £1,256, 
being deposit: of Ja. td. per share.” Phe 


letter also provided that applt. was only to | 3057. Add. 


he allotted & pay for ao many of the 16,000 
os bhowld be his due proportion of the 
rea not taken up by the public, & that | 


ENausan AND Eomprre Diagst SUPPLEMENT. 


he was to receive a commission on the shares 
sub-underwritten by him. The. letter also 
contained thia clause: “‘ This contract & our 
said application shall, notwit: any 
withdrawal on our &/or any rep 
af our responsibility hereunder, or under 
the said application form, be sufficient to 
authorise & empower the direetora to allot 
to us the above-mentioned shares & enter 
our name in the register of members in 
respect: thereof.” Applt, did not in fact 
sign or hand to the syndicate any written 
application to the co. for the 10,000 shares 
as contemplated by the sub-underwriting 
letter, but he handed to the ¢ hearst the 
letter together with his cheque for 21,250 in 
their favour. On the issue of the pores 
only 55,000 shares were applied for by the 
public. On Dee. 12 the syndicate verbally 
applicd in their own name & in the names of 
several sub-underwriters including applt. for 
ah allotment of the total amount of the shares 
which they were bound to take up & paid 
with their own cheque for the total amount 
of the application money. . On the same da 
the co. allotted to appit. 6,834, being h 
proportion of the 10,000 shares under his 
sub-underwriting letter. On Dec. 22, applt. 
wrote to the co. withdrawing his application 
for shares, meaning hia sub-underwriting 
letter, bué on Dec. 2Y the co. sent him the 
usual formal notice of the allotment to him 
of 6,331 shares. On motion by applt. to 
reetity the register by removing his name 
therefrom as the holder of the 6,834 shares :-— 
Held: the authority given by applt. to the 
syndicate to apply for shares was a cen- 
tinuing & irrevocable authority coupled with 
an interest which he .was not entitled to 
withdraw.~Jie OLYMPIC REINSURANCE Co., 
Ponr’s Cage, [1020] 2 Ch. 341; 80 L. 0. Ch. 
844; 1238 1.1. 786; 36 T. L. RR. 60, C. A. 
ter Britain Corpn., 

p. Brookdorff (1920), ~ °° LL. T. 198. 

», generally, , Vol. IX., pp. 182, 
c 


9041. Add. Annotation :-~Mentd. Prosperity t. 
Tloyds Bank (1923), 39 T. L. R. 372, 


Annatations :—Refd. Cheshire t. 
Vaughan, {1020] 3 K. BR. 240; Maskell v. 
Hill, {1921} 3 K. B. 157. Mentd, Cohen v. 
Hil, [1922] 2 K. B. 37. 
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Vol. IL-- Cases 4 3, 


AGRICULTURE. 


in foreo in England is “ Agricultural Moldings Act. 192! 


(COO) hereiu mforved 


to aa A. HM. Act, 1028. The Act repealed (ier alia) A. TH. Act of 108 (co. 88), 


Owing to the statutory extensions in the law since the original volinne was 


new sub-sections have been added to Part V., Sect. 3 :--- 
Sun-sE0T. la.—CoOMPENSATION FOR INCREASED OR DIMINISHED VALUE or HULDING (er pp. UG, port), 
SUB-SECT. 3a.— COMPENSATION FOR ENFORCEMENT OF PROPER CULIIVATION (see p. OS, pos). 
SUB-SECT. 3b,—ABCERTAINMENT OF COMPENSATION (see p. 69, post), 


published the following 


Part !1—Commencement, Duration, and Termination of 
Agricultural Tenancy. 


4. 


19. 


e 


20a. 


Add. Annofations :-—-Refd. Croft, v. Blay, 
{1019) 1 Ch. 277; Simmons v. Croasley, 
{1922]2 K. B. 95. 
Add, Annotation :—As to (2) Refd, Re Bebi 
ton's Tenancy, Bebington vv, Wildiman, 
(1821) 1 Ch. 559. 
Agriculture Act, 1920 (c. 76), 8. 28 --To what 
tenancies applicable.}——The above sect., which 
renders a notice to quit a holding invalid if 
it purports to determine the tenancy before 
the expiration of twelve months from the 
end of the then current year of : 
applies not only to the case of a yearly 
tenancy but to all contracts of tenancy in 
which a notice to quif is required tu detor- 
mine the tenancy, including a lease for 
twenty-one years with an option to either 
party to determine it on six months’ notice 
at the end of the firat seven or fourteen years 
of the term. A notico to quit includes: a 
notice to determine the tenancy. -FprnL r. 
Yorimec, (1024) A.C. 88: 03 1.0. KB. 280 ; 
130 L. 7. 390; 40 7. 1. RK. 843 68 Sal. Jo. 
183, TW. 1. 
Termination of tenancy - Whether matter for 
arbitrator—-Under Agricultural Holdings Act, 
1923 (c. 9), 5. 16.)—A question whether a 
tenancy has terminated or not is not a 
“ question or difference arising out of the 
termination of the tenancy within the above 
oe 2uk. BG 
93L. J. K. B. 819; 1381 L.T. 7245 OS Sol. do. 
754, C. A. 


ations »-~-Eixpld. R. vr. Cowell, Erp. Camden, (1925) 4 
.B. G4k. . Harrison ec. Ridgway 11025), 149 1. Tb. 23e. 


2. R. uv. Powe, Ez p. CAMDEN (MAkRQrio}, 


oa 1K.H. 641; 011. J. K. 438; 182 
.T. 766; 803. P.64; 41T. L. R277; 


wi hy 
L. GR. 301, D.C. 
25.1380. 7.228, 


| 


1 


ee ee 


dpep , 
ad | 


§ 


20d. 
30a. 


3 
s+ 


w 
2 
= 


tion --Under Agricultural Holdings Act, 1923 
(e. 9), s. 16.5--The words “arising out of th 
tennination of the fenaney of the 

in the above seet. apply to the whofe of the 
preceding part of subesau. Poof the sect.. & 
the determination of the Cenaney ik a con 


mentof an irbitratar  -boe. Powrns, 
Ley pu CAMDEN (MARQUIS), (PMS TR BL aL, 
944.5. K. B. dss; Woe b.  T8es xP. 
Of; 4b. Rote, 2a GOR oYt De. 

I Tartine. Didgeway ChH a PB WS O58, 

S. POV ARHISON @ Ringway (825), 135 0, 0. 
O38. 9310. GR. Ash De 
Agricultural Land Sales (Restriction of Notices 
to Quit) Act, 1019 (c. 63)-—Application of 
Act.j—Sect. Toof (he above Act, rendering 
noll & void notices ta ynit: in the eveat of 
giles, applies (1) where the 
of an interest under a pu 
(2) to equitable: as well 
(3) wher notice ia by one 
anothers (4) to Cle whole 
the sale in only as toon 


contract ; 

OWES 
& wale by 
although 
HENSON 


v, MH, frag2y t 


- Contract for sale after of Act 

Notice by one person Sale by another. 
~ mon oe. Neagivr, Ne da, 

swe Sale requiring consent of several 
parties -Consent of some parties given after 

ssing of Act. A contract tas nell ta pitt. 
and onder Church Building Act, 1M40 (c. 44), 
was entered into before the paasing of the 
Act of 11M, by sever), but not all, of thu 
persona Whose consent was neccmnary Ga” 
sale. Ab the lime of tho c 
in occupation of 
but was under # 


i. 


‘o ty quit. which hal 


~ Whether condition precedent to arbitra- | by All 
PART Il. SECT. 3, SUB-SECT. 2.—-A. might te wiven bya duly sett to 
+t, Jatnl tenants in onal tient the 6s 
by ‘tack. relocation, = 
ba wr mig to the = & \ it of 
tecin the IR af woe ttt | 
Se ke al fF io PART UL. SECT, 3, SUB-GECT. 6. di 
ee | Beek rermtnatinftngacr 
-(  daund} Act, 


63 


Cases Bncusyh AND Emprre DicEst 


woany improvements mentioned in A. H. | contract of tenancy having been thade before 
Ao DON, Aeheed, {. Part LA) Deft, entered | Jan. 1, 1921.—-HucKEtaA 9. Sainrny, [19233 | 
info occupation of the small-holding on 1K. B. 150; 92 1. J. K, B. 818; 128 L, 7. 


Feb, 2, dple. At that date the amount of 209, C. A. 

the compensation payable to the outgoing + 239, Add. Annotation :-—As to (2) Reta. Premier 

tetunt had net been Hved, & it was not until Dairies v. Garlick, [1920] 2 Ch. LT, | 

“eb 1, THES, that the amount of compensa- | 9499, Agricultural Holdings Act, 1908-——Attempted 
Wit alta. It then agreed that | exclusion of statutory compensation.) — 


Masters & DUVEEN, No. 267a 
252. Add, Annotation :—--Mentd. Re Lister, Brad- 
ford Overseers & Corpn. v. Durrance (1925), 


Lhe commen shoud pay the outgoing tenant 
{30 (7s. fd. & that sun was paid by the 
counc! fo the outgeing tenant on Mar. 17, 


i 
’ 
3 
! 
! 
} 
i 


$023. One dau 0, 1025, plef. council brought | oe 

an aetion in the county et. claiming to | 427. L. it. 143, 

recover from deft. the sum of £30 17s. ted. | 255. Add. Annotations :——Consd. Simpson vt. 
vender Che agreement of Thee. 20, 1015. Deft. Crowle, [1921] 3 K. B, 243 ; Smythe v. Wiles, 
pleaded that pitfa.’ cause of action had [1921] 2 K. B. 66. Refd. St. Magnus, etc., 
arinen on Feb. 2, 1416, the date of his entry | I arochial Church Council v. London Diocese 
ou the holding, & that therefore the chain | (Chancellor), [1923] P. 38. Mentd. Hunter 
wats barred by Stat. Lhndfiations, 8. 4) because vs Studtishe Hochseefischerel Gemeinnutzige 
the actton was net brought ‘within six Gesellschaft (1925), 183 L. 'P. 488. 


yearn peat alfer the cate of such action or , 250. Add. Annotations :—-Refd, Ellesmere v. I. R. 
wait’: Held: pitta.’ couse of action againat. | Comrs. (1V18), 88 L. J. K. B. 3373; Haynes 
left. dil not arise on Bob. 2. 1916, when v. Aldridge Colliery Co. (1923), 180 L. T. 282. 
tHleft. entered an the holding but only on | 264. After this ease add as follows :— 





Bebo Uf, POS, when the anmiount of the Sev, further, Sect. 8, sub-sect. 36, 
therefore the only be to rium fret 
Bebo PP, PGES, A oc artlony | onof darned. 
OVNTY C2oUNG EL 
Pal We eared I Baile ae 
ALUE OF 
O32, Adhd. Consd. 7° Seca 
° ysation to Tenant. 
238, Achd. Annofetious: Refd. dh A. TE Act, 1923, 8. 9. 
Duveen, f(s} 2K. HW. 720.) Mentd. 
Rowling ¢. Camp (nee), Ps ba Tae, B. Compensation lo Landlord. 
234. Add. Annotation + Geecrally, Meatd, Premier See A. H. Act, 1028, 8. 10, 
Daliow ec. Garhek, (19207) 2 Ch. 17, 264a. Notice of claim-—-Time for giving —Agricul- 
+) Agricultural Holdings Act, 1908, s. 1 (1)--- ture Act, 1020 (6. 76).;-—Held : the meaning 
Improvements required to be made under of sect. 10 of the above Act taken ag a whole 
tenancy agreement Agreement made before was that the landlord should have a right of 
January 1, VOB N contract uf compensation for deterioration under the 
in PROG for a term of fifte sect, if he gave a notice before the termination’ 
an aateetiont by the tenant to of the tenancy & not otherwise; but if he 
half the land with fruit trees & fruit hud a right under contract to claim for 
hes withio the rst fone years, & the rest deterioratien apart from the sect., nothing 
with front treos within the thrat te: of in the sect. should interfere with that right. 
lottuu The tenant on trees A tenant held a farm as a yearly tenant 
In arcardance with the | At the | under the landlord upon the terms, as the 
mmdoof Cle temaney he claimed arbitrator found, of an agreement in writi 
fo tis under which the father of the tenant h 
but fee Mas | eeuinally held the farm. On Aug. 20, 1820, 
which tod | the landiord served a notice to quit upon the 
ty hy af the: tenant, which expired ag tu the land, other 
Vv, ir uf went of ap under the Act was 
it laden 
of the _ by the 
fi ia Reet thont + but witheuf to was 
Pr ith 
Macw ns eo . way i} ti 7 af 
ewe, fe scot: at 4 ' Lea. Ce 
we PART V. SECT. 3, SUB-SECT. 
Stride ths 
ft tm 
“| So 
Pe the sone: BO (HB. Ly 
a Rew ter to be @ealt by t 


PART V, GROT. 4, 1. aii: 


266a. casas Seals 


265b. - 


the boozy pasture, on Fob. 2, 
enant gave up pusdssion of the land 
t the Boozy pastur:, the fenaacy of 
which did not expire until May 1, 1928, 
upon that date. On Mar. 28, 1922, tlw 
landioand gave notice af & particulanm of a 
counterclaim against the tenant for waate 
wrongly committed or permitted by the 
tenant & for breach of contract.or otherwise, 
whereby he claimed for neglect in the care 
of hedges & ditches on the land & dirty 
land :—-Held s (1) the landlord’s claim was 
not barred by sect. 10 of the above Act ; 
(2) the boozy pasture & the rest of the farm 
were held under one contract of tenaney ; 
the contract did) not finally cease under 
t. 10 (7) of the above Act until May 1, 
22, the date of the termination of the 
boozy tenancy, & tho Tandlord’s notice 
fore in time, Ae Annes & Het 
WYK. B. 865; 23070. TL 51s sah 
wee. Reurrmr, 2 0, 4. KR. OB. 8d, (A, 


Right to compensation ~-Tenant holding 
over after notice to quit.; -—A tenancy sas de- 
termined by notice to quit on a certain day. 
The tonant remained on in prose | ° 
about nine months, & was finally 
Two d | <2 
of his claim for compensation + deld : 
, fpom the date when his uotice 
ax not holding ander a contract: of 
ty, ®& the Jand which he perstated in 
unlawfully waa not a 
4. Pl of the above Act, & 
was not within the benefit: of 
Act. Cave rv. Page (1628), 87 Sol fo. G50, 
C, A. 
Liability to pay compensation. ‘‘ Land- 
lord *’-- Purchaser entitied to rents Purchase 
not completed ttl after claim. /—~-(ertain land- 
eta farm to tenanty, Jn 1007 they 
notice to the tenants to quit at Michael- 
nias, 11S, witha view to the asle of the farm. 
In Oct. D7, they agreed to sell he farina ts 
& purchaser, On July 5, 1014, the tenants 
to the purchaser, who 
to the rents & profite, nutlce in 
wert. | tp oaf the Aet of 1914 of their in- 
compensation in terns of 
. t1 of the Act of 1008. On July Is, 
the sale of tho farm was conpleted -- 

2 (2) the purchaser was the “landlord " 
within the Acts; (2) the notice of intention 
te claim compensation was rightly given to 
he was Hable to pay compensation, 


aarti gl 


! 
! 
| 
| 
| 
| 


266b. 


266¢e. eer 
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agricultural holding, who haa been 
in his tenancy, become 

wmct, 11 of the above Act to 

for joas in connection with the sale or 


under 


on the condition, 


, of giving to 
the landlerd a 


portunity af 


making as uf 
he such 
je in : 
of onthe circumatances, The 


of an interval of several monthe 
n notice of intention to claim 
; or ramoval is not of if 
suMficient to satisfy the conditio 
(2) Whorr the tenant of an 
holding has given notice to his landlond under 
t. 22. provine (6). of hia intention to 
naation for disturbance, & the lar 
the appointment of an arbitrator under 
that sect. ansigns the reversion, the 


be awarded in the perion wh ise 
to neve the rents at the termination of Che 
tenancy, & the notice of futention Go claim 
ao given fo the orhginal Jandlard will enure 
for the bonefit of the tenant aa ugainet such 


wect. AN (2) of the Art. 
to apply te for 
"in nf 


service af notice of intention to claim 
, tut the 
Jeanie. TEA ; 
OP 2K. Bo eh: We OL KOR 24g 
Pts STL PLD 200. Ge 2H, 


--4aty (8) Gonsd, ‘Towte co Turvey (ib), 08 
d. K., i. 74, 
vam Notlee of claim -Ta whom given - 
Purchaser entitled to rents,!--[wanaiaw re. 
Hing, No. 205b, 


t 


mem Landlord - Subsequent 

alienation of reversion.);) Dane nr. Harvey 

Cant Cones, No. 26oe, ante. 

Reasonable opportunity of making 

valuation What amounts to. Darr. 

Hateienn Chase Coupe, No. 2065e, ante, 

--~-. Commencement of °° proceedings °’-— 

What amounts to.; Dare ov. Harris 

CHASE Conen., No, 2toe, arate, 

Agriculture Act, 1820 ic. 76} --Right to com- 
nsation---~Withdrawal of notice to guit. 
hat amounts to.'- In Sept. 1020, # 

lord gave to the tenant notice ta quit. 

af — ay 


ad ’ * hee - = 
Te K “B22 tt Sate T TUse OA. ak ay rental of On BT, 120, 
temerally Cond. Dale rr. Hattield Chaar the the 
2K. BH. 282; Tonibe ». Turvey (1029), of for 
| ar Pe on ree If you ee 
—rmn nmin omnes Person entitied to rents at 
end of tenancy.!.~(1) Where the tenant of an | : having lay seset. 
PART V. SECT. 3, SUB-SECT. 2. one to 
#, 
Act ta 
Ss tie crop ul grain from 1 
t. scoT. 
thes 
farm 
67 2° 


Cases 266e— 266). 


af the above Act, the letter of Dee. 31, 1920, 
did not constitute an offer in writing to with- 
draw the notice to quit within the proviso 
te nerd. 10 ()) of that Act. - Re Pennetr & 
fiaxpor-Sraxponp, J1922} 2 KK. B. 592; 
OP. FON. Boot: 128 E.G 87s GRILL RK. 
Mis wh nom) Pemrerr ov. Bennerr- 
Syston G0 Sol. Jo. oS0,¢5 A, 


Ejectment proceedings following 
notice to quit, ‘The Jandlord of a farm 
werd on the fenant a notice to quit on 
Mar. 26, 2825. Owing to the illness of his 
Wife, fle fenant did not quit the farmhouse 
wt the expiry of Che notice, hut he quitted 
the daa, save as under Che custom of the 
veuntry, dinmnediately after the expiry of the 
netice.  Kyeetment proceedings were brought 
by the Jandlord & judyginent was obtained 
bv default of appearance, 
wilh) the notices to quit, the tenant duly | 
eeorvedo oon fhe Landlord a notice of intention - 
to claus compensation for disturbance under 
meet. LO oof the above Acts Meld: if the 
fenent was cqected. the ejectment was in 
consequence of the noties to quit, &, there- 
fore, the tenant had quitfed the farm = in 
consedience of the notice to quit tertinimat ing 
the tetaamey, A the temant was accordingls 
enttled Co commpensadion under seet. 10-af the 
Act. Manns er. Roose Ci20y, OS Sol, do. ba, 
a. \. 

: Necessity for proof of loss or 
expense Entire holding in occupation of sub- 
tenants, The efleet of sect. JO (6) of the 
wheave Nct is that asx a condition precedent 
to hus right (a ¢omponsntion for disturbance | 
tenant must prove that da has jacurred 
mote fos oor some expense oof the kind : 
baclicated an the sub sect. ; thatan proof of 
that beisentithal asa minimum to one year's | 
reat of Che holding > bat that unless he proves | 
mode fom ar onemie cespenae Of the kind: 
tmhivated he does mot bring hunself within | 
Ub weet. GX in not entitled te compensation. | 
Vierehore whem a deas: of a holding under | 
Ye Net Wan duly determined by notice ta: 
yt AW the holding was ontteely oo the 

thon oof aub-temants whose stub 
farmitnated withont toties on the termination | 


mE the tease, A the tesaes did not sell or | 966), Corn Production Act, 1917 (c. 


Vohousehold goods, implements of 

Tvtaptes, facta produea or farm : 

ste Roam of used ain comnection with he! 
hiolsdéna :  ddeded so he wae mot entitled ta | 
wa for disturbance under seet. Los: 


Pan, flap PAN PR sds toh. ORO OR. 
a7b. Ra. CP Totes de Tho. Ro esas Gat 
Sal. Jo, dea eA, 
Notice of claim Time for giving . | 
‘*Termination of tenancy ’’ Tenancy of 
different parts of holding expiring at different 
\ Jandlord Tet a farm, acconting te | 
taxtom of the country. upon a yearly | 
tetuancy on the terms that the tenant should | 
Cor dato ogvupation af the main portian of 


ef the farmhouse, farm ; 


roof the hand on 


On being served , 266). 


fexauisn AND Emprre Dicest SUPPLEMENT. 


May 13, & that ‘on the termination of t}, 
tenancy ’’ he should give up possession of t }). 
different portions of the farm on the respect iy .- 
dates, there being one rent reserved for th: 
whole farm :—Held: the “ termination of t})\. 
tenancy ” for the purposes of sect, 10 (7) uf 
the above Act took place on May 13, not- 
withstanding that the main portion of th: 
premises had to be surrendered at the earlier 
date. -Semble: the proviso to sect. 18 (2) 
of the above Act. applies only to a case where 
the tenant has been allowed by a landlord 
to remain on, after the cesser of the agree- 
inent of fenancy, under a new agreement, —— 
SWINBURNE «7 ANDREWS, [1923] 2 K. B. 
kh; 92 L. 0. 8. B. 889; 129 L. T. 650; 30 
Wd. OK. 645s 67 Sob. Jo. 726, C. A. 

n: Consd. Ke Arden & Rutter, (1923) 2 K. h. 


- - - Given under Act subsequently 
repealed - Necessity for notice under repealing 
Act. - A tenant who had on Sept. 29, 1020, 
received notice to quit his farm on Sept. 20, 
V2, gave notice on Nov. 17, 1920, to his 
landlord of his intention to claim compensa- 
tion for disturbance under A. IT. Act, 1908, 
8s. bl. That sect. was repealed by the Act 
of 1920. which came into force on Jan. 1, 
21, & by sect. 10 substituted a new right to 
compensation for disturbance. The tenant 
Kave no notice of his intention to claim com- 
pensation under that sect. as required by 
nubeseet. 7 (b) thereof: Held: not) having 
wiven notice under sect. 10 of the Act of E20, 
hie taud mo right of claim under that sect., 
but. his right of making a clatin under A. EE. 
Act. 208, 8. D1, was preserved by Interpreta- 
tion Act, PRs (¢. 63), 6. 38, notwithstanding 
the repeal of sect. P1,-- LAMILTON-GELL 1. 
Wirre, [H22) 2 KW. doe 5 vt dd. KB. 
STO; D7 i. T. Teas 5 be To. LR. S20 0G 
Sal. do. a’, A. 


ons -Consd. Brings ¢. Dresden, Talbo rv. 
2K. B. G67, 


new, %. EL Act, 1923, 5. 12. 


SINSATION (OR 


}, S. 9 (9) —- 
Who is person interested Tenant. - (1) .\ 
nethee to canvert certain Jand into tillave, 
under sub-sect. bof the above sect. & 
fenee of the Realm Regulations, M$, 
2M, was served onthe owner of land whe 
in ocrupation, After the service of the 
matice the owner agreed to let the land to a 
tenant whe entered tnte cecupation & carried 
cut the requirements of the notice. The 
notices had not been served on the tenant. 
The tenant claimed compensation for loss 
allesmed to have been suffered by him by reason 
of his having carried out the requirements 
of the veties, A the claim was referred to 
arbn. under the Act, & the arbitrator 
a vase in which he asked the ct. « 
ynoationa: eld: the tenant wasa’ | 
waa interested in the land in respect of 


$hve 5 


Tr, PW SLO 66. 


scor. 


V. SECT. 3, SUB-SECT. 


cy 


peas (. 46. 


266k. 


2661. --. 


266m. 


which the notice was served,’ within sub- : 


sect. Poof the above sect... inasmuch as he 
was interested at the tine when the losa was 
alleged to have acecurred : & the tenant came 
within the words of the sub-sect. “whe 
suffers any loss by reason of the exercise of 
the hie conferred by this sect..’& was 
entitied to compensation for Che loxsa, if any, 
though the notice had not been served on 
him, ag he had carried vut the requirements 
of the nutice. 

{2) Two notices were served, each in respect 
of a different tleld in a separate farm occupied 
by the same fenant:  Jfeld sin the cireum- 
tances, the loss, if anys. in respect of each 
Held should he assessed separately. 

(3) The tenant of certain land in respect 
of which a notice ta plough had been served 
wuder the Act sent ina claim for compensa- 
tion on Sept. 28, THIS, for the vear PES, & 


weer ee ee meee 


-~ ee ee me 


wn TBI he sent in a claine for compensation : 


for PN. The arbn. to assess compensation 
Warn held after both claims had been sent im: 
Hleld s the assenstnent should not be bused 


woe tee 


on the Joss, if any, in each vear separately 5 


(BANK ES, 
the experiencers af the two years. setting: oll 


Lid.) the arbitrator should take | 


any protit anoone year againat any toms mn, 


the other; 
whale effect of the exercise af the 
conferred by the seet. had ta be considered 
by the arbitrator, drehudtay an eatimate ot 
the probable loss or proth im the future. 

Re Toop & Norn Taping oF 


(Sertrpon & Arnin, L8b the: 
pe Wen ' 


wee 


aa 


Vork~ 


SHEER AGRICULTURAL MOXKOC TIVE COSMETEEE, | 


prep dP A. BR esd fen 2 WB ees bd 
LP. 207 5 SOLE SO: Ts db. GR. 7, eA. 
Separate notices as to parts of two farms 
Occupied by one tenant Method o1 assess- 
ment.- He Your & Nonru 


RypiNe oF | 


YorRSHIRE AGRIOULTUIOU, EA ROCUTINE Coat | 


MITTEE, Nuw 2063, are, 


successive years -Method of assessment.. 
Re Topo & Norri Rrpirsa of York srke 


Separate claims by tenant for two 


-~ 


AGHICULTORAL EXECUTIVE COMMITIER, No. | 


26). ante. 


Award bad on face for ambiguity or un- 
certainty. [noun arkn. for the purpose of 
aWwabding compousation amder the 
Aetithe High (tomas rerut to the arbitrater 


--— Award- Jurisdiction of court to remit 


above. 


an award bad on the face of it for ambiguity 


or uncertainty, in aceordance with Arbatra- 


tion Net, PSS te. 941, although by sect. Pl. 
aub-sert. T, of the above Act, it is provided | 


that arbus. thercunder shall be in accere 
with A. FH. Act. DMOS, Sebwadd. 2. velich exe 
Artatration Vet, bss) Mernayor. Darron 
Hryv), Gof. FRO. dol: bea bb. CP. Tee ; 
47 DO 2. BR. 28d: 65 Med Fe. 155. On ©, 


af in WVartane pen 
Oh ANYV., pp. 132 ef 


Control 
Foou & Dr 


ASUCKEEPAINMENT UF 
FIN, 


payable Tenant sub-jetting farmhouse.. 


PART V. SECT. 3, SUB-SECT. 3h. 


. Prartirudara of chim - Augfi- 


{af 


{ 
266n. In respect of what holdings compensation 


Vol. T.-- Agrioulture. Cases 


Ry an agreement of : 
to the tenant a farm of 1,040 
'r with a farmhouse & some 
mw Wasa provision that (he tenant should 
the demnised promises for farming pur: 
& The tenant subsequently, with the 
he landlord, sab-let the farm- 
to a hudy who used it as a house for 
Upon the determination of 
lease, the tenant minade a claim fer com- 
; under AL HE Net, PS Weld > 
the ct. must have regard to the substance of 
What had been done s by the lease the diald- 
ing Waa an agricultural one, & the fact that 
the farnghouse had been fet to a xub-tenant 
did not cause it Ca couse to dhe ac holding 
Within the Act. Re Rossen & Hanobina 
(1W22), WS bP. aT, ae dR. 925 87 
Sol, da. P20, OS A, 
- Compensation for improvements 
Agricultural Holdings ct, 1908.) 


orn) volume, p. $2, Non, 2su 2n2. 


Under 


-- Nee 


2660. Notice of claim To whom given Purchaser 


Taking subject to existing tenancies.' 
Applt. wae the tenant oof ano ageaicaltural 
vroleliny under a tenancy ex pic on Sept, 20, 
He, dn May. 2. the landlord coun 
tracted to rel! the dialdiag, muabjeet to the 
tenaney, Co resp. votipletion to take piace 
om Sept, 20, PPS Phe competion in faet 
tans place on Now. 2.0 Jhe contract. of 
contained a general coudition Chat theo 
irotita or poxmesnion of the property 
fT. received or retamed AC the outpoi 
chargeal by the vendor up fo th 
appointed for campletion, NW that current 
rentw should be apportioned, By a special 
condition if wae provided that for the pur 
pos oof this general conditivn any rent 
payable on Sept. 2 was ta be decried 
current: pent, A was fo be payable by the 
purchaser on completion, After the deter 
nimation of the tenancy the purchaser tim 
‘Qandlord “oo made a claiin agaist the tenant 
for dilapidationa, & the tenant ce 
for Ceoben prereboed ones Ffeld the ruare'| 
was not at the date of the termination of the 
tenaney the * landlord ‘ within A. AL Net, 
Ths, wots, A Agriculture Ast, LQU0 Ce, TO), 


» JS. Tomaso. Bouvey (bre. is gd. 
OES. Ths DS ET. oo OS Sob do O85, 
’, A, 


For compensation for improvements 
Under Agricultural Holdings Act, 1908.0 sve 
orvioal Volume, po i0, Now. 285 250, 

For compensation to landiord for deteriora- 
tion. Sere No. 20 ta, ante. 

-- For compensation for disturbance - Under 
Agricultural Holdings Act, 1908.) So 
Tae pS, Nea 2b AN 


Under Agriculture Act, 1920 ic. 76: 


266p. Particulars of claim Sufficiency.) -Held- 


having regard ta the aevernty of the ponally 
attached fa non-compilanee with 


fer, : 
Wer of » the prvesiuaap: 
ttn that nt of 
val 
hi 


206 p—267b. 
Jute” wae not intended to be construed 
strictly, &, for the purpose of heeping the 
Claina alive & onsbling the parties to get 
befor: (be arbitrator, a less degree of par- 
teularity was mequired to mitinfy the sect. 

would be required of particulars of a 
of cain in an action, notwith- 
Atanding that when the parties get before 
the arbitrate: he aight be of opition that 
the parti wen Insufficient, & might 
wider further & better partiontars to he 
", Bevan, [Phes} 1K. H. 12; 

wd. J. KR. BL 455 128 1. T. us, C. A. 


266q. Award Setting aside--- Jurisdiction of court 


- Error on face of award.}~-The inherent 
jurisdiction of the Tvh (Mt. to set aside an 
award under A. HE. Act, 1908, on the ground 
of error appearing on the face of it where 
there has heen no mistonduct on the part of 
the arbitrator ts not taken away hy that 
Act. ‘That jurisdiction was not excluded by 
Arhitration Act, LMS@ fc. 40), & when the 
jatiadiction under that Aet with reference to 
arb. proceedings under the A. H. Act, 1808, 
was ftranfermed to the county ct. by that 
Act, the inherent jurisdiction of the ich 
Ct. in theme inatters waa neither expressly 
ner by implication transferred to it.- Je 
dosmy & Canren, (1022) 2 Ch. Sav: oO 
I, J. Ch. ats 127 LT. 6225 ue RL. 
T7Hs OO Sol, do. O11, CLA, 
vss o~ ++ Mme for notice ‘of motion to set 
aside. dn aa abn. under the A. HL, Act, 
DUS, the award was mado on Apr. 8, 1021, 
Koon June ft applt. gave notice af motion to 
act asids the award on various grounds, 
There was no rule either under County Cts, 
Act, boas le. 43), or under A. HH. Act, L008, 
didlay with the time within which a notice 
of motion to wet aaide an award must be 
a Meth: the words ‘ principles of 
we oon County Ota, Act, ISN#& (¢. 43), 
fh. didi not refer tu apecitle rules af the 
Ct, & the time tiodt of six weeks under 
HON, Ord, Ub or. LAowas not a! principle 
ef oactine " within that sect. of the Act ; 
fore Che only time dimit applicable in 
“ case was under Stat. Jiétaitationg 
Uoder the doctrine of laches, & the motion 
to the award was made in time. ~- 
MeCteqcar Procyon (1021), 81 LJ. KB. 
45, TL. 4B. aed, Pe, 
-—- Of compensation for improvements..- Under 
Agricultural Holdings Act, 1908.) --- Sve 
: t. 47, No. nad phen 


— 


** Treated as a market Aad Por 
+> , 
at the above Act, in the ¢ in oe 
it wae there used did not simply 
wtseruled ber ins . 
but thal it he let 
try 
tenant as = market _ 
tor the of j 
the 
tho 


with it fair 


party 


ENGLISH AND Empire DicEst 


govening their rights in respect of the holding 
“us a niarket garden. 

By an agreement in writing dated Dec..31, 
1919, & made between the landlord of the 
one part & the tenant therein described as 
‘market gardener" of the other , it was 
ayreed (clause 1): that the landlord should 
let & the tenant should take the farm therein 
deseribed for the term of one year from 
Sept, 10, 1019, & so on from year to year at 
the yearly renf of £185 by half-yearly pay- 
ments on Mar. 25 & Sept. 28 in each year, 
é& that the tenant should pay te the landlord 
ag a further rent at the rate of £6 per cent. 
eg annum on all sums of money expended 

y the landlord in the supply of any fruit 
trees during the fenancy. By clause 7 the 
tenant was to cultivate the land on the beat 
é& most approved system of gardening in 
general practice in the neighbourhood, & was 
not to cut down, grub up, or destroy any 
fruit trees grawing in or upon the land, or at 
any time to be planted thereon, under the 
provisions of the agreement, without the 
consent in writing of the landlord or his 
agent first had & obtained. By clause 
the landlord was during the term to supply 
the tenant at his own expense with all fruit 
frees which might at any time be agreed 
between the landjord & tenant to be necessary, 
& the tenant was to pay a certain additional 
ront in respect of the fruit trees se supplied. 
Clause J1 contained the following proviso: 
“That nothing herein contained shall be 
deomed to be an agreement. by the landlord 
that the preanises hereby demised or any part 
thereof shall be Jet or treated as a market 
yarden or give rise to a claim for compensation 
for fruit. trees or bushes under A. Hi. Act, 

1 OF any atatutory modification thereof ”’ : 
‘Held: (2) clause Jf of the agreement con- 
the clearest possible expreseion of the 
intention of the lt iu that the holding was 
not to be treated as a market gardens there 
was therefore no agreement in writiag Within 
wect, 42 (J) af the Act, by which it was agreed 
that it should be let ar treated as a market 
garden, & therefore no claitn to compensation 
wn that basis arose, because the existence of 
wuch an agrecinent was a condition precedent 
to anch a claim; (3) the agreement was not 
one which Waa avoided by sact. 5 of thy Act, 
bucause the condition precedent to the 
tenant having the right to claim compensa: 
tion had not been satisfied.—Me Mastirns & 
(1923) 2 5. BB. 720; 88 Bol. Jo. 1); 
Masrers ¢. Duvuen, 05 L. J. K. B. 

57 I. T. 18, CO. A. 


267b, Market garden-— What is---Garden of country 


house-~Sale of produce.;-—The fact that the 
of a country house sells regularly 

the produce of the 
not constitute the 


r {i920} 1 KR. k, TOT: SO I d. K. KH. 
S45. P. 61; 367. 1. RK. 210; 64 
Jo, Ik L. Ch BR. 207, D.C. 


thy 


Vol, 1.—-Agnmeulture. Gases 


| Part Vi.—Fixtures. 


308. Add. Annofittens ;-~-Conad. Re Mann & 
a~~———~ ($3990), 1288 L. T. 242. Refd. Pole- 

v. etern Counties & General | 

Co., [1920} 3 Ch. 97, 


Removal by tenant—Agricultura) Hold- | 
ings Apt, 1008, s. 81-—Power to contract out | 
of Adt.|-—A. H. Act, 1008, contains no pro- | 
hibition against the parties to a lease or | 
tenancy contracting t Ives out of the | 
provisions of eect. 31 of the Act, & it is | 
therefore competent to them to do so. ' 

A lease of a farm contained a covenant hy ! 
the lessee to deliver up at the end of the | 
term all the demised premises & all new & | 871, 
other buildings & erections thereon & all | 
wuch fixtures as were in anywise affixed or | 
to the frechald of the premises : 
Held: the covenant effect ualty excluded thi 
w of sect. 21 of the Act, & the tenant | 
not entitled to remove certain buildings | 
& fixtures erected & affixed by him curing |! 
the term. -Premmer Damier, Ganiick, 276. 
{1920} 2 Ch. 17; 89 LL. J. Ch. 832; 
fT. 443 64 Sol. Jo. 375. 
268b. --.-- ~--~- No notice by tenant of Intention 
to remove —Claim by tenant for loss on 


273. 
276. 


277 
| 


Part VIIl—Growing Crops and 


removal.j-—An agricultural tenant who at 
the expiration of his tenancy omits to give 
tw tho landlord, ander A. 11. Act, 1908, 4. 21, 
notice of hie intention tr remove a fixture 
op building, whereby the landlord js pre- 
vented from exercising the option given to 
him by the Act to purchase the enat> o--"o* 
afterwards claim compensation for - 
or log sulferal through the removal 
A. H. Act, 1014, 5. 1. & A. H Act, 1008, 
K. Ll—-Ke Hanvey & Mann (iva. o” 
LT. KB. 687: auh nom. Ke MANN & H 
vRY, 128 1. T. 242, ¢. A. 
Add. Arnotalion : -Refd.  Pole-Carew 
Western Counties & General Manuro 
{120} 2 Ohl. 07. 
Add, Annotation : --As to (3) Refa. Vaudevillo 
Mieetric Cinema tv. Murinet, (1088) 2 Ch. 74. 
Add, Annotation: Consd, ibe Mann & Harvey 
(HUZ0}, 128 7, BP. eae, 
Add. Annufation > -As to (1b) Refd. 

ve. Garlick, (N80; 2 Ch. 7, 


Add. Aunotalion :-- Asx do (1) Refd, 
atone Brick & Stone Co., Southall v. 
;iggiy 1 


Crops, Emblements, and 


Gleaning. 


re 


aoe. 


; 318. 





280, ddd. Annotations :—Refd. Richards vy. Davice, ! 
pat 1 Ch. 90; Back v. Daniels (1924), 6Y | 
1. Jo. 160. 
286, Add. Annotation :—Consd, Stephenson r- 
a, [1924} 2 K. B. 240. 
wtolation :~-Consd. Stephonson rv. | 
Thompeon, [1024] 2 K. H. 240. ! 
298, Add. Annotation :—Retd. Back v., Danicls | 
(1024), 89 Sol. Jo. 160. 

804. Add. Armotation :-—-Consd. Lebeaupin v. Cris: | 
pin, [1920] 2 K. B. 714. 
Sila. —— ——.}—-At an auction sule of grasa & | 

cropa held at a farm pitf. purchased the crop 

of awedes in one of the flelds, & deft. pur- 

Meee an et api teld. nes 

of the conditions upon which pitt. purchased 
the crop of swedes was that he should not. | 
remove from the feld more than one-half of | 
the crop of swodes, the other half having to | 

be consumed on the flold. Deft. put a 


PART ViVi. SECT. 1. { 
e 

ir 3 

216. 

‘R. 1908; 3 WLW. 


vV.L 2B 


a1 


number of sheep jute hiv feld of rasa, & the 
slinep got inte plif's feld of swedes & did 
considerable damage to the swedes : ~ Held: 
the fact. that the right of ptf. to remove the 
awedes from Che flold was Hinited fo one-half 
af the crop did got prevent him frown niain 
fajving an action of trespaas in repack of Che 
damage done by deft.’« abeop, as pith, had 
such an exclusive right of pomseasion fn Che 
erop as would entiths hdin fo omaintaio an 
acon af trmpass, WELLAWAY o«. COURT, 
LIGIstT LE RO woo, ab 0. go, fds 
LT. 250; 949 . 09055 02 Sob Jo. 
t), . 

L twmedtic 
Add. Avnolafions: ts to (1) Rela, Bright 
manu. Tate (ebay 35 To. 200: Charnes 
. Henaghton (120), 125 0. T. Ts Ep ascdon eas’ 
Hay (0. 1. Maclay (1820), 36 T. LL. Re 450 
Newcastle Hroweries 0. R., (20) 1 Ke Ob. 


Bi mmm Night nf domme fi ero) pi 


interest im the wheat while growing {| Jirid be wan Table for 


t the rant if 


b the sick ty the Unrrwhet, - Tessa et. 

pegeern, | apie 9277, #4 Fr. L.A TeH, 

crop fell | 32 Man UL. it. doo; (STR) PW. We. Oe 
Po rept n> Ke Li5 } 4. » AB. 


Cases 352a—652a. EnoiisH AND EMPIRE 


Dicest SuPPLEMENT, 


Part IX——-Trees and Timber. 


352a, .| —Re TOWER’S CONTRACT, 
IWLN. 33]. 
862. Add, Annofation :---Mentd. Ite Terry, Terry 


r. Terry (1998), 87 I. J. Ch. 577, 
eld. Annotation: -Mentd. Dloyd-Jones v. 
Clark-Lloyd, (1019) 1 Ch. 424. 
Add. Annotation: Menta. Liogd-Jones v. 
Clark-Lloyd, (FOO) P Ch. 424, 
Add, Annotations: Refd@. De Silva cv. Korossa 
Rubber Co, (1019), &8 L. J.P. CC. 54s 
Mdwards v. Birmingham Navigations, |) 92 
IK. S40. 
Add. Annotations: Aa lo (2) Refd. Collis v. 
Amphlett (1010), #0 E. 0. Ch. 1013; Kdwards 
Yr, Hirtningham Navigations, IK. B. 
Sth. .t9 fa (8) Refd. fdwards ¢. Birmingham | 
"  Gpaafons, flea} PoR, BB. 341, As to 
Consd, Collins +. Amphtett (119), 89 
0 Ch. $08. Refd. Mills 2. Brooker, 
Pow. OW. 6556: Kdwards ov. Birmingham 
Navtgations, fUNZb] 1) KB. Sad. 


366. 
302. 
306. 


405. 


1 


406. dd. Annotations;  Consd. Collis r. Amphlett 
Jeg. UE Ch. 10. Refd. Mills a. | 
er, {PPI8) POW, 1S. 5555) Kdwards v. | 


ions, (HME T KS Bad, 

Right to appropriate fruilt.}- 
Where the branches of frat trees gros 
near their ownsrs beandary overhang the 
land of Che adjottiog owner, the right of the 
adjoinnus owner fo lop the breanehes 
hefocarey well it the rot fo prek AC appre- 
priate (he frat, Ait he does soo he is guilty 
of vonversion A diahle fo the owner for its 
veel. Mabie Bitoni, PME Pa BR. 
reas ONE IN BR, fb PSE LI 2b 
ToL OR. hb 8 Sol de. tsb UT bh. Ga Rey 
ws, fa, 
Ashed, 


ba, 


- 


407. Refd. 


Dunyelawon Navigettoas, Ob PA BB ed. 


Aarrealution : kecdwortdds ov. Bis 


428. Add. Annotation :—Generally, Mentd. Web, ; 
v. Birkett, [1925] 1 K. B. 720, 

484, Before this case add ‘ See, alao, Eccoiesia-- 
TICAL Law, Vol. XIX., p. 
Add. Annotation :—Refd. Stockman 
Whither (1614), 1 Roll. Rep. 86. 

§19. Add. Annotation :—Apld. Re Londesboroug),, 
Spicer v. Londesborough, [1923] 1 Ch. 500. 

527. Add. Annotation :—Mentd. Sack v. Jones, 
{1925] Ch. 235, 

§91. Add. Annotation :—Refd. Re Williams’ Secttle- 
ent aa Wynn v. Williams, {1922 
2 (Ch. 750. 


Yr. 


602. Add. Annolution:—-Refd. Liloyd-Jones vv. 
Clark-Lloyd, [1919] 1 Ch. 424. 

615. idd. Annotation :-— Refd. Jlovd-Jones  v. 

624. Add. Annolation :-—Mentd. Re Gardner, Ellis 
vr. Helis, [1924] 2 Ch. 243. 

649. Add. Annotation: Mentd. Re Gardner, 
Ellis vr. Eis, [1924] 2 Ch. 243. 

652. Add. Annofation :— Consd. Re  Londes- 


borough, Spicer vt. 
Ch. 600, 

652a. —- -~ ——- —— .-- (1) By a settlement 
certain hereditaments were settled to the 
use of certain trustees during the life of A. 
without impeachment of waste upon the 
trusts, & with & subject to the powers there- 
inafter declared, with remainders as therein 
mentioned, & it waa declared that the 
hereditaments were thereby limited to the 
trustees upon trust, during the life of A., 
that. af at the tine of auch limitation taking 
effect in possession A. should not be or have 
been bkpt. the trustees should allow him to 
enter into & retain in the possession or 
receipt of the vents & profits of the settled 


Londesborough, [1923] 


‘ 
t ‘s ake ore ates ‘ 
M12. led. Aenotatian. Refd. Kdwants eo Bir | estates during his life or until he should 
: we . “ become bkpt. By an agreement, dated 
Navigations, (HIE EP RK. Bobb. | a“ : : . 
eee ae ee a Mentd. | Dee. 7, 1820, A. agreed to sell all (he timber 
ee ae a A ip eg standing in certain portions of the set led 
a mp TM, LA be OP. PES Ss estates. On dan. J8, 1922, a contract was 
1. J. Ch. bee entered into by A. for sale of part of Che 
aval Ve well, settled land, subject te the agreement of 

41%. : Ret Pee. TP, & oom Mar. D4. 222, such hand 

» 1. a. conveyed to the purchaser, subject to 
Pred; PON M td. TI St uae , re rag eee 

{ Ma pi entd. Thomson ro St. a w tinuber belonged to A. 
Cathbariae’s Cotiesge, Canidbradge, ete. (MM (2) At the date of the contract for the 
ALU. dN, of land & ad the date of the conveyance, part 
IX SKCT. 5, SUB-SECT. 1. oS : hay 
Picea aia. wih hohe is dared, Vastints | 
ene : + Pau aNNATa Vastoer Kaan. or, 
Sete Me cate art SIND oe a tab HOR Loh WO gS Hem. LOR. 
' dN OF Marne ds "AUN ‘ 

a ML v Bea TT Citar ge) |. dt glanted for shelter.) Held: the rie 
fat ie no | END, , in Rylands \. Fletcher stp6ah, 1. KR. 3 
atts 40T in. - tH. OL. S30, aia not Apply MATTHEWS 
ut tas BL Bue . & feve-bohd af nthe Crown ' faa a Uva; Ne ZL, Be veh 
rae ar he Pe one b & ther highway tu aes 

es | PART IX, SECT. 2, SUB-SECT. 10.-- 
. hy * 4a), 
) ue ca) at ahaa on the + @684. 7 
i ~ War ‘ 
; Ww + OF. a8 2 Lk, 
Bi: ‘ he | ae Loe Soe 24 
+ -A 
were, ene wee, ? F mA r te 
cut off thow of 21. hk. 
72 


of the timber, to the value of about £560, | 8086. Add. Annotation : ~- 


remained uncut *-~-Held: although as re- 
gards the purchaser of the land the timber 
was divided from the freehold, yet neverthe- } 
lesa it remained part of the inherifance & 
subject to the linutations of the settlement ; 
accordingly, it did not vest in 4., but being 
however part of the inheritance & still! 
reruaining subject tu the limitations of the | 
settlement, on severance it became the pro- 
perty of A., & therefore the £500 be _ 

to him.-~ He LONDESHOROUOH (KARL), Spice | 


t, LOXDESBOROUUH (Kann), (1923) 1 Ch. 500 ; 
02 LU. Ch. 423; 128 7. T7825 OFT Sol. Jo. | 
430, 

656. Add. Annotation: - As to (4) Refd. Se! 
Williams’ Settlement, Williams Wynn ce. 
Williams, [1022) 2 Ch. 750. 

661a, 

(Kann), Spickk +. Loxprsrnonovait (EARLS, , 
No. 52a, ante. 

671. Add. Annotation: -Refd. le William Settle. | 
ment, Williams Wynn rv. Williams, [1224 2 
Ch. 759, 

680. Add. Annetation: Refd. ie Williams’ Settle- 
ment, Wilhams Wynn vr. Williams, [1922] 
2h. TOO. 

696, Add. Annotation :---Apld. fe Lamdesborough 
Spicer vc. Loudesborough, (125) 1 Ch. 500, 

W141. Add. Annotation :—Consd. Ne 
Spicer vy Londesborough, {1 C'hy. OH, 

712, Add. Annotation: Refd. bomen 2 
Clark-Lloyd, (lor! TP Ch. dd. 

736. Add. Citation ¢- sub nem. SPTEWRKELEY ov. 
Bor.er (1015), Moore, A.B. sane T2 LR. 
O70. 

Add. Annotations: Mentd. Ward vr. Everard 
(1605), Camb. 829: Bridgwater ro Bolton 
(1704), 2 Salk. 266: Ambaticlon ro Anton 

Margarine Works, (1v22; 2K. 3B. 


739. Add. Annotations: As to GQ) Refd. Joel er, 

International Circus & Christmas Fair (1920), 

40h. T. 85a. Generally, Mentd. Thames 

Sack A&A Bay Co. re oh 

Ju. J. KS. Oss. 

Add, Arnautalton ¢ 
re. 


745. - Apld. 


fo (2) Retd. Aimbaticlos | 
Works, (1u22, , 


769. 
t. Anton J 
2H... 8: 


; 810. Add. Annotations >~ 


814. 
628. 


Vol. 1L-—Agriculture. Cases 652a—-974a 


(1) Refd. 
2K. BR. 7 
{2) Refd, 

International Cireus & Christ nis Fair 

123 o T. 480. Generally, Mentd. ' 


lusson, E'x p. Abdy, 


Sack Bag Co. v. Knowles 
L. 7. K. B. 635. 
Add. i Refd.  Linyd-Jonesa 


Ae lo (4) 


Witliauss’ Set {loment, Williams Wynn 


Willlaina, (102232 Ch. 730, 

840. Add. Annotations: CGeriurrally, Mentd 
Crosse, Oldham v. t'rasse, {Ho} | Ch. 240; 
Rotunda Hoapital, Doblin co Coman (1920), 
7 (aa. 417; 

r. 
Ch. 

$42, ba. Ty. o hee Sol, do, 
TiO, CA. 

854. cde’. A ' Refd. Lloyd J 

doyd. (101A) TP Ch. an. 

874, Adel. Annotation: Refd. Re Williatns’ Set tle- 
ment, Wilhams Wynn eo. Williaa, (2022) 2 
C'h. 750, 

928. feel. Amniolation sta fo vty & (2) Consd, 
Wheeler rn Keoebh: (nt), ddd, Lea] PE Ch. 
oda, 

049, Add. danotution : Refd. dic Willian Settle 
rent, Walliams Woon ie. Walliams, (E227 2 
Chi. Fob. 

953, .tdd. Anaolations » Mantd, Onborne a Brad- 
Jey, [IOS] 2oCh. Pi Sharp oe. Harrison, 
fMZ27 2 Ch. Goes Welty co Barrett, (M2e] 
2h TM 

970. Lidd. Annotations: Consd. Baldock ¢, Weat- 
minster Gaty Council (100s), as obo ROB. 
S02: Sheppard oo. Cdoxsop Corpn., (Putt) 
3K. OB. SY, 

970a. Omnibus company with right to cut 


trees Injury {to passenger. Where the 
ronte of an omnibus bes mong a road bined 
by Crees, wihiel by permission of thee gianer 


an oaecchdent erred ter Ar ext 
roby an overhanging branch 
niet Her the eo. Table, if there 1 es 
the toves, ot that he had any teason to 
that they were overhaenwing, Peaetepag ov, 
Gear Weetens Hy, Co. (9103, 40 7) E.R. 
a 


Part X.~--Fertilisers, Feeding Stuffs and Seeds. 


O7ia. Feeding stuffs - Act of 1906, s. 1 (4). © -In! 
Sept. 1022, pith, a pig-keeper, saw deofts.” | 
managing dituctor, who offer) to self him the | 
Dakery sweepings as pig food at Za. Gd. a} 

Pitt. accepted the offer & purchased : 


ngs from defla. & fed five plus 
from Sept. 122 to Jan. | 


with it regina e 
1023, when the piga became GH & four of | 
them dia. The sweepings counted of | 
ingredients used in making bread, together } 
with dust &€ dirt & other odds A onda & | 
string: - Meld: the words “an the sale of 


any article “in the above atth-sect, were ; 


gh te cover the sale of these bakery | 974e. 


¢ the effect of the sub-suct. wae: 


, 973. 


73 


te put the risk upon this wedler, whe, 
the constituents of the article which 
tay meth am fond foor 
ifin fact it 
if tlace seddar : 
the astringent provisions of the Act, if 
to him ta du se by a special 
: for that purpose. POCLEOSG #, 
a Terw., (inzs} 2K. OB. Pty tes 
1K 542: DO Ts Se Pk; 
Sos wed GK. ie, AL! 
flancation: -Refd, Anderwon vc. 
messy, On. T. 4s. 
aa wai cA aeliecr whee in 
; a falne invoice commits an uv 


97ba. 


877. 


974a—879. 


under sect. f} (1) (b) of the above Act, whether 
the nature of the article is such as to make it 
obligatory on him under sect. 1 to deliver 
an invoice or not..- HARVEY & Co. v. HBRE- 
PORDBHIEE Coonry Councn,, (1920})2 K. B 
$46; 8010.0. K. Ub. 601; 123 LT. 428; a 
Ls ISL. GR. 470, D.C. 


Sending of sample to selier——-Act of 
1906, s. 3 (8).' -It is a condition precedent 
fe a prosecution of the seller under sect. 6 
ity (a) of the above Act, on a charge of not 
vending an inveice on the sale of a fertifiser 
mf the soil according to the provisions of 
meet. F (1), that a preacribed portion of the 
sample thereof taken with a view to the pro- 
comings under sect. 3° (3) shall have been 
pent to the seller. VaAcGHAN 7 CORINDELI, 
MVE KR. Bate: who I. WK DB Dds 128 
i Sto; SOIL PP. ges th a Re - 


: $a fa (2) Refd. Slarvey ev. 
Mierefordshim County Council, (logo; 2 K. 3B. 
seth, 


Effect of -‘* Reasonable excuse.’’;-— 


(1) As the obyect of the Act of F006 in requiring 


the ceredor do give fhe statutory invoice & 
on filtn a in the event of 


anp Empre Dicest 


pe Le. J 
979. Add. Annotations :—Refd. Stearn v. Prentice 






ENE: BE Fe: 
oF , aie ie ‘ oe ! 
engin a ue A ra dS Be 


affords n 
- 8 (1), for 


pit i et ‘ 
0 ve 

Act Sombie: neither will saspossibdlizy of 
sete ysis ad any excuse, the intention of 


the tatate in that event te hibit. 
es sale of the article ation 3) The 





el ssion. ‘* ss prej ¥ civil 
ility ’’ in sect. 8 (1) refers yal civil 
ability of the vendor, not to inet of “the 
purchager.—-ANDERSON, Lp. ANIEL, 
(1024) 1 K. B. 138; 93 L. J. EK. K, B07; 130 

Fa is 418; 883. P. 53; 40 T. L BR. 61; 68 


reap Jo. 274; 2211. G. B. 49, 0. A. 
pees te (2) Consd. Pulling v Lidbetter (1924), 


(1918), 88 L. J. K. B. 422; Hdwards v. 
Birmingham Navigations, [1924] 1 K..B. 341. 


PART XI. SECT10. 


eG j-- A FoR BCL eb 


» 1984) 2D. LR. 100; 2 We. Ww. 1155 ; 


3. 
13. 
13a. 


44. 


Vol. 11.—Caseg 1—40. 


ALIENS. 
Part |-—What Constitutes Alienage. 


Annolations -—Consd. Markwald 
Ch, [1920] i 
Pediar, (1021) 2 A. O. 2€2. 

(1922), 128 1. T. ra. 

Add. Annotation :—Mentd. 

A.-G., Kramer 9. A.-t., [1022] 2 Oh. 850. 

Add. Annolation —~Aa to (2) Refd. Jobn 

stone v. Pedlar, [1021] 2 A. CL 202. 


: ; Council mado 
on Nov. 5, 1014, ears Was annexed, & by a 
Proclamation made thereunder on Mar. J, 
1915, revoking an oarlier Proclamation, it was 
provided that “ all Ottoman Kubjects, resident 
in Cyprus ‘on Noy. 5, 10t4, have become 
British subjects.” An amending Onder in 
Conncil made on Nov. 27, 1007, after reciting 
that duubis had arisen as tu the effect of the 
Order & the proper interpretation of the 
Proclamation, ordered that the following 
ywrons (vier alios) should be decined to have 
meccome Hritish subjects by virtue thereof: 
"any Ottoman subject who was ordinanly 
resident & actually present in) Cyprus on 
Nov. 5, 2004." Resp., an Ottoman subject 
by birth, carried on business in Cairo from 
to WIS. In Dee. 1813, he went to 
Cyprus, & after three or four months brought 
family there. Tle rented na mn 
Cyprus monthly, & while there discontinued 
his business in Cairo, He was present in 
Cyprus on Now. 5, 1914, & remained Chere 
until Oct. 1915, when he returned to Cairo, 
his family following in December. dhe re- 
coived @& passport describing him as a Hritish 
subject, & was so nyistered at the British 
Consulate at Cairg, but after annual reuewals 

registration was refused in P10. He 

fora declaration that he was entitled to 
tration: -- Held: if there were any differvnee 
betwoen “ resident’ & ° ordinarily resident." 
the latter became the test by virtue of the 
interpretative Order of 117; but on the 
facta resp. was beth ‘Orsident."  & 
* ordinarily resident”? in Cyprua on Nov. 5, 
1014, whether or not Cyprus wax then his 
domicll; & whatever may have been his 
motive for going there, he was a Hritish 
_ by virtue of the Order in Counc. -- 
Giotr uv. Courian, fiO@2} 1 4. C. 105; 
L$. OO. 185 88 Ti. RR. 100 5 ub nom. 
LAN, @UmMrrian vy. Gout, 126 

Tr. 203, PC. 
innotationa :-~ Retd. Markwald rc. Av-G., 
1} Ch. 348; Juhnatone rv. 
2A. C. 262. Mentd. The ° 
ty 128 1,, s ye 178. 


SECT. t. 


Mentd. T! 


2 Mit. 


20 


1 
¢ 
4 


‘ e.! 20. 
Ch. 348. Refd. Johnetone | 


36. 


4 
49. 


We ee arene ee oe 


ee ee eee nee 


| 
: 


49a 


75 


, 7 Ch. Dd. 2 
1BM1), 17 Ch. 
Add. Citation 2-25 Cox, C2. a2, DO. 
Add. Annolulions:~-Mentd. Markwald 


Pedlar, (2821) 2 A. C, 20: 
22), 128 L. T. 176 
‘Mentd. 
Ch. Sas; 
M217 BA. C2625 The Th 
Loe he (7, 
tations: Montd. 
A.-G., [7920] 1 Ch. S48: Jolmetone ce. 
{EV2E} 2 ALC. 202 5 Phe Porva 
1. TT. 476. 


‘, 


AG, (1920) 1 Ch. 8484 duhnstony e. Pe 
(reat 2ALU. 2025 The Tervaeta (1822 
28 1.. TP. 170. 


hs 


i: Mentd. Central daedia 
fig2oj; ) K. BB. 7535 Johnstone ov. Peldar, 
f1O21) 2 ALC. 208, 
Under Treaties of Peace & consequent 
Orders Who fs foreign national 
reson ’’--.Denationalised German.}:-~ (1) 2°18. 
waving Jost Prussian nationality in UK, & 
not acquired pationality of a Gerinan State 
or other nationality: Meld: he wan not a 
national within Peace Treaty of 
» Part Xa. 4, or Treaty of Peace 
, (Et, 
castes ia not unrecoyniaed by Che 
law of thia country. 
ther skman ia German national or 
be decided by Girman nudcipal 
& not, by English municipal law. 
my. Bay ~ Ae 
Wh. J. Ch. G48; 125 LT abd BT TL L . 
& Sol. J 


¢. Chumterherts, T9el) 2 Ob. 093. 
e Kramer AGG, NEST AL OL O28, 

nn -. « Burden of proof. = (t) 
1893 pltfx. were adinittedly Gerniun 
& on the bond fide asurmption Chat Chey w 


when the charge onder Treaty of 
» TOG. a) 
of f 

Tn an a 
of their property: Held; 

to #low that thee 

on nationality befura Jaw. 

1920, & sot on deft. to dlaprove it. 


ita 


', Tar T 
38 #, AF. 


i. SECT. 4, 


"5 


Cases 49b-~ 497. 


itis. had left their birthplace, Idar, in 
the district. of Birkenfeld, about 1&93, & 
With the exception of abort annual visite to 
their mether, & in the case of one, six weeks’ 
military training in YS, they had resided 
nointerruptedly out of Germany from 1805 
to 1017 or 1015, when they were repatriated, 
After war infermment, to Jdar, where accord- 
Ing to the police register entries, if genuine, 
they were regiatered as stateless on their 
arrival, A also on their departure for Amster- 
damin 1920. On Jan. 29, 1924, the Hirken- 
fed trovt. after inquiry as to the period of 
pitfs.’ absence from Germany, & as to their 
German vinite during that period, granted 
them certificates to the effect that during 
that period they had forfeited their German 
hationality by ten years’ © uninterrupted ”’ 
residence abroad within North German 
Nationality Law, IS70, a. 21, & were there- 
fore stateless on dan. 10, 1020. These ever- 
tifleates Were based oon the view of the 
Administrative Cte. which, in considering 
Whether Gernan visite break the ten years’ 
period, look te the number, length, purpose 
A intent of those visite. They were, how- 
ever alinetly contrary to the view of the 
Leagan Rearhsyericht, whieh holds that the 
ninallest viewl, accidental or of br 
the period: Meld: (2) the certificates, 
Which were admutted|ly only pret face 
rvidenos a cpen to review an any G 
ef.) were not conclusive in an 
was on pitts, to substantiate t 
(h) af the Paap ef. view was the 
certitionten were invalids (f) even if the 
Administrative Ct. view was tinht, pitts. bad 
failer to satiafy the Bnglish et. that an 
on bem informed of all 


et 


three ¢ tnehuding fraudulent con- 
duct by  pltfa. applications as German 

mn A 21. & previous false 
wlate la ao fer thear German visite, would 


yuphold the certificates ; (5) baving 

regard tothe confliet af opinion in the German 
Oty, peltfn, had failed te discharwe the ozttes 
of proving that by unquestmnable & un 
doubted Gortoan tuw they bad lost their 
oh odan. TO, 20. Hanne or, 


LP. Tis GER. LR. oses ou Sol te. Ses 
British subject marrying German 
& naturalised as German during war, ; 

Hy Homettloment dated ao (OL a fund of 

LON was vented an Cruatees om trust ta 

Invest A pay the income of the trust funds 

toll. during his life or until he should become 

Wh yt. er chante (0, or until some event shall 

meroen ss. Whereby the income om any part 

haf betonping absolutely te him would 
Vested or charged in favour of some 
offer person or pemonsa or corpn..” A in the 
event of the determinatan during the life 
ef Th, af the above trust in tes faveur the 
Bower Biter a discretion fo apply 
“Ube beaodit ef all or any the 
present or any other afte 
imme & the persona int 
the tune being under the ulterior 
» Were direetedd te headed the 
Of the trust funds upon 
fer the benefit of Che fraie af TL & an 


af 


ant ee 


2 


40d. 


40f. 


ENGLISH AND Empire Dicrest SUPPLEMENT. 


& nieces. Hf. was born in England of English 
parents but had resided in Germany since 
1906 & had been twice married there to 
German wives. During the war, on Aug. 8, 
1916, he obtained a certificate of naturalisa- 
tion as a German. In these circumstances 
a summons was taken out by the trustees 
to have it deLermined whether the life interest 
of Hf. in the funds was forfeited by the charge 
imposed on property of German nationals 
in this country on Jan. 10, 1920, by the 
Treaty of Peace with Germany, art. 297, or 
Treaty of Peace Order, 1919, & how the 
income accrued since Aug. 4, 1914, ought to 
be disposed of. It was admitted at the 
hearing on behalf of Hf. that in a German ct. 
applying Gemman law he would be recognised 
as a German citizen, No question arose as 
to the incume before Nov. 4, 1915, which had 
been paid over to H.'s agent :~--d/eld: (1) the 
decision whether @ person was a German 
hational within the Treaty & Order fell to 
be determined exclusively by German muni- 
Cipal flaw, & accordingly HH. was a German 
national; (2) [L.'s interest under the settle- 
ent wan forfeited as on Jan. LO, 1920, & 
subject to the payment of costs the accumu- 
lations of incotoe in the trustees’ hands from 
Nov. 4, 1015, to Jan. 10, 1920, inuat 
he paud to the custodian, —/fe CHAMBERKLAIN's 
SETTLEMENT, CHAMBERLAIN Ut. CHAMBERLAIN, 
perez ah. ss: Ob bho bts P00b. BP. 
f2 ST TT, BR. 966; 66 Sol, Jo. (WL RR.) 3. 
1) Apprvd. Fasbender e. AVG, K 


OA) British-born woman, 
between the date of the signing of the Peace 
Treaty between England & Germany & the 
date of its coming unto force, went to Geimany 
& there marned a German subject. At the 
date of her marriage €A on Jan. 10, 2a, 
When the Treaty came into furce, she was 
the registercd halder of shares inan Fayglish 
limited coo: Meld: under British Nation- 
alitv A Status of Altems Aet. Patt (eo. 17), 
& 10, she must be deemed to be an alien, & 
by her marriage, Which was not invalid, she 
had Jost her British nationality & became a 
Geran hational, so that her shares were 
subject to the charge juiposed by ‘Preaty of 
Peace Order, THAIS, 5 LD (xvii FAspEN DEK 
rol.-Ge, ARAMER r AL-G, PPAR} 2 Che Boo; 
OL. bh THE: TS ERPs. Ss TL LR, 


soz; de Sal. do. T49, CL A. 
lefrent s)) Redd. Ae Kush, Warne c Rush, (1929712 Ch. a6, 
--- ~~. ~ Dual nationality, Kramer ec. 


Avi. No. 21), post, 


-- Austrian acquiring hew nation- 
ality. An Austrian granted citizenship of 
the @xvecho-Slovahian Kepublic after the 

on of the Austrian Eipire, but 
July 26, 1920. the date when the 
Treaty of Peace between the Allied & 


Associated Powers & Austria came  inty 
force, remains subject te the charge created 
hy art. 249 (h) of the Treaty & Treaty of 
Order, Ho. # | fax), mot- 

of art. 230 of 


23 
1, Ff. T. a 


40), 


what decided.) 
Na. 
— weeny em fle  CHAMBERLAIN'S 





SETTLEMENT, GHAMBERLAIN ¢, CHAMBERLAIN, 
No. 49c¢, ante. 


~-o- om Decision of administrator Whether 
ae the ‘Preaty of Peace with Austria, 
art. 249 (b), the Allied & Associated Powers 
reserved the right to retain & liquidate all 
property, rights & interests which belonged 
at the date of the coming into force of the 
Treaty to nationals of the former Au 

Empire, but it was provided that ‘p 

who within six months of the comiuma, into 
force of the present Treaty show that they 
have acquired ipso facto in acvordance with 
its provisions the nationality of an Allied or 
Assoclated Power 2.0. will not be considered 
as nationals of the former Austrian Minpire 
within the meaning of this paragraph.” 
The annex to arts, 219 & 250 sanctioned the 
Imposition of a charge on such property, 
rights ar interests. Arts. 24s te 26 with 
their annexes were scheduled to Preaty of 
Pere (Austria) Order, 120, Q by art. 1 (i) 


Of the Order given full etfect as law. Hy 
art. | ois), the charge Was imposed om all 
property, tights A interests within His 


Majesty's Dominions belonging fo nathonals 
of the former Austrian firapire at the date 
when the ‘Treaty came into force. Art. 2 


Vol. 11.--Aliens. Cases 49g—. 105. 


“do that ¢ foe the purposes of 

provisions of this Order bat not 
including the schedule therein referred to 
2.» the expression ‘national of the former 


Austrian Empire,’ does not ine | 


Who within sis months af the coming 
farce of the Treaty show to the 

of the aduiunistrator that Chev have | 

ipee farto in accordance with ia provisions 
nationality oof an Allied oor Associated 
Power: Held: where the adininisteator 
had deeided that he was not satisied (bat 
as who was originally a national of the 
ormer Austrian Empire, had acquired 


foeto the mationality: of an Albed or As 


mated Power, the et. would net, in an 

by bin for a declaration that he has" 

that he has acquired ipa facto in aeceo 
with the ‘Breaty fhe omatiomadity oof Che 
Repubhe of Poland & that he is net a national 
of the former Austrian Empire within the 
Treaty & the Preaty of Peace Order, & that 
his property. rights & intecesta in iiis 
Majesty's Dominions ate not mubsect to be 
the "Treaty & the Treaty of 
hoof the 


ty. Rervars pe 
MARIENWERT of. A STHHIAN PrRopicnety Ate 
MINISTER ATOR, FEW § 2 ed 2825 Ws do. Ch. 
OST; (2 Lt) lac E.R, eR GS Sol, 
do. oth, CO. A. 


the question of 


Part Il—Rights, Liabilities, and Disabilities of Aliens in 
Time of Peace. 


50. 


61. 


63. 


65a. my 


Add. Annotation :- Refd. The Withelrudna, 


(yest PP. dae. 

Add. Annotation: Refd. Johustone cr, 
lar, {UW2Ey 2 OAL. 282. 

aldd. Annotations: Refd. 
Spever, [POlGp A. Co; 
Poedlar, (£920) 2 A.C. 202, 

- - Detention of property Ratification by 
Crown Citizen of friendly State personally 


hostile to Crown. (1) It is net a poud 
fo an action of tort brought by a 


Pred 


Rodrigues or. 
Sobiastasmee or. 


friendly alien resident inthe United Kingdon . 
ayainst an officer of the Crown in peqpect of | 


70. 
wen adopted & ratified by the Crown as an: 


the wrongful seizure & detention of the. 
roperty that the seizure & defention 


act of State. 
Pitf., whe was born in Ireland, 
become ao naturalised Amerivan 


rturned to Ireland in 181 & took part in | 
the rebellion of Easter, 1016, & was interned. : 
On his release he took part in illegal drilling. 


&, op being arrested in Irland, a #um of 
mency was found upon hin, which we 
taken & detained by the police ° 
the seizure & detention being subs 

ratified by the Chief Necretary for 


In an action by pit, against the Chief Comr. ' 
of the Police for the recovery of the money, | 87. 


deft. pleaded that pit, was an alien & that ; 


the money was detained by direction of 
trown as an act of State : ~He 
& pitf. 


(2) Sembie: the fact that a af ia 


Avra rheadivyn. 


friendly State residing within the realm 
under an diplied dicenee from the Crowe 
violates the Jocal allegiances which be awes 
to the Crown doen mot disendithe trim Go tee 
ofan alien aay vintil the Crown wath- 
lite profectyon, Jaassrowk e. PROLAI, 
prerpe AL. gaz, WO. Pa dst '25 
f.. To soy 7 UL BB STO; 6 Sod. a, 
G75 27 Cox, CLO, Ga Pe. 
in ty (1) Reld. Commnerctal & Fetatesn Co. of 


Bey ptic. Board of ‘Bim (etal bw. HW. 2th, 


66. 
69. 


79. 
85. 


103. 


Fs Lend 
sd 


Add, Annotations Mentd. 
Sperone, ETL A. Of 
Add. Annofahon: Mentd. Weld- Blundell r. 
ne +o % 1K. Yb. S20, 

Add, ‘- Refd. 

Speyer, (UNE, A. OOM, 

Add. Arnatation: Consd. Faleon . 

Players Filmi Co. (1925), 42 Te 1. Rad, 
Add, Anuatationa :~ Refd, Ji 

lar, {(/W2)) 2 4A. ¢. 202, Menta. 

r, AWG, [IMZ0F 7 Ch. 3485 Th 


Rodrigues 0. 


: Conad. Falean r | 
Fitra Co, (1925), 92 7. 1. Be, 
Vo the 
Copyright Act, DOLE (ee. 40), 
y, Vol. XUUL, pp. PSO 182." 
entd. Markwald = « 


ts 


AWG, FER20) 8 Che 6k dobinatane ¢ 
pe Ae. 
b.. 3. 76. 
Mentd. v. Conn 
Halt, C's., a Oh. EST, 


Cases 106—166b. 


106. Add. Annotation :~- Mentd. Faabender 
A.-G., Kramer ve. AeG., (1922) 2 Ch. 850. 


114. Add. Annotations + - Consd, Ke Lyne's Settle- 
maent Prousts, He Gibbs, Lane v. Gibbs, 
Hatt Ch. su. Refd. Be Berchtold, Berck- 
fobii. € sep, (P20) b Che 10g, 


116, Add. Cifuliony: -Sty., 20, 40, 73; 
Abr, Tb, 


Add. Anintutionsa s~ Aa to (1) Consd. Du 
ifmometn ¢. Sheldon (P88), 1 Beav. 70; 
Harrow +. Wadkin (858), 27 I. J. Ch. 120, 
Refd. A.-G. 7. Sands (1670), Ifreem. Ch. 129 ; 


v. 


1 Roll. 


wal 


vy Wheate, A.-Gno oe. Wheate (1769), 1 Iden. 
1773) Hitteon vr. Stordy (1455), 3 Sin & Ci, 


{ 


‘ 


| 


A Gio, Ditplessis (1752), Park. P14 3 Burgers | 
i 
} 
i 


200) Sharpe. St. Sauvenr (1871). 7 Ch. App. 
SHS. da fo (2) Refd. Burgess vr. Wheate, ; 
AeG. om Wheate (175%), 2 Eden. 277, | 
Cenertlly, Monta. Cane oo Acton (189), 22 | 
"Miasd. Bega. Ltn, 


1402. Member of Stock Exchange.’ -By the roles 
ofthe Landon Steck Exchange cach member | 
in elected for one soar only, & tous come up 
for pe eloetion annually under rule 21, whieh 
provides that the cominittee shall on the: 
Strat Mondays in Marcel proceed (ialer alia) to 


eleet such smembert ax they shall deem 
Part Ill-——Aliens 
. leded. A : Refd. . r, Pedl- 
Jar, phHR bE ALO. Uae. 
146. Add. Annotation» Reld. Contral Min- 
nk (ooo. See. Colouimle Anvers 
Lik. BROTAG, 
147, Arhl. ctnaotations s . Mentd, Mar 
Awl, Gitetop og Ch. StS: doh v. 
Podlar, (azt] 2 ALC. 2025) The 
Tees, PES EL RL Ta, 
144. tated. Aatrreatetion ¢ - Ment¢ 
Speyer, PIG AL CL ab 
168, Athé, Annotations: Apld. 
BecholY er. Bubs (Uh). 05 Solo ia. oo! 
Meontd. Ae Perdinand, Ka -‘Taar of be 


{PATE} bah. EATS Jobin 
rhe Pe AL Bae, 
ON tthe Whi, 


16a. . : 
A commercial denied in a neutral country, 


{ 


4 


to faa enemy country of origin & | 


Encusn AND Empre DicEst 


eligible to be members of the. 
during the following year comme on 
Mar. 25 then instant. In 1917 an 


nei 
objection 
was lodged against the re-election of appit., 
who was a British subject naturalised in this 
country & denationalised in y, at 
the election to be held in March of that year, 
on the ground of his enemy birth, - Upon 
the invitation of the committee applt., first 
in a letter & afterwards at an interview, set 
forth varivus facts in proof of his loyalty 
to the country of his adoption, but eventually 
the committees refused to re-elect him. 
Appit. impeached this decision on the ground 
that. the committee had acted arbitrarily & 
capriciously & had been influenced by 
irrelevant considerations +—eld: the de- 
cision of the committee had proceeded solely 
upon the ground of applt.’s enemy birth, & 
before deeming him ineligible for re-election 
on that ground he had heen given an oppor- 
tunity of being heard. ‘The committee hav- 
ing acted honestly & fated in the exercise 
of their discretion & within their competence, 
it way not open to any ct. to review their 
decision.-~WEINBERGER v. ING fivid) 
A. (. 083 88 L. 3. Ch. 2873; 121%. T. 65; 
35 TL 1, R. 3005 63 Sol. Jo. 461, EL. 


See, further, Stock EXcHANGy. 


in Time of War. 


e® dim active hostilities against this 
country, leaving his business under the care 
of a manager, but controlling it himself from 
his domici) of residence so far as he is able, 
cannot he considered anything but an enemy, 
& his business is an enemy firin & the assets 


enemy property.--Tne ANTWERPEN, 
{ i’, Qo, } {a BY) L. J. Pr. 26, Yi. 


Mentd. ‘Fhe Parana, (1914) I. 24. 
156b, ~---—- -—-.) ~An action waa brought to 
recover a debt by a firm cunaisting of two 
Fronch subjects & a German aubject, & a 
sequestratar was subsequently appointed in 
respect oof the property of the German 
piif.:: Heid: as the German subject was 
not residing ner carrying on business in an 
themy State, the actiun was maintainable, 
& the soqueatrator was not a necessary party. 


‘oo. Brana (1921), 05 Bob. Jo. 613. 


PART 11. . 7, SUB-SECT. Hi« 1 WW. BH. 878; 
126i. Ay ; 1% Alta. L. KK. 
&. that “ CAN, 
net ah ten Sa- 
aA > Peet npegdy tee Pedant snr. ia BARBOVE A 
2 : on R, 28 i in Gorn pany, dela in 
age. ys we kts, - é. AF. “ 
$ Fiebd: it . wa ip 
Ul, SECT. 8. : dermany was an ‘alien 
1 
2 as , » i8 
io sic jelae. Migs buena ¥, 
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PART fit. SECT. 1, SUBSECT. 1. Ge. Ne. it. 
shu be. cea A ee room cee i fs anbjret ref x R. 7 


78 


167. 


100 


* 


163. 
168. 
168. 


178. 


181. 


1838. 
187. 


189. 


198. 
1965. 


Sutherland, 
Bechof v. Bubna (1921), 65 Sol. Jo. 515. 
Re Ferdinand, Ex-Tsar of Bulgaria, 


Menta. 

het 1 Ch. 107; Johnstone ¢. Pedlar, 
1923) 2 A. C. 262. 

Add. Annotations :-- Generally, Mentd. The 

Dirigo (1919), 88 L. f. 7°. 192; The Noordan 

(No. 3). 19019 gr gert Tie sg {JO225 2 
. ©. 736; The Kronprinsessan Maryareta, 

The Parana, otc., (1921{ 1 A. U. 486; The 

Vesta, ete., (1021) 2 A. U. 774. 

Citation +--For “[1916) A. C. 421" read 

“ fIV16}] A.C. 420." 


Add. olation :-~As to (1) Consd. Storck +. 
Public stee, 17921) 2 Ch. 07. 


Add. Annofationa :- Aa io (1) Consd. Stoeck 
e. Pablic Truatee, [1921] 2 Ch. 67. Ae to (2) 
Refd. Stoeck v. Public Trustee, [1921] 2 Ch. 
Add. Annotation :--Refd. Re Sutherland, 
Hechoff v. Bubna (1921), 63 Sol. Jo. 5138. 
Add. Citation >-—eubscquent proccedinga (U82t), 
65 Sol. Jo. 5138. 
Add, Citation :—(1915), 1 Br. & Col. Pp. Cus. 
5. 
Add, Annotation :~-Generally, Mentd. Cas- 
dagli v. Casdagli, {1919) A. (. 145. 
Add. Annotations : ~Mentad. Re Fordinand, 
Fx-Trar of Bulgarin, (1921) 2 Ch. 107; 
Johnstone r. Pedilar, (2021) 2 4. C. 202. 
Add. Annolatiouws:-~Mentd, The Dirige 
ant 881.3, P. 192; The Nooardam (No. 2), 
1919) P. 255; The Edna, (1021}1 ALC. 735 ; 
The Kronprinsessan Margareta, The Parana, 
ete., [1921} 1 A. C. 486; The Veata, ete., 
{[WW21p 1 A.C. 774. 
Add. Annotation : ~Refd. The Lutzow, (lulls 
A. C. 435. 
Add. Annolationa:~—Consd. Rodrigues v. 
Speyer, (1910) A.C. 58 Refd. Ertel Bieber 
v. Kio Tinto Co., ete,, [IGTS] A. C. 2605 Re 
rors Co, Bayer Co., ete., (1821) 2 Ch. 
$3. 
Add. Annotations ;-~Refd. Rodriguez — vr. 
Speyer, (1910) A. (. 59. Mentd. Central 
India Mining Co. v. Suc. Coloniale Anversoise, 
{1920} 1 K. WW. 753; Johnatone v. Dedlar, 
f1921j}2 a. C. 262, 
Add. Annotation :-—-Refd. Rodriguez rv. 
Speyer, (1910) A. G, 58. 
Add. Annolations :---As to (1) Consd. The 
Poona (1915), 84 L. J. P. 150; The st. 
Tudno, (1016) P. 201; Ae Hilcken, Lr i: 
Muhesa Rubber Plantations, (1917) 1 KL OB. 
48; He Badiavhe Co., Bayer Co., ete., [1921] 
2 Ch. 381; Russian Commercial & loduat rial 


Bank .+. Compl 4 Veconit do Mulhouse, | 


{1923} 2 K. . Reid. Rc. LC. C., 
he P: London & Provincial Electric Theatres, 
1915) 2 K. B. 466; Clapham 4.8. Co. ¢. 

fandels-on-Transport-Maatachappij Vulcaan 

af Hotterdam., {1917} 2 K. B. 639; Continho 
Caro ¢. Vermont, {191712 K. B. 487; Eiders 
v. Hamburg Anwrikanische Packet- 

Act., Elders & Fyffes t. Hamburg 
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Bananen Act. (1018), 84 T. LR. 

Re British Incwadencent Man! 
S238), 120 L. TT. 1263 Swedinh Ce 

®. Thomnpoon, (1924) 2 K. H. 265; 


Commercial & Industrial Hank 2, 


; os BY AL 
Ax fo (2) Consd, The St. Tudno, (1030) P. 
Apld. The Hambern, 11910) A. GS du, 
Conad. ‘The Nourdam (No, 2), (LH) Pr. 2 
Be Badische Co., ~ 
Ch. 331, Refd. T 
1. Compra. e Sansan (1821), 8 Tax Cas. 20, 
As fo (8) Consd. Ne Hilekes, Air w. Muhoan 
Rubber Plantations, (1017) 1K. BA 4s 
Refd. fie Badinche Co, Haver Co., ete 
2 Ch. S4t. .fa fo ¢§) Consd. 


1K. 1. 48. Aa fo (4) Consd. io Winto Co, 
VY. Bertel Hieber (LOE7) LIE. TSO 7 
v. Muller, (10l7)2 Ch. 1445 Naylor, | 


LR. AW. USL Stevenson e. ARG fir cs 
no oTnahustrie, IMIS) AL CL ee, 
Y Aramayo Prancke Mines, [LQE7) 2 Ch. 


A. t'. 26003 Rodrigues ¢. Speyer, (TOE ALE. 
av: Me Manater, GIWZoy bo Ch. vas; de 
Rerdinand, fo3-Taar of Bulgaria, [)02r} 1 
Ch. 173 Be Rush, Warre oe. Hush, Cbg 
Pech. Wh Gandy, Mentd, Hasqlan Con: 
yoercial A Treedustrial Bank oof Urvtgods 

for Foreign Trade, (ery Bove, 
Bradbury ov. English Sewing Cotton 
pias; 2K, Of 

~ egy ed 

Bayer Co., Lirb., Be Caesar ae 

lrrp., Re Kanne & Co. Lap, Me 
ANILINE Co,, Lap. Re Meisqisn da 
Hatnina, tin, No. ia, port. 
Annotations: Consd. Central 
Mining Co. ¢, 

1yV20) PR. BB. TO43) Be 

(landon Agency), fPv2t1 2 Ch. 2 


198a. ------.0~ In Jan. N14, pitts. entened into 


awa of 
aD 


half of [914 & 

thie years 

In i, Wi 

af 
v in 

hhnaelf tr 
any formal authority fra the co., carriod 
on business in hia own natine, but for Che 
benefit: of the en, 
tien of Antwerp the German 
placed the co, under compulaory aiminist ra: 


tion. Tuuring the Gernan erenpation, 
fags of the dired” > . 
held at which fortnal 

with tu », it 


& 
due to & owing by it fn order to prevent 


Ap & 
with a of t 

Al tM & 

ry I. ba. it, i ‘ 278,-- Int, 


Cases 198a—2188.  Fixcuish AND Emprre Digest Supplement. 


eee authorities from winding up the co. 
& investing the uncalled capital in German 
War Loan, & with the like object it created a 
debt. against its uncalled capital in favour 
of its bankers for the purpose of paying 
arrears of dividend on its preference shares. 
Pltfs. contended that the co. was an enemy, 
A they claiined a declaration that the con- 
tract was dissolved & was no longer binding 
onthem: Meld: pltfs. were entitled to the 
claimed; though acts which 
necessary merely for the purpose of 
the co. in existence might not amount 
to‘ earrying om business" within the 
Proclamation of Sept. 14, 1015, the collection 
af debte & discharge of Jinbilities with the 
intention of continuing Che business arnounted 
to a ‘Searrving on business,” & constituted 
the co. an “enemy " within the Proclara- 
ton. CeNTIAL ENDIA MINING Co. SOcLrere 
7 ONLE ANVERSOISE, (120) 1 KB, 745; 
I. WOK. OB. 76H; Pe LT IShs 48 
Tod. Ross, A. 
Cormany was in effective military 
moof Brussels A the greater part of 
at the date of an order for winding 
vp the business carmed onin this country by 
a German bank, of which a Belgian bank 
carrying oan business in Bruaxels was an un- 
secured creditor: dfeld: the Belyian bank 
wasn envilitor who was not an enemy within 
Trading with the Hnemy Amendment. Act, 
POP ge. LON I 7 PRCHE RANK 
>; DO 
J. Ch. Gah; R. te 
Mol dan TNE. 


261 T. 205 87 


198c. Registered in allled country Government 


overthrown Non-recognition of usurping 
Government., Ultfs.. an insurance co. with 
ite regiater af offices at Petrograd & a branch 
offlee in Baghund, in Apr TWf7, entered into 
ho teinsurance treaty wath defts., an 
insurance oo. Whereby pit fs. reins . 
of the risks of defta. At the end of the flest 
veor there was a balance in favour of plitfs. 
bon aetien to recover the amount of the 
balaneoe defts. pleaded that as the Bolshes ists 
had ino Now. GULT, usurped supmane power 
iy Russia, Was the British Gove. was carrying 
mmowathhe operations against them pitfs. 
were alten enemies, & that owing to the 
enti suspension of business om Petrograd 
by nasen of the uaurpation the basis of the 
contract haat been destroyed: —dfedd saa the 
Heslahevint frost. hiael mest beer 
by thts country as the Hipsian Gavt., 
pitts. bad pat adhered to the § 
pif. were not alien enemies > A 
with knowledge af the facts had continued 
te treat the contract as alive by crediting 
pitfa. with preminms & debifing them with 
the Halaheviat evolution had not «eo 
wttoyed the baste of the contract as to put 
end to dt, & plitfis. were entitled to recover. 


PART ttf. QECT. 2, SUB-SECT. 3.. A. 


199 


7 


201. 
202. 
204 


205. 
207. 


208. 


200. aA dad. 


‘Enemy Acts, 1914-1916.]—(1) Under 


—-EKASTERN CARRYING INSURANCH Oo. 1, 
NATIONAL BENEFIT Lire & Properry Assur- 
ANCE Co., Lrp. (1919), 35 T. L. BR. 202. 


Add. Annotations :—Mentd. The Abonema, 
The Hillerod, The Florida, The Albania, 
The Adjutant, [1919] P. 41; The Achilles, 
{1919} P. 840; Ke Certain Craft Captured on 
Victoria Nyanza, [1919] P. 83; The Orteric, 
[1920] A. ©. 724; The Vesta, etc., [1921] 
1 A. C. 7743; The Anichab, etc., [1922] |! 
A. ©. 235; Netherlands- American Steam 
Navigation Co. v. Procurator-General (1925), 
42 T.L. Ro St. 
Add. Annotation :— Refd. Johnstone v. Pedlar 
[1921] 2 A. C. 262. 
Add. Annotation : —-- Consd, 
Speyer, [1919] A. C. 59. 
Add, Annotation ;---Consd. Re Ferdinand, 
iox-Tsar of Bulgaria, [1921] 1 Ch. 107. 
Add. Annotalion :~—-Consd. Tie Ferdinand, 
Kx-Tsar of Bulgaria, (1921] 1 Ch. 107. 
Add. Annotations: —Refd. Re Ferdinand, 
Kx-Tsar of Bulgaria, [121] Lo Ch. 107; 
Johnstone ve. Pedlar, [1921] 2 A. C. 262. 
Add. Annotutiona :~-Refd. The Achilles, 
(1910) P. 3403 Re Certain Craft Captured on 
Vietoria Nyanza, [191] P. 883 The Orterie, 
(1az0, A. C. 7243 The Vesta, etec., (1921 
} oA. (. 77t; The Anichab, ete., {1922} 1 
A. (. 2385. Mentd. The Abonema, The 
Liihkerod, The Mlorida, The Albania, The 
Adjutant, (1919) 1. $1; Netherlands- American 
Steam Navigation Co. v. Procurator-General 
(1925), 42 T. 1. RST. 
Effect of Trading on 
1 
common law of agland the Crown has always 
had &, subject to the effect of the above 
Acts, still has the right to seize & forfeit 
private property, including choses in action 
& equitable interests therein, found in this 
Kingdom belonging to subjects of an enemy 
State. That right has not been abandoned 
by desuetude. ‘Phe powers couferred by the 
above Acts. however, are so) inconnistent 
With the exercise of the common law right 
of forfeiture that that right must be treated 
as being thereby, at) least) temporarily, 


Rodriguez r. 


A ree rene Abe en 


(2) In order to complete the title of the 
Crown to property so seized an inquisition 
of office unusat be held before the conclusion 
of peace, - Re Freornanb, EX-TRAR OF 

A, [Pe22e Ch. 1073 OGL. J. Ch. I, 
lA 


Cone. Precurater General (bu24i, 42 T. 1. 1b 


winnotation « -~ Refd. 
Speyer, (1VIG} ALO. 59, 


Rodriguez rv, 


2i5a. Treaties of Peace & ete oharee Orders -— 


What property subject to c under-— 
Right to assessment of damages in collision 


a2: 18 
Aus. 
eid : War «taems 

Qa (kh. A. -t3, «® GOctinan shi & accepted by 
ta te , Which pont from 
wart jae te his in the 1t tert been 

of tmuk that, if bdlls 

the Pei R, 


215b. 


; the outbreak of war, defts., 
the Gerinan owners of the steanwhip A7., 
recovered puvemene against the dtish 
owners of the steamship A. for the amount 

the damage arising out of a collision 
the two vessels, & the damayes were 
te the registrar & merchants for 
nt. Before defte. had filed their 
claim in the registry the war had broken out. 
A few days before the Peace Treaty was 
ratitied the claim & vouchers were Hled, but 
by consent they were treated as having been 
filed after the ratification. Thereupon pltfs. 
touyk out a summons for an order to set 
the fling & serviee of the claim & 
on the ground that ander arts. 2&0 & 207 of 
the Treaty & Treaty df Peace Order, 1010, 
w 1 (xvi & xvii) the parties had no right 
to litigate the claimJu the registry. inasmuch 
as, being a debt owing to German nationals, 
it had to be settled through the interven: 
tion of clearing houses: - Held: (1) defts.’ 
claim was nota debt but a right, whieh by 
the Peace Treaty, art. 207, was sulject to 
the right) to be retained A hiyuidated ° in 
aveordance with the law of Che allied State 
» concerned, namely. Great Britain; 
2) not beings a debt, art. 240 did not apply : 
(8) although defts. would not be able to 
handle the sum awarded, there was nothing 
in art. 207 or im Treaty of Peace Order, 
K.P (xvii) te deprive defts. of them right to 
proceed to a reference, or to prevent) pltfs. 
paying money info ct. with a notice that at 
War im satisfaction of the claim of German 
nubjects.---Pitt MAnib Gana, |EU20) PL 172 | 
Seid. P2005 124 L. Tb. 680, 86 T. RR. 
1173; 15 Axp. MoT. CS ds. 

- Debt - Due to German.” Cliutne 
ff oof Che annex contained aie the Sched. ta 
Treaty of Peace Order, TYTN, does not altect 
the rights of an individual British national 
to resiet a claim by the Controller of thie 
British Clearing Office to recover a debt 
Which is admitted fo be due to a Germ 
national, & as therefore an ‘enemys debt 
Within Treaty of Versailles & Treaty of Peace 
Order, TOG. Churaning OFFICER CONTROLE AE 
ce Bpwanps & Co. (Bikkwo Stree1), Lrp., 
FS E WL ON. 285. 
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215¢e. - Trust estate Accumulations of 
interest. Re CHAMBEHLAIN’S SEPTLEMENT, 
; t. CULAMBERLAIN, Nea. 

2154. - . he PINE NS TEEN, 


215¢. 


y 


ta 


HALSTED ro BLANK, No. 237¢. post, 
Accumulations of annulttes. 
By his will a testator, who daed on Jan. 14, 

Wis, directed his cxors. to pay annuities ty 


an Austrian & tho Gernian nationals ‘unt 


At 


it 


J i. 


itt i hee i 
tao oe 
“gre af, 
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he or abe shall die or mortgage or 
charge the same... oruntilthe —__ 
of any event whereupon the same it given 
to him or her absolutely would no longer 
be received by him or her for his or her 
benetit.”’ No part of the annuities could be 
paid to the annultanta during the war by 
reason of Trading with the Knemy Amend: 
ment Net, PObE (eo P}, but ac 
Were tetained by the exars., as ho order 
thade under sect. 4 of the Act vesting the 
annuitants’ interests in the custadian : 
Heid: (hy an the Act of 1QU4 only suspended 
payinents to Che alien enemin & did gat 
determine the ownership & ultimate dentina- 
tioh Of their annuities, Chose annuities were 
not forfeited abo initio; 2) the anpuitios 
were forfeited & determined in the case af the 
Geroan nations as from Jan. bo, E20, by: 
the charge imposed be the Treaty of Peace 
With Germany A&A Proaty af Peave Order, 
Wa9, Ain the case of the Vustrian national 
as from: fabs 2d, due, by the charge in posed 
by the ‘freaty of Peace with Nustria A Treaty 
of Peace (Nustria) Order, Tau, Cu the 
avcuntiations at the aamiuities uli Chose 
respective: dates: decatne subject ta tha 
charges & pavable therefore to Che custodian 
or the admasdstiater of Austrian property 
as othe cane mrweht bose fis be VIN@TLEN, 
haves pein or. EV INe TRIN, (Pee bb 2h. 
tol: @Eb. 4. Ch. 82s Ife. TTT a 
Nal. deo. TUT, 
ta tee od) Poll€. Ae Charsberlata’s Scttinat , 
e, Chembeplaga., Thv2bli 2 eh. oat, dee 
Bentor, Wertheim, peels bch. dt 
- - yO N testator, Whose 
Wits Mglosh. bs his will dined (ed bis 
to davest oa ocertam osune tm the 
Sénta Danan AL feo Chie Gtr cnniee 
to pay a nunther of aunnmuition, &, 
yo the annuities fell in, te apply 
A& the capital so set free in aes 
ing mn trust ee That trust fund waa ale 
Invested an the Haaibary State Doan. The 
nomidfants, A thea interested) under the 
wilin the trast fag, were Garman nationale : 
elds the anteresty of the heneflemoes 
vnder the will were charged under Treaty of 
Peace Order, TYEf, as hedng Co property, 
rights A interests oin the Unated) Kingdon, 
MAVORBE or. SthisKorry, (P22) 9° Ch. 
M4 and com. Re Stuishopre, FASOHKE 9. 
STRINKOPEE, 1 0. 30 Ch. ro, bz bn Oe 


» Pander the 
of a lepnent. of DUNS AO dn f 
events that 


children, Gre mw, were oe Jagm. 2M, 


1920, when the Peace Preaty camie info 

Operation, emtit! thy com 
tn 

af 

ar] 
4 
ate the « 

SPEDE E, SLC TOE CR MEA cb 
Aansecia or Werrsven  foeba, be 

on Mw taal ade) Bo 


ei 
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26h, 


twenty-one or marrying to an annuity of 
£150 « year. Hf neither infant atteined a 
veated interest the annuity passed to the 
husband, ales a Germnan national. The 
annuity was secured by the covenant of the 
wife's parents with the trustees, all British 
subjects, & was payable during the lives of 
the surviving covenantur & the surviving 
thild, but the trustees were not to be liable 
for any loss occasioned by their neglect to 
enforce the covenant. The infants’ con- 
fingent tith: acerued in possession on the 
wife'k death on July 17, 1918, but the 
had net enforced the payment of any 
since then, The custodian having 
d the annuity, the trustees submitte 
lnatter tu the ct. Phe custodian had not 
a veating order: Held: both the 
arrears othe contingent futur: instalments 
le after Jan. 10, 1920, were property 
or luteteste Within Peace Lreaty Order, 
m EF (xvi), &, notwithstanding the 
s personal incapacity, were caught. by 
the charye.~- He NEVRUNGER’S SETTLEMENT, 
RAREW . PURLIC Thee, (1926) 1 Ch. 
+ 21. 3. Ch. 442 5 120 1. 2. 7355 67 
Sol. Ju. S00, 
- + Accumulations of annuities.}-- 
By hin woll dated Mar. 31, 2941, a testator 
bequeathed an annuity of £260 to an Austrian 
national untit he shall die or voluntarily or 
involuntarily alienate or encumber... the 
Testator died oon Atgn 22, 1904, 
the war. ‘The annuity was therefore 
ite thse hueaeds Of bin begal y 
h Whe dade the proper 
te the custodian under Trading with the 
Hnomy ANtuendment Act, Wid (eo 12), 8. 8, 
beat no vestua. order wae made ander aeaet. 4. 
Hy ‘Tieaty of Peace (Anstria) Order, 1920, 
the epmoty & its accumulations were, as 
from July 6, 2020, charged in favour of the 
of Austrian Property, to secure 
pasanent oof debts awing by 
rian to British naflonale: ~ ded s (1) the 
accumitlations up to duly 1G, 1020, paased 
te the adminiateator of Austrian property ; 
(2) the charge erented by Treaty of Peace 
Order was not an involuntaty alienation or 
eneurobrance within the meaning of the will, 
seo that the current asmmulty aince July 16, 
TUL, was net forfeited. but wan payable to 
the adiaimust jae Of Austrian property.— Le 
; tesror, W 


Ch. Ty en es 
uit Sse Mi’ Ch. 77) 
a, A. 
Trust estate. 
Shares in English company. 
£. Ads, IVRAMER t’, Ath, a 
Property tn 
by Britioh law, beon in 
& als a Gorman 
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is a ‘ Germen national ” within the 
of Peace with Germany, art. 207, & 
of Peace Order, 1919, giving effect to it, & 
is not entitled to have ry in England 
belonging to him exemitod from the charge 
created by sect. 1 (xvi) of that Order.-— 
Krammn v. A.-G., [1923] A. C. 628; 92 
y. J. Ch. 333 ; 120 * T. 3Q0 ; 39 F. Li R. 
67 Sol. Jo. 552, H. L.; affg. S. C. eub 
. FASBENDER vy. A.-G., KRamMER v. A.-G., 
{1922} 2 Ch. $50, C. A. 


annotation :~-Redd. Re Rush, Warre v. Rosh, (1923) 1 Ch. 56. 


216k. ——— 








Subject to restraint on 
anticipation.|~~-The charge imposed by Treaty 
of Peace Order, 1919, a. 1 (xvi), upon ail 
property, rights .& interesta in this coantry 

longing to German nationals at the date 
of the coming into foree of the Treaty of 
Versailles attaches to the interest. of a married 
woman, who is a German national, in property 
in England settled upon her for life without 
power of anticipation, notwithstanding the 
restraint upon anticipation. —Ptunuic Trus- 
TKK v. Wor, (1023) A. C. 644; 92 L. J. Ch. 
620; 320 1, T. 7388; 30 T. L. BR. 5533 OF 
Nol. Jo, 637, HW. L. 3 revsg. 8. C. sub nom. He 
Rus, Warnes rv. Rusy, (1923) 1 Ch. G0, C. A. 


Annotations :-— Reld. Re Neuburger's Settimt., Moreehew rv. 


Public Trustee, 11923) 1 


Ch. 505. Mentd. Morgan rv. 


Morgan & Kirby, (10233 2. 1. 
2151, --—- ---- ------ Belonging to foreign bank in 


a \ 


liquidation.|--—-Pitfs. were the receivers of the 
Austro-Hungarian Bank appointed by the 
Reparations Commission under Treaty of 
Peace with Austria, art. 206, & entrusted 
with the duty of liquidating the bank fur 
the purpose of distributing the Nability on 
the currency notes of the bank among the 
soveral States amony which the territory of 
the former Austro-Hungarian muonarchy had 
been divided. Art. 249 of that Treaty pro- 
Vided thate' subject to any contrary stipula- 
tion "in the Treaty, the British (love. might 
retain & liquidate the property in this 
country of " nationals of the former Austrian 
Kaupire " which expression, as the ct. found, 
included the Austro-Hungarian Hank, & 
charge it: with the payment of claims by 
British nationals in respect of (ver alia) 
debte due to them by Austrian nationals. 
Hy the same article Austria undertuok to 
cunmpensate her own nationala for the 
retention of & charge upon their property. 
Defts. were the custodian of enemy property 
in this country & the administrator a ; 
* Order in Council to Hquidate the 
Austrian sationals in this country 


art, 2 
" within art. 240, that the 

purty of the bank in this country was 
ae not subject to the charge, . 
they & nut defis. were entitled to 
that property :--Held: Unere was oo 

‘¥y Petween the two 

with difermt —_ 
only effect of art. 249 upon 


Seeman area as Ae 


oad 
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seein act Se Uae replace iy eae of for 
Austrian nationals in this country by asacts tu art, 297, & by Treaty of 


ual in Auatria if the Austrian 1 (xvii) (ece) is payable 
Govt. carried out its undertaking, & tho te eof - 
action must be dianissed.—Luxarpo r. 
Pumge Taveren, (19241) 2 Ch. 147; 98 
1. J. Ch, 425; 131 L. T. 200; 40 T. Ln. 
648; 68 Sol. Jo. 737, C. A. 


2i6m. -—— -—— Policy money—Payable in 


25) Ch. ToT: OU Sol. Ju. 707, 


Joint decisions of Clearing Offices 
In O10 defta, had ontered into 


me op ete 


| B10. 


— 


}J—Pitt, co. was incorporated by 
special Act of the I lature of New York, 
& had ite central office & the bulk of its 
assets in New York. 
in London, & in most of the capitals of 
Europe, the branch in Paris being ite head 
office for Europe. The general manager of 
the London branch had no general autiwrit y 
to issue policies in this country. Certain 
life policies signed by the president & 
tary of the co. & countersigned by 
pen manager for Europe were issued in 
andon to Uerman nationals before the 


outbreak of the war. The policies were uot 


The co. had a branch | 


ee ed 


contracts with Gorman sellers for the purchase 
of a quantity of nitrate, delivery of which 
wae to be made to defta.' agent alongaide the 
vessel at Tquique, & payment for which was 
to be ouade in London after preseatathon of 
hills of lading. Several cargoes were shipped, 
but war broke out before the veasela arrived 
at their destination & before the bills of 
lading, which wore made out to order, could 
be presented, Ln 

age a delivery to ; 

YY giving an indemnity to the ships, & 
presunably received paybieot for the nifrate 
from their sub-purchascrs., After an 

the Gertian scller duly neotifled thelr 


under geal. The policy moneys were ex- for the price of t! 
pressed to be payable in London, but all the Geeman cles offices whieh da tarn 
premiums were payable either at the central it. om te Hritix clearing « 
in New York or at. the office where the ! t 4a; what. 
co was payable & provis of death heope of 
bo furnished at the New York officer. ee the sca -Gyk 
An indorsement on the policy provided thut td in 
it should be construed according to EKuglinh “— ‘a be 
law. In an action to doternnine whether the ‘Treaty of | art fal, & (hae 
policy moneys payable under the policies in for An the ‘Breaty only 
question, which had matured on or before Iniiiexton of det 
Jan. 10, 1020, the date when the Treaty of lay pray 
Peace with Germany came intu force, wer ne the wih 
‘property, rights & interosta within [ix flee |; 
y's Deminions ” belonyi _ monev cleared in At. 
seuch were subject to the ¢ vd the for i 
by Treaty of Peace Order, rut rd 
8. 1 (xvij:—-Held (1) there was nothiuy in Pat two clea arrived at a jotat 


art. 200 of s. V. of the Peace Treaty, or in 
par. 11 of the annex thervto, to indicate that 
the property, rights, & interests of the 


: upeeaty the 
Tprad musty by the bBritiaks oe 
Notice of the alecision COMYyEO yer 


nder auch contracts ft. in a better daatud 13, 2920. 
from the general Hecision tauk (he Corus of ¢ 
. 4 of the annex to «. TV. 3; (2) {hae 
a corpn. might have a dua 
there was evidence that pitfa. were With par, 22 of the te ie 


both in New York & in London carrsing on 
business in both placea & in both | 
being subject ta the jurisdiction of the 
it was permimible A necessary to look at 

of the contracts & to determing 

at what place the debta would 


Apply that test in 
vane, the debts were recoverable in 


whero they were expressed to be | 


i? &. that being so, they were 
within His Majesty's Dominions & 
subject to the charge. - New Yourx 
Inscnaxce Co. ¢. Puauic Tresree, 
2h. 102; 93 L. J. Ch. 449; 18) 2, T. 438; 
40 T, L. R. 430; 68 Sol. Jo. 477, C, A, 

aly 2) Rebd, Swedi«h Coutral Hy. x, 

K. B. 234. 


Z1$n. -——~ —-——- Share of enemy partner tn firm.!-~ 


So far aa English law is concerned cae 
Winer in « firm who purchases the share 
ah enemy partaer therein during hustilitics 
quires no fresh right & hes no fresh remedy 
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“Tn 
Of ew rnotice of ip xa} 
esof Procedure of the 
Arbitral Tribunal, the On 
of... at the rate of & 
date niuned) ta the date of 
to thu Gerinan clearing office 
bre “i by the British ty 
claaring office.” No 
the expiry of the time for 
of the Beritinh 
_ to enforce this just 
by activn on the ground that 4 
from sbewld, on 


in the same light na if it 
 dment, or Ghe award af 
& whould, theeeiore, be cnfarcesd by t 
of this country on the same principle 


joint 
@ true 


& result of euch purchas:. Such enemy's | 
in the concern still falle within cr Treaty of ff 
of “* property, righta, & intereste *’ ( out by Treaty of | 
by Treaty of | Act, 1910, & Treaty of Peace Order, 1018, tho 
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220. Add. A 


joint decisions of the clearing offices were not 
inthe natur: of pudgments or of awards under 
an arbn., so as themselyes fo be enforce- 
able by action, & therefore the action failed. 
CLEARING OFRICE CONTROLLER ro WEIN & 
Co. (25) io T. Tons Ab TB. dW. 603 ; 
iW Sol, Jo. suis 22 Lloyd, 1. BR. 280, CA. 


919. Cifutionas For © Ke Vipakipena read 


poe ee eee t= he controler of the 
London agency of an enemy bank appointed 
under the above Act ought not in the absence 
of special circumstances to pay (2) non- 
enemy holder of cheques drawn before or 
after the outbreak of war by cnemy cus- 
tomers: (2) nen-enemy holders of cheques 
drawn before or after the outbreak of war 
by onen-eenenmy customers; (3) pre-war 
acceptances of customers, Whether enemy or 
hom-enemy, af the London branch, or of other 
Tega domiciled for payment at the London 
maneh. 

(0) Where cheques are drawn by the head 
office or any enemy branch on the Tandon 
branch payable to non-enemy persons, claims 
In respect thereef must not be met without 
the dueection of the qudge. Jie DiespNneEn 
Hank (Lospon Acwnesy) (2820), OF Sol, Jo. 
iu. 
eo Effect of Treaty of Peace.' 
(1) ‘Phe provision contained in seet. 1 (4) of 
the above Vet continues in foree after the 
corning inte operation of the Treaty of Peace 
ef Dune 2s) PE, 

2) The date at whieh the enemy or non- 
eneniy chitracter of creditops is to be deter- 
honed ow the date of the winding-ap order. 
Ae Drwrsenk Hank (Lanpon AGENCY), 
(HTP Ch. abs OH Ch. 406g: P01 P. 
mee TCP LL W. S4bs 85 Sol fo. EM : subae- 
uci prwcedtegs, (WN2ET 2 Ch. at, 

. - Who arecreditors. Onthe 
outbreak of war three enetiy banks mn the 
City were closed, but were afterwards pe 
opened tncder heenee. Uitunately (he Board 
of Prade trade orders under the above Vct 
Up the businesses, € a controller 
appointed for Chat paupese. The con: 
tardler gave the tuimagera notice purporting 
fo teriinate their contracts ander which 
they were entitled to a year's notice, A the 
montinets beige subyeet ta CGerinan law were 
net cletegmined by the outbreak of war. The 
rarer took Out sHMMBetses claiming puny - 
ment oof Chetr salary aonthty after the date 
of the nethe, or damages for wrongful dis- 
Hebd: the elas for salary & for 

were not delta ofa La 

tinder the abowe Wet, 
fated, ff ANeiOo- NtUSTHIAN HANK, 
Ditepabe BANn. A Drkkerios net 


hd Ch ses 2b bk. P. : 360 To 2. RR. 
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Coal Co., Harrison v. Harbottle, [1922 j 2 Ch. 
60, 


991, Add. Annotations :—Refd. Re Dieckmann 


(1917). 217 L. T. 7135 Meyer v. Faber 
(No. 2), {1923} 2 Ch. 421. 

---~ Liability of third party to pu¢ 
business in funds to meet bills.}—In June, 
114, defts. by their Paris branch, drew ten 
bills of exchange, payable in London three 
months after date, on the Dresdner Bank. 
The Dresdner Bank accepted the bills at 
their London branch & received as security 
Kussian promissory notes. Defts. provided 
no funds to meet the bills whon they fell due 
&, under ano arrangement between = the 
Treasury & the Bank of England, the amount 
ek dead was discharged by the Bank of 
enpland. By J¥17 the Dresdner Bank in 
London had repaid the sum due for principal 
& interest’ to the Bank of England. In 
Is the Board of Trade, under the above 
Act, ordered the business carried on by the 
Dresdner Bank in London to be wound up, 
& appointed a controller te wind up the 
business, with power to collect all moneys 
owing to the bank & to bring actions in the 
name of the bank :- Held: (1) the trans- 
action was part of the “ business” of the 
London branch of the Dresdner Bank ; 
defts. Jiability to put the Dresdner Bank 
in funds to meet the bills was au asset of the 
London branch within the above — sect., 
even if the London branch accepted the bills 
on the inostractions of the head office in 
Berlin & debited the current account of the 
head office with the amount paid on the bills, 
& defts. were liable to repay pitfs. the money 
paid by them to the Bank of England in 
respect of the bills with siaple interest at 
Oo percent. on each instalinent from the date 
of payment; (2) the action by the controller 
In fhe name of the Dresdner Bank Gaondon 
Ageney) Was not an action in the name of a 
branch of that bank but an action in the 
nome of the Dresdner Bank, & the addition 
of the words " London Ageney,” being merely 
descriptive, did not change pltfs. from being 
the Dresdner Bank into something unknown 
to the law as a legal person. - DRESDNER 
Bask or. Russo-Asratic BANk, (1928) b Ch. 
“Ou; WE. de. Ch. 204, 128 LT. 688 6 
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Greeendesd rye trenerelly. Miselan Commercial & 
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Alda. cAraudation - Refd, Meyer t. 

(No. 2), (1ve8p 2 Ch. 420. 

Add. Asnndalwns: Refd. Rr Vuleaan Coal 
Co., Harrison rr. Harbottle, (1922) 2 Ch. ao; 
Meyer oe. Faber (Ne. 2), 1257 2 Ch. 421, 
Action in name of business -- 
Addition of words ‘‘London Agency.’ - - 
Dirmspakh Bask oo. Resso-Astatic Bank, 
No. 22a. anfe. 


-.. - » Alter Treaty of Peace.’ -- 

The Treaty of Peare with Germany, art. 200, 

Which declared that enemy debts as therein 
were ta be os 


at 


if SCoT. 


223c. 


223d. 
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offices to be established after the treaty 

into operation, & the annex to that 

are qudified by art. 297, & the latter article 
& its annex cannot be constracd as limited 
to a continuation of what has been done 
under © exceptional war measures" priar to 
the coming mito furce of the Treaty, but 
uiist be beld to validate all acts & provedure 
done thereafter in the execation of such 
exceptional war hicasures. 

Where an action was brought four months 
after the coming inte foree of the Treaty 
of Peace by the controller with the sanction 
of the Board of ‘Trade, in the name of enemy 
subjects formerly carrying on business in 
Londen, to recover assets of the business 
alleged to he im the hands af deft.: Meld: 
the action was properly brought 7 & a motion 
by deft. to stay the preeseding on the ground 
that it was prohibited by the Treaty of Peace 
a distnuissed. Mery A Co. . Fatuen, 

J 

TT. O81, 


~ +: General position of controller. - 
Vencaan Coan Co. THoueisen oc. Hane 
EK, No, rae : 


Af the outbreak of war 
meaiica Hritish eer resident in binghend, 
& three Cerna subjects, resident in dier- 
MARY, Were carrying on business in puurtuer- 
alap ain London. ‘Phe gathbreak of war having 
dixsolved the partnership, the [British part oer 
With the sanction of the Home Offtes  pro- 
ceeded to wind ap the busigess. Fle got i 
O dare sta of money. representing assets of 
the business, A discharged nearly all the 
habihties, A had a balance im hand. The 
controller, appointed in is under Trading 
with the Inemy Vets, Pte Hs) de INES 
(er. S11, sued, in the name the fin, the 
British partner for the balance of 

Deft. coutenmbed that dhe dua bimeef clajnis 
wygainst Che business, A that bie was entitled 
ty the taking of partnership aecounts to 
ascertain those claims beforn-: paying over Che 
weet Meld: under the  Avtsa, the ceonn- 
trolker Diacd mot thee [RW erry of ot trtimtea ge 
bkpcy., hus outside powers bem those of « 
hawidator in a voluntary winding up, Ao he 
could not therefor overnmde the ordinary 
law of partnership which entitled deft. ta 
the taking of accounts between himself & the 


oO ne ete ~ 


other partoers.- Miever A&A Co. cr, Fane 
(No. 2). LWURp 2 Ch. tet; Wd. Fh. ba; 


STL TA BL 5005 sub nom. 
Pann, Mrven & Co. 
A. 


2 1, To Ae: 
Meyer & Co, v, 
Baiwen, 9 Sel, do. O70, C. 


2231, 
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~ - Dismissal of manager by controller | 224. 
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---Claim by manager for salary & damages for | 
wrongful dismissal. 
Bann, — Hank, se 
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IKSELESCHAPDP, No. 248, 

oe - Claim Dy manager to retain 
money as against controlier. AO controller 
appointed by the Board of “Frade under 
seet. Po (bioof the above Aet te wind up the 
Mowlish business of an enemy co. or firm, 
dewsx not represent the co. or lira His 
duties are to geting Che aasets & discharge 
the dhabilities at thee Lrurmttacns, 

Ry an agreement, dated Mar 2s, Oia, Ub. 
Was engaged as lnanager af the Newcastle 
branch of a Coonan co. cegistored tn Holland 
until Jone G6, GOES. ata salary of mot lecus 
than £3,000 per anon On Nag. D4, bbe, 
the Hoard of Prade made an order to wind up 
the business A appointed a conteoller under 
sect. 2 (hp af the above Net. Ou Aug. Ub, 
Mi, Che controtler dispensed wath the xer- 
\t that date HE dua an bis 
Posseasion certain noonesvs of Che business, 
Which ode claimed Co retam, as auatinat the 
cortiodier, fa sateby hic claim for damages 
for breach by fhe ea. of the agpeement s+ 
field: the clams was against the ooa., Ao net 
agatnt the daegaess, & HH. was not enfitled 
fo retain the toomva as against he com 
troller, - Ae “Vai aan (nan C’o.. PE Anit pss 
e. Hannorron, (ve; eh. ae mb bd. Che 
WP PET ECP Ta Ae Sah fo Ft, 


Sale of business by controller 
Damages for breach of contract., At thy 
outhreak of weer the anajority of thay stipes 
mM. Co. carreing on business in the UC aited 
Kingdom, were beld by, & the nuagjority af 
the direetors wer, abet caemies, A con. 
troller of the co. was appointed, By the 
appointment of new director: the co. enn 
under BRritisth taanagemont. bn Bees PES, 
M. Co. aged ta well, AB. Cur ter dorny thre 
whole output of MoCo. until sis uiontha after 
the deelaration af peace between Eandland 


& Commany. dn Pi Che Board of “Profle, 
tundet the aelwove Net, crclered thee busines 
of M. Co. to fe wound up & Che eunt softer 


wold the lust --Aedds allhough at) the 
cuthreak of wat Mo sn. Peeegere ane adben 
enemy, yet ite busines could be lawfully 
carrieadon under new non-enemy managed: aut 
event eneny aharcholders might atter the 
war benefit by such treading, &, although ot 
Was In CONAN Hence of thy winding-up oapder 
that M. Cu. wan unable to cart yo octet Ns ean 
trart, it was “Hnble in daarnies tao B, firs 
breach of cantract. die Dearie es 


» VT. 16; Se VO. Kg 5 WT Sob do. Od7, 
Add, Annatatunw: Refd, [le Vilenann Coal 
Co, Harrisone. Harbottle, (P2212 Ch. 60 j 
Meyer rv. Faber (No. 2), (Eaaa} 2 Ch. 428. 
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236. Add. Annolation :—-Refd, Re Ferdinand, Ex- 


Tsar of Bulgaria, [1021] 1 Ch. 107. 


. ten ne wine > oe Effect of Treaty of Peace & 
eonsequent Orders.--By Treaty of Peace 
Act, TOG (e. 33). Treaty of Peace Order, & 
the Treaty of Peace with Germany, the power 
conferred by Trading with the Hnemy 
Amendment Act, 1914 (ec. 12), a. 5 (2), on the 
ct. to authorise the custodian to pay out of 
property paid to him in respect of an enemy 
debts due by that enemy, has, so far as con- 
errns pre-war debts due a German nationals 
to British nationals, come to anend, DPay- 
ment of aueh debts can now be made only 
thyongh the clearing office established ander 
a UT. of Part Xo of the Treaty, Re Niner. 

s, EIM2EP 2 Oh. 260s Pb. A. Ch. 107; 

(0, H. 425 2 Of Sol. Te, do, 

Refd. dir Nathonal Bank for Denutschtand, 


we we eT AR the outbreak of 
wara debt was due from a Gertan bank to 
the Fondon agency of an Anstrian bank. 
Vesting order were made, under which the 
property in iagland of the Cartan bank 
vested im the custodian. An order had 
under which the business af the 

ney Was wound up & a controller 

The controller applied to the 

et. to give directions under the powers con- 
ferred by seet. O (1) or (2) of the above Act 
that the debt should be paid out of the pro- 
erty vested dn the curntedian :- Jlelds even 


if the power still subsisted under thone sub- | 


mects, fo direed mich payment to persons 
whe were not British nationals under the 
Treaty of Peace, mieh power waa discretionary 
& tha et. would nat everciae it, exeept in 
very especial circumutances, but would leave 
such debts toohe dealt with muter the Order 
in Council to be made at the termination of 
the war under sect. & (bi of the Act... Ne 


Natiowan Hang ptr Deer 
I. TY. 8 
237. Add. Annonfution « . Poth. bor 


Ronse Asiatic Bank, (18251 1 


37a. -- + - Release of funds in favour of 
British creditors Mode of distribution.‘ —- 
by the custadian of 
its t e 
the ‘Treaty of 
expresaly ftindfled in favour 


of of British 


» tent dl ned Jute 


the 
AME, 


fer i 
. baste * 
the fo 
ter 
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MO. To 68. SGOT, 
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Enausse AND Emptre Dicest 


leation for” EARtelds tha’ 
application for i f ‘ 
ae ee Aik sec 
according pcy, Act, fe. 59), but 
would give the custodian an 9 silty of 
being heard, if he s© wished,. the order 
was drawn up.—He’ Wiskemann, Er yp. 
TrusTEK (1923), 2 L. J. Ch. 3403 [1923) 
B.& C. HR. 28. 


237b. --—— Right to dividends—On shares held by 


237c. TGs gh 


Woof the will, by which, in | 
it he ee 7 


ta 
tn 


in 


of W., 
maid ball 


alien enemies.|—An English co. had certain 
alien enemy shareholders & certain assets 
in Germany. From time to time after the 
outbreak of the war with Germany, resolu- 
tions were passed by the directors & by the 
co. in general meeting declaring interim & 
final dividends respectively, subject in each 
case to a condition that aa regards membera 
of the co. resident in Germany, Austria & 
Turkey, the dividend should be payable 
only out of assets in Germany, & as regards 
members resident. elsewhere out of assets in 
England. By an order made on Aug. 24, 
1918, under sect. 4 (1) of the above Act, it 
was ordered that the right to transfer the 
shares held by alien enemies & to receive an 
dividends “‘ now due & to accrue due thereon ”’ 
vested in the custodian, & the shares were 
transferred’ into his name in due course :—~— 
Heid s the resolutions, so far as they provided 
for payment only out of assets in Germany, 
were Void as against the custodian, & the co. 
was Hublle out of any assets in its hands to 
pay him the amounts of the dividenda, 
whether declared before or after the vosting 
order.—-ARAMAYQO FRANCKE MINES, Ln. v. 
Punwse Trosrer, [1922] 2 A. C. 406; Ot 
I. J. Ch. 6433 127 L. T. 661; 38 T. 1. RK. 
748; 66 Sol. Jo. OU), TH. 1.3 affy. 8. CO. aud 
nom. Re ARAMAYO FRANCKE Mines, [Lp., 
{MMVI A Ch. 075, C. A, 


---—~ Part of trust income— Payable to 
enomy.)--- (1) Lfeld: sect. 2 (1) of the above 
Art related only to moneys payable under 
contractual obligations arising out of loans, 
partnership or membership of a co., & not 
te trust incomo payable by trustees to an 
enemy even when the Income was derived 
from dividends on sharna. 

(2) By his will w testator, who died in 1904, 
bequeathed his catate upon trusts whereby 
the residue & the proceeds of sale thereof 
were to go in egual shares to his children; & 
he directed his trustees to retain the share 
of each of his daughters upon trust during 
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$341. For “ 8861" read “ 9361. 
Uo gig eo 
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the life of the to pay the annual 
incomd te her for her geparate ase withoul 
power of anticipation & until she should do 
vy suffer any act or thing whereby the same, 
if payable to her absolutely or any part. 
theruaf, umdight bave beeume payable or for- 
feited to or vested in any other person. In 
the erent of a forfeiture under this pro- 
vision the income wae given upon a dis- 
cretionary trust during the remainder of the 
life of the daughter, & subject thereto the 
daughter's share was to be held in trust for 
her children & issue aa therein mentioned, 
One of the testator’s daughters had inter- 
inattied with a German in 10S, & had since 
resided in Germany. Since the coming inte 
feree of the above Act, the trustees had 
aecutmatated the incame of her share, which 
amounted on Jan. 10. 2020, the date of the 
ratification of the Treaty of Peace with 
Germany, to about £4,000: -Melds the 
daughter's life intervst was not detemutned 
an the coming into force of the above Act, 
but ceased on Jan, 10, 1020, by reason of 
the Treaty of Peace charge, & the aecumula- 
tions of income up to that date were subject 
to the charge. Re Haniwiensreis, HaApsrep 
+. Bank, (IP82) 1 Ch. bdo: wb ob. J. Ch. 
420: 127. T. o8; OST. LH 8h8 G6 
Sol. do. 209, 


237d. --—-- Liability of custodian for super-tax., 


Property belonging to an enemy which os 
paid to or vested in the eusfodinn ander the 
above Act is, pending its disposition by Order 
in Council atter the termination of (he war, 
removed from the control & beneficial owner: 
biip of the enamy. 
beneficial ownership is in statutory suepense 
or abevance, the custodian, having mean- 
while limited power of dealing with the 
Prapert y. 

Chen war broke out in 1411, Mo. an enemy 
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See me 


es ce te ae ee 


During the interval the | 
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te 


within the Act, owned real estate fa Lngland - 


& shares & securities in British cos. 


isy 


—_ 


orders wander sect. fof the Act the peal estate, | 


shares & eecuriGies were vested ino the cts. 
todian, The Special Comms. far Eneauie Tas 
amekwed the curtadian ty super tas aa agent 
ar receiver for Mo The custadian disputed 
the legality of the assoniaent -- Mefd: (05 


5 
J 


M.8 beaeticial ownership of the proports — 


having ceased on the making of the vesting 
onlers, the proite & gains received by the 


custodian were received by him in respect af: 261 
: 26ia. -~---- 


M., but did not in bis hands belomg tu M.; 
he did not. receive or hold them as agent or 
roveiver ar trusts for M. within 5 & 4 Viet. 


wlrihhetalion : 


Vol. TL--Aliens. Cases 287o—-28ia. 


to be aaseseed to super-tax ; (2) aa M, eli 
not, after the war, ask to neocive back the 
property except an the footing Ghat a san 
equal {9 the amount of super-tax whieh, but. 
for the war. he would have boon liable to pay 
Wan paid, the curdodlan must, under Ghe din 
cretion given to the ct. by sect. § (1) of the 
Act of 1014, pay that sui te the Cungrs. as 
analogous fo payment of a debt under 
wt. a (2). - Ae Mixa, (12079 Ch. 20s ; 
SUL. F. Ch Ia8; SAT. E.R. 17s G4 Sol, 
Ja, SOU, 


-4afe i}) Befd. Ar Ferdinand, Ba Tear of 


Bulgaria, WN) 1 ch. ler, 


240. 


241. 


260. 


253. 


254. 


256. 


257. 
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260. 


Add, Cilation ss FIWIS TDR & CLR. ETL 
Add, Annoatlationa; Reta. Meyer vo Faber 
(No, 2), fEW23} 2 Cho agi. Mentd. he 
Ferdinand, Rx-Tsar of Bulgaria, (weh} t 
Ch. 107. 

Add, Annotations: - Consd, Central India 
Mining Co. +. Soe, Colonialo Anvorwise, 
fiv2a7 YK, BL 748s Re Peutache Bank 
(landon Apenry), LEN2EP 2 Ch. Qn, 

Add, Annotations: Mentd. Markwald ec. 
AoG., J1G20) ECh. Sas 2 Jolostune rn Podher, 
{WRT 2A, CL 2025 The Tervacte (iyi, 
WSL. TL PTH. 

Add. Annolationa: . Consd. Rendrlgues  . 
Speyer, [1@IW, AL. 5. Mentd, dohastone 
rm Pedlar, (EW429]) 2 A, OL ae, 

Add. Annolationxs: Refd. Vodrigues +. 
Speyer, PIOiW] AL CL Gis ate Merdlanne, 
Fix-Teaar oof Lulgaria, (12h) § Ch. ia. 
Mentd, Johnstone +. Vedlar, [1o2t) 2 4. 0. 
202: Re Sutherland, Bechoff ec. Bubna Ged), 
OO Sol, Ju. G13, 
Add. Anuotations : 
Bpever, [EPI, A, 
Podlar, (102972 A. 
Add. Annotation ¢ 
t, Pedlar, (M21p 2 | 
Add. Annotations: Folld. Wrausy or. Wranan 
& Orbach (HD, TL E.R, ait, Refd, 
Preocurator ina Egypt co Deutaches Roller 
Depot dieselischalt, (UMNO! ALO. 200. 

Add. Annotations: » Refd. Re Portinand, 
Ev-Tear oof Bulgaria, Giebt ob Oh, gar: 
hee Sutherland, Heelatl co. Mula (HD, 60 
Sol do. SE. Mentd. Joliustone vr. Podlas, 
[AMZIPZ A.C. 262. 


Rotd, 
CAO 
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Ax to (2) Refd, Johnstone 


oO 2a, 


Tundrigees 4, 
Johnetana ov. 


261. Add. Anidalion: Rotd. Joinstane 1, Pedlar, 
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(lOZV} 2 A.C. 262. 
- Bult for dissolution of marriage.; 
An alien enemys. «ho has been reich opeil 


wach & ie domndethed dn vn eat hae & right 
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c. 35, 8. 4), &, therefore, he wan not liable to bring a pefition for the disvulutton of fis 
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on hia behall until poare ix 280 vit. --- > Ah alien enemy oo meatan.} «The ota, af the feredure of 
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Cases 2614 - 329. 
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276. 
280. 


280a. Effect of peace Treaties of Peace & con- 


Exanisth AND EMPIRE 


Tharmiage., KRAsx< (OTHERWISE Dis SALLES 
Iv Eprom) ox. Keatss (oTHERWESE DES 


SALES D'Erervoix) & Onnsacn (1919), 3o 
oO. HW. 687 5 63 Sol. Jo. 760. 


Addl, Annotations Mentd. Fried Krupp Akt. 
r. Orconera Tron Ore Co, (PONY), 120 LL. T. 
Nt. 

Add. Annotation: Retd. Stoeck vr. Publie 


Troaxtee, [IME E 2 Ch. 67. 

Add. Annotations: Consd, Rodriguez 4. 

Speyer, [POE, AL CC. 3%. Mentd. 

Ferdinand, Ea-'Psarc of Bulgaria, SLOZT] 2 Ch. 

Ih s Jahaatonme oo. Pectlar, [PZby 2 AL e, 
2: He Bee clara Rechofte. Babna (ut), 

8 ") cont Vey, 


Lde-Lotar Chee sean ae following this ease, 


_, 


sequent Orders Right tosue after restoration 
of ponte Cause of action arising during war. | 

no netion for infringement defts. alleged 
(infer efi) that, at allo material fines, pltf. 
fad been residinpe or carry img on business inh 
Crermianus > Chat, having regard to the Preaty 
Of Peace, art, GUM. or, alternatively, ander 
Cher eeotatiom law, be combed not sues & that, 
at the dates of the atleged infringements, the 
patent had heen vested in the eustodian 
tinder Trading with the Enemy Amendment 
Net, WTA Ge. TO), A pith, could not mamtain 
theactions Meld plt€, could oot maintain 
the action because (lp at the date of Che 
Hllegeocd taafrimgenend. he haved been a hostile 


ee ee ee 


yeerson within the General Vesting Order 
made under Trading wath othe Enemy 
Amendment Net. Hb, A the patent had 


been vested in the custodian. & the Pivesting 
Oraler had not teansferred to pith a richt of 
nefion that tad acerued to the custodian : 
r2> the cua fell withan the Treaty of Peace, 


eamereiremmnes tenn 6 mene ae me epee Fr 


Re 


Dicest SuppLEMENT. 


302. 


303. 


304. 


306. 


nand, Kx-Tsar of Bulgaria, [1021] 1 Ch. 107 
Johnstone v. Pedlar, [1921] 2 A. (. 262 
Re Sutherland, Bechoff v. Bubna (1921), 65 
Sool. Jo. old. 


For “ but pot te a counterclaim,”’ read “but 
not a counterclaim.” 


Add. Annotations :-—Refd. Rodriguez r. 
Speyer, [1919j A. CC. 59 Mentd. Re 
Ferdinand. bx-Tsar of Bulgaria, [1921] 1 
(th. 107; Johnstone ¢v. Pedlar, [1921] 2 A.C, 
2QH2 Re Sutherland, Becholf ¢v. Bubna 
(1921), 65 Sol. Jo. 513. 


Be oe 


Add. Annotations :—Mentd. Re Ferdinand, 
Ex-Tsar of Bulgaria, {1921} 2° Ch. 107; 
Johnstone rv. Pedlar, [1921] 2 ALC. 262 50 Pe 
Sutherland, Bechotf v.o Bubna (1271), to 
Sol. Jo. obs. 

Add. Annotations :—Consd. Re Ferdinand, 
Kix-Tsar oof Bulgaria, [1921] Lo Ch. 107. 
Refd. Aksionairnoye Obschestvo A. M. 
Luther o. Sagor, [1021] 1 K. BR. 456. Mentd. 


Stevenson ve. Akt. fur Cartonnagen Industrie, 
(Tsp A.C. 230. 
Add. Annotations: 


Consd. Rodriguez ir. 
Spever, (LO1TU] AL. 


oY. Refd. Ertel Bieher 


r, Rio Tinto Co., ete., [LOTS] A. CL. 2605; Re 
Badische Co.. Bayer Co. ete, (EW2 EP 2 Ch. dat. 
Add. Citations: {VO} AL CC. abs 8S 


IJ. RK. BET, Eb. 


Add. Annolaution : Mentd. Valentine v. Hyde, 
COIN) 2 Ch. 120. 


310. utd. Annotation: As to (1) Apprvd. Rodri- 
gues. Spewer. (POT TAL CG. a0. 

313. Add.  Annatfation s--Refd. Rodriguez — rv. 
Speyer, (LOPE ALC. od. 

315. 1dd. Annotation: Mentd. Johnstone ec. 
Pedlar, [12bp 2 04.0. 262, 


Add. Annotations: As to (i) Refd. Raodri- 


art Sh Witpre Manor. Break bl Wop & gies rr. Speyer, [LOE , AL OC. oi. lds to (2) 
; Shs ee rare bis: ‘ i bay t. Uh. Tie 3 Pov Consd. Rodriguez VW Speyer, L190} 4) AJC. SY 
’ bk | , I. KK. ao; tot S wath 318. ctdd. Annofation :- Refd. Central India Min- 
Se, diso, original volume, Nos. 202, ing Cocor. Sov, Coloniale Anversoise, [L820 | 
=H, wal) 1K. DB. 758, 
QBS. Ace. | Adenotatian : Refd. Hodrigues, 0. | 320. add. Aporlation: -Refd. Rodrigues v. 
PPE NETS LAS NS Rs Speyer. LLOLO) A. CL 59. 
COE. bed. La notation ;  Refd. Rodriguez, ov. | 322. Add. Annotation: -Aa to (1) Refd. Rodriguez 
Speyer, PEO A, Co att, a Speyer, (LOE ALC. Ot 
295. Add. Arvotatons :  Consd. Rodriguez, | $20. 4dd. Annotation: Refd. Rodriguez — v. 
Speyer GY, A GC. ot. Mentd. Ne Ferdi} Spever, [EEO ; ALC. ob. 

274 itt. She Abrameres oo violation uf the terms upon which te take pracemlings ona caret, ate J 
viud i ot PREMAN & Phe tee Lane Roo ppmatesfion war pranted © ob) the ort. . eempedding tum to proceed to estateish 
at Mot die, tbo) bo bi oras > outa ial he Right to deal with the apphica it: Meld: the owner, being au alien 
Boate a. 45s CAN. (deoag wittiasat tha ecrsssens ef the Miniater ; enemy, Rhovld te Created as being in 

OTH il, ae er ee a af J stst we Ae Orth AN CEHDSG, Cae pusit ion efan allen eneny defemi- 
Avetre Haowattan oaticnalicy came te. 2 fan Orin Cas, 800 SEO BR) fue au aetion, & the action mhanudd not 
tavhaila after the enced Dread h a the war, vie. deo WON, S46 CAN, | bw Gismiisaad.  REWEND LOW CRIMINEL 


KR nPiaterel aw an atin enetiy, 
Stelationd of the faw. he left Crna 


fie, 


, PART IIT. SECT. 3, SUB-SECT. 3.--C. | 


1, STRRAMNEOWN URAL Me Sie Aide abs 


pduge’ oR WOW. OR, 


i? 7 ees 


without gu raed, Aaa his mtr was | Ztit, 14 Atta. E.R. ae . at} 
reread & thread tu ie Mate, ' 292 ii. - > Av alien enemy, who 3 WLW OR. S465 37 itty. sos. 
ve Was arrested tinder fe dnumertion | Mose by oa Britten entyert in a | CAN, 


oittiver’s warrant, 
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, 304 j, SUDO sole hy pene Ce - 
_ Paemy partners. one of ibe 
partacte tam Cette - a alien eaeiny, 


, tettter he nor bbe partuer, whe does 

1 tie proc lanwat ton comforting pro: oor iterhecutory, that mas be yhien pet best an enemy charactar, can 
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teen wilhin the protewtion ef the | Where a ununicipalitt served notice | Bag, An JON a eee aot Kita’ 
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Vol. I.--Aliens. Cases 332 -.4032. 


Part IV.—Trading and Communicating with the Enemy. 


332. 


337. 


346. Add. Annotation: - Mentd. ‘The Regina | 
italia, (1025) BP. bea, 
$47. Add. Annotation :-Consd. Casdagli nr. Cas- 


351. 


Add. Annotations : 
Bayer Co., ete.. [1921] 2 Ch. 33h; 
t. Paterson (1923), 129 1. 'T. 471. 


Add. Annotation: -Mentd. The 
Nederlanden, [1921] 1 A.C. 754, 


Surgant 


Prins der 


daglTi, {1@10) A.C. 144 
After the words “ was void " 


the paragraph in original 


volume add. . 


"3 (2)in the circumstances the indorsenent to | 


pitt. conveyed to hin a legal tithe in the balls, 
on which he Inivht sue uffer the return of 
peace.” 

Add. Annotation: Mentd. Re Poerdinand, 
Ex-Tsar of Bulgaria, (1W2b4 1 Ch. 107. 


357, Add. Annotation: -Mentd. Re Ferdinand, 
“x-Tsar of Bulgaria, [121] 1 Ch. 107. 

359. .idd. Annotation: -Refd. | Rodriguez or. 
Spever, (POPPA. CG. oo. 

360. Add. Annotations: Mentd. Central Ondia 
Mining Co. oe. Soe. Coloniale An 


363. 
370. 


{IW20} LKR. B. 758s) dobimafone oe. 


LHL) 2 ALC. 262, 


ela. Refd. Rad 


Annotation ¢ 


Speyer, (20107 ALC. of 


Add. Annotation ¢ 
pPMTY AL 245. 


Refd. Casdagh oC: 


- Mentd. Pe Badische Co., - 


4 
i 
i 
t 
) 


' 
’ 
r) 


{ , 392, Add. Citation ¢ 


7 


tdd. Annotation ¢ — Generally, 
Sut herland. Geehal® oe, 
Sol. Jo. GEA. 


Add. Anetatution > -Montd. 
” Spever, PEGI AL oo, 
I Be A Col, Pr. Cas. das, 


Mentd., Cashagh ov. Ce. 
110, 


Mentd, le 
Butna (itty, ao 


Hoenlrigsues ot. 


Adif. Vatnatafion : 
dhayli, PU ALS 


, 382a. ‘* Proc. A,*’ par. 7 Goods sent (o enemy 
at the end of: 


agent for sale. Vpplts., whe were Of faman 
subjects Carpying on bustiess aa Eaagland, os 
Sept. AX Naw Gob posted te ther 
awn Austrian sabygect oat Shanghar packets of 
‘sh oofor sade oon thete behalf. Plu 
dowere retained to Mighuod bey the 
anthoritios A were seed an the Poxtal 
“soaYice im Now. VubT.  “Phes were 
comdemiuned ait the wround that the transaction 
Was 4 trading with the enema: dels the 
diamonds were property condemned, sinee 
trnder “Predtag wath the Enemy (Chima, Stat, 
Perma oA Mateces) Prec hanaaGiags, 2b, 
applts, agent was for the purpose of Proc, 
AJooan enemy OA the transaction was 


aupplving with goods cantrary fo ed. (7) 
of the latter Proclamation, Ssiri at lines 
P PROCTAATOR-GEENEIOUR, PRUE EL AL EL tbs, 


BS BL Bates Feb EN fates ao WN ba. 
OT PA Asp. MLE. POO Pe. 
Add. Annotation:  reecraly, Mentd, 


gues e Spevenrs { ettey A, @. od, 


Kadri 


4 ” ; . 8 » € ' 2° 4 « . e 
ole ae belie enrol: _ is Ne Cee Add. Annotations Mentd. Re Valeaun Coal 
Bee Uy At Gsg ed | a Ce he Mend, Co., Harrison er. Harhettle (22) WEEE eh, 
Sargint v. Paterson (125), feb. BP. gad. AW, 
374. Add. Citalion :—1 \sp. Mo o1. ESE. Add, Annotations: Asta (hy) Ref@. Lebeaupin 
376. Add. Annotation : tx fo (}) Refd. The 0 Crmpin, (iWzo 7 ROR TEE. beta (2) Refd. 
Ambaticlos, Phe Cephalonia, [boy POs, Re Badiwehe Co, Paver Co. ete. GENE; 
PART IV. SECT. 3, SUB-SECT. 1. pasment, u ie AA rf 
3901. lieth a 6 Ss. 
in on ¢. 
of deft.) An Austtian Aria : hat, 
mndebted to a Lotmlon Nine at the on eae ie a nen 
Pa cee. ew lo oe treo tenesy stipes die menttabl port Crivinf 
Sept. 25, ; Z pote Deas CUM BEY Tepe BUe eT Te ™ : OEY. 
ae > EVDS, the Anat rian tirta woeete NLR RM REG ADL HL ASL Ee ade Atalieita 
eto the London firms of a debt Or Tne (EOE bE PE Dheeas, 8.  mafisdnint ft ii: Ne ( 
te then by BB. The deter conta IND. ee: the fund os fia 
ao enclosure signed by the Auestoiat | : 
firm addressed fo 8. amounting ta a PART IV. SECT. 4. “4 thee fas 
hotier of mise roe iat col tle ade tit. In ’ 402 iv. ~ fee yoraymcul af } it t far 
the followin Precemiber ite fuaneden fracnfe, Vu Apr, Obt, the Ay: A ins 
thr forwarded ff tae Boi dflcld sane centractead te conmetouct tomchmaerg 6 UM \ f thes wlleta, 04 
the transaction of sept 25 amounted | tte Boca May Deer SE, EDA | Bee, canes “L re Urb 
to a vahd eyuitable asaimninent of a | we pusanentia werd aids bey the Mo a & FN E EN bo 
in action for vatnable con. | ¢ af oe mL it td. «BCOT : 
1 it wae net hated as contra: poevcr allel rae “ hi 
the abuse aert. (MC NDY on. foment of avi one 
BroapweNt, (19bs, 2 BR. 48s. “IR, 0 Nov ds, bend, 4,0 Seeth dah aL ae ea 
is, big Pik 
hase 
+ arutral ys ihtf{s. 
wer a firitieh bank Art, mh ac Inet 
biminess in London 4 oe a A 
Wefta. were a firm of i act he . 
Sa. of ar 
buy Bombay, Ua Jame 24, 1488, A. & frestyi cre the: wae 1s 
dreTman eabject, drew a Rsitl arf “g- Me & 1% t hie reisct [thon af tye 
wha upon defte, in favour uf pitt, af af 
The bill parported ta be A. 
dette, against fifty bate of : it 
a German steamer, The TEXENTAL (Laloy, 
y defte. on July 24, AUS. ee, 
t ‘ihe offion af pitta. it WRB V. wwe m= oe 
The steamer roec! ym Britiets 
ho «al war, t thw uf 
o br kK 
for an extension of for $02 vil. - aa 
for if dent $e#, Pda gp A 
the of viacke in A@UL fur the 
tent. wes iO, 6G, ae the TL co. of te sty 


? O06 + 
oy Aor) ite wee FO Raa 
CALE SAD} S QU Gomera OW ige 7 ernage 
Aacounbons fo a kd eperet ony mis “§ 906 
Ray Ae ei) ig 


Ly A ERCP ese. VaiEY Ry ayn “HT ae NteAy) 


wipers fo jeden wy prasgel fo 
my - , 
me TAA, HRM tpt Ww Y yer) ONGY AS SATII GT NOE REAL 
rf 
j 


pevecin,y ~<a vane fo ampgy *é 
“At-~ thE ~ “y tS 

“M8ti | AO aati eT 7 

BIAS Y— "29H Oy oy 3 


OAM, tn ee pt 


we 
aah tes” ste open fem daca | amor wane st Way $ MUTE Any att . 
+ ORO Mae a pr % qc sayy WH oI PW Bur | 

aye tt ‘PPT KR) Ueda ® £4 peidiep ; iq ayy Us} dered Mi men ty UR] OAM OE PO (ele . ty aa od Gan 
. 2 pepe en GEA, wasp | PAA OP ay pina KM oy yor iM i gO qt 
ALL APG OT, FRM FO BEEPS ONE HP | hatram Perea peed anys So pipet 3) att 

1noITe UG Hod LyeTKRD FR Kaw Soy 6) TRAV y Se MALI dg UE 
O42 JO Teajarenogd }O wR Oy ert Roe j Paandes Cy craton 


ee Oe Lee 


Thapapeuss ye wees “HEE 4 
EE UE pee 5 pt Ase Quete 
i ~ Kak pst eho eel rn ere be wey J, 
iJ WURAA |UEECRAA f Uctam an geing eC PEE Pg L) AL §tET u 
23 700 Fe ‘inp WA<p Geo 1 RAE wdc, what BEE “g ane ‘Seay vadee (E  coa ay aigg pe posi pie 


AAMT CE rheipenintd einer d Hed a viet ree cemty Bates mem en cb wits ate piu. oh Stee ao Cee = it saay indie fois o 


BUOPPANP soz LoppOapwod oy Aq oye 043 09 WUT, PaRyeuy yoy Aq perp pund vem coy y Jo 
“eoqddy “OPM Palopded wea 41 cw. OTE, pea party Laude ogg 8 ywlfuy 
yO woOwwar Aq a armed oq 07 unuTOD PYRUyS - Andy Asuart ory po menpenUyppto @ Pmya 
papidag vq o} spood oy) yo WoTpeyoduIt vyy UWE BRA ONE MOU og, CUOjAd we OOD 
FOU} GUM YOUTIGOS OY) fe SPEEQ OY vealed | UYU) TY JO GoRpeard opp Mur (iug ates Coa} 
Fy “ore ure 20 WORE “LAO Aq PAGAL PWaE) REGLLO AD Ute Op tty psa MITE) WOW 
WEM FIRAAIND OY JO FOMWULIAI Nt | ee TOSUCON MR COUY Cy MLL PM OM NNER. PULL ITT 
‘eorplud a3 JO GuTyepianodoo off puoday Uy F) puwptag up aaqaodurp opm ayy ees 
%° e]rayepul fem uonmuodsns jo potod a1} PC QUITE, Wap Qe OTL Sy AY 
PMNTDI *PaPAs penis Wao Puty Wwesywas oy. jo HWUIED ote adda we Mar yaite 
qo0fgo 893 FG) (oO) fee pad pey votuurep HE OP DW BMOPATA wap sy Mee pptOua atey ag 
OF 74312 ou sHNepP UoORUalens aq} oF Fatno PeounMUUe yp ye fypwdpounid ew sy coun 
quizy (q) § Awa Off) JRE OF PIE} Jo “YppM LEMON GD RG UOROO Ue otty pe ort 
MUNOMAIA SAfOATLE PpPROa Ryo o_ jo MEP UT JOU PpOR ‘Op gp WadOtO toEbe wey 
oouweTIO od TO) SOURENS PARA WOO INRIA] TY | {tLe ve PAT Ody PRMD TE wy Cy Ee ye 
@ ‘SavULION) TUOg, EWIDO. PPO, spood ayy UOTIR! REAL ATG, JO OUT, GPM thsatter 
guyz. Fuaypooy op, UO -poyowsjyas soppsud ayy CAMARA) at PUTS Apa godt oy aad gdaeaut wyy 
DANIO] ‘PyPUIVYS AULD jer ate AtHauo We i VATE PUNE Bea ay ef PUa ett dee neg Urs) Pha weet 
GUM OF ET PFNWOI “ABM JU YVaqyiw ayy pe COAT RCD Yon AE Opp Getppo Ou 
PRAPOBSIP HBA JOWLTOO atpy peg, (7) s spun WEAN UMMM Rory Og tua ee 0] 
YY} WO UYRPO OY PowWSseL JoparpUMO ops JOS PUNO “OD PP NCU Gas 7D tp 
HOLVIATHP JO JUMP NZ-teouw atyy AL Jows pu AQ) Pen pOUPNUWUL KP Otp Qe RAEN Ute 
JO Yea 10] BORCUIEP POULLepO VALE YSULGT SUN PU OYE GE apts Gop topes poy | 
043 dn Surpurs oy, aps popuredde aappoa poo MPP UL ospea oo OU OP YW OD EP OD) ype op pare 
ey CO; ‘Ef JO ssonsNd otf, Jo dn Aurpura PUNO" ULONO EUR apy ated ue an 
OP) AOZ TB (COLT (2) OTHE ey Riou puomTy LOP VATPMAdO 3 Sucpeud onan App aso w peg 
Aunun ott} YEN surpeay aopun fapwry, so ‘ALG BE Poyep opooutowsty Ut Ag culo 
PAVOET ONT, AQ ape FEM Jopso UY pataaly TOD UN tapy ota jo sehen opp oy yao 
OP SIMBMIORN BAI IW Qo PeOATOpUn QOLINID UU UMULDaG) Opp Ogit paca ttn oy 
pourRatad synzaatp jo sop pyuend vp pw pV JOU JPR PRO col) PP VOD yp so sordid 
“SRM JO YVIACYZNO oy? ‘ye pasdxoun pond VW wtp AJ ans ZL P MOP gp par whew 
PehVAOD FOHIPEO) OTP, Cuytp vty do “soypys MOdIAE OF JOU JEesSpe PUNE Ube tawny 
UM ‘FRUOPKHye ‘asp sw pons ‘surpwd atyz, Jo OU f, CUVEE JO Of8p Gg We wpUaep pouutnge y 
POAGUBD TPZ Wadd vet ppnoys Coumasay poo OPP UME DAUL SS PoP PeTPP RM OOD EP Jo Popeye 
Aue jr Aqrad dayytie Aq papuadsns oq yydiu OUP YW SUV JO opp opp We xpuapy pouauy y 
QR POD BT} JO SIOPIO LO BOLIDATPOP PRD. Peper Ot} OUPEM WOPAUPSE Peay oatpy  apheytia 
nd aaypiny sem Gp CApdulpioose pooudvapy PPAOM APOUEM VTP, NU Pldppap WA UGE 
0G PpAays orgad ay} FO ULI YNEHAEE aly} TEU OEE, JO Pappy ote pp eg NP thdataees 
Aq pred OY PPQROYS Spoos a} uo -prOry YRPLYGT UUULLot py Opp UM POD PSE UE Pvp pe pie a 
ey Aq posodiuy salynp Auv 4uyzy) pepra UU AGE CHAPHYEN A PASE TY ES 0G 
-oadd sear Vl Una YRULIgy ety}, JO UUtiseanod PpOtE Uae UNUGIe yD PUL uy 
Uy} UT AIOAA AUVULLIL) VWIOIT Roped TAH TPOTEEM JO ACE PY RABY OMT GL Jeb Oh oly au 
‘SEIN QIOTIURUL UBULION) AIT JO JO 10 W000 ‘QO UOTS GF PodaloU Sa EEG EU et pret 
UROL) 9] JO BIN _QRBINUBUT vi{} sv Soh HYP Aqyny Wok AMDT CMa. fee OELME EY Cy AP OTA 
~N sayy Aq poylpdepr ‘synpotp Ju way O} Poseadour EK pede wy cop Up fat 
ayy op Apddne @ soy ay YSAQy BYE Pow] U0 UO) UE UUbOE pp A YM A pope 4 Y 
“Yoo 2 aryut Posopite ‘ay "eT *PIGL Bes ady WW) VP DEEP AR Jer UPd PER JO BMPR (HY RU Puprarp 
"ULOUOD WALA) J4Z JO SpuBY vit}? Ul wow ‘OO HEM FUP UU eae COD EP Og 
‘s}]e ® steppe ‘wevatend syt oO) “yy Jo Juaquoo Pox SHA OUT HE KONE UE Cpauysusy 
My PTL ‘py ‘Any uo Auvutey YP puypsusy Te fed le Oe SE 
UdaNtjeq Ta JO YRsAGMo vw, OF Wainy Wo oadwod GUp UP dary opt airy sae oy 
“TRO WND 8 W OL) ‘Ef Wavmpqg joursdos Cesig EU SUOMLE datg yr Ode ty go reps 
wy} Ul da[fos se WO) ‘EY Y Jpes}p Wows yzod Uas ULE Cope ud @ ao HU oy wig 


we de 


ee ed 


wen ee me ee ee 


RR. Ae A I et Nt RO A OR A I I a Re NR EE te ALA, I Se OTIS ES ES RE NO NS Oe eee eytee ceweten Ye 


JIBIJUOD Off] Ul ‘deANy W Aaes sv ‘pop edo pul Uy RUA YANO) PUES,  Hwtdtsty 
AiT¥PA 9q 04 3F PosNPo ‘O,) “GE UT UtoNOO UU UO POLLIW CPO Ua UE) OF 

“dary ayy JO Furppoqaregs Surapoymqvao a7, 2utujaq (usylaqauengayg) MD pled p yer aatey 
‘A(BaIpIo99s *Or) “qT 0} BOLAd HBr GoNp|t PTNO.A  -YEpNUTUL OP dy WYLOM AUNT ) UL Prep ye 
Ré9TUOO WeUELey) otf} “4RI] 0173 WAYY LMOT aod | Moy, AMAA Auwut dopo - - "OOP 
u yw 4nq 0} oO 1IMOEPNY ad at uv JT eOt HE OM PTE 26 CeaOn) MEMO 
sans Ga ok ate t aod B YY SATO PNY ra | ap pea prriecdsasty,] fer} EP TD TY ot SEE of 
AUTOS q Ffour 8 THYVUE A) ET “O> SY { “ , 5 iw ° SHOLDIOIA pp 
Uda UNULMDH sy Aq patuwys vq 07 woot a UAUULLIW | “psed pepouy ey £0F 
JO NQSIE OAL U8 peyddns Biooue) WMT) | Eee UPD GL PAGEL pen Op bea datgy 


OWL “pasysug. Ul yuOpraL yO ‘sOyOLTP “oO.) OteIPUSL af PRE (6) 97 6Y “1GB “MD 


‘LNEAD1dd AG LSEDIG] MULAN GAV HSPIONS[ = “W90b—-SOp seeeD 


whether the claim should be admitted as a 
dobt dué from B. Co. :—Held : (1) at the date 
of the outhreak of war B. Co. assumed enemy 
character, &, ly, the contract 
became dissolved by tho outbreak of war as 
being a current contract entered into with 
a co, which ¢o inefanti assumed cnemy 
character ; (2) the abrogation of the contract: 
by’ outbreak of war being founded on public 
policy, the nee of a suspension clauxe 
in the event of war did not agsist the claimant, 
& if “war” in the clause included war 
between England & Germany the clause wos 
void as against public policy, & the claim 
muat be rejected ; (3) assuming that’H. ('o. 
had not assumed enemy character at the 
outbreak of war, the claim must fail on the 
following grounds: that, the contract being 
for the supply of goods to be obtained from 
Germany, further performance on the out- 
break of war involved intercourse with the 
enemy & became illegal accordingly; that, 
the contracts having been made on the basix 
that the. existing commercial conditions 
would continue & that the basis having 
ceased to exist by outbreak of war between 
England & Germany, the commercial object 
of the contract had been frustrated, & the 
contract was dissolved at the outbreak of 
war; (4) the suspension clause was not 
intended by the parties to apply to war 
between England & Ciermany; (5) the 
doctrine of frustration applied to contracts 
for the sale of unascertained goods. - le 
HaviscHe Co., Ivrn., Ke Bayern Ca., Lr... 
He Guiesvem E,egtuon, Lip., Re Kania 
& Co. Lirp., Re Bennisx ANILINE Co., Ltn, 
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to Hin Majesty & wax granted under the 
power of the Naturalization Act, 1903, a 
certificate of naturalisation by which he 
ne entitled to all political & other rights, 
re, & privileges te which a natural-born 
ubyect is entitled in the Common- 
He snbsequently became a resident 
mo& owas Charged & convicted for 

an alien, he had failed to furnish 

to a myistrafion officer the particulars re- 
quired by Aliens Restrietion (Consolidated) 
Order, 110, & his conviction was afterwards 
upheld by a Div. Ct. In an action brought 
by pith. agninat the A.-G. for a declaration 
that be wis one alien in Pnyland, but a lege 
atibjyeet of [lin Majesty the King, & entitled 
tothe protection of Hix Majesty the King in 
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the oath of allegiance alone, nor the taking 
of the oath coupled with the grant of the 
certificate in Australia, made pltf. a British; 
subject in the United Kingdom, & he was, 
therefore, an alien when in the United King- 
dom, & the declaration: must be refused. 
Pltf. was at least to this extent to be regarded 
as an alien, that he was a person so described 
in British Nationality & Status of Aliens 
Act, Hf (¢. 17), & for the purposes of that 
Act. He was a person entitled under that 
Act to apply as an alien for & to have granted 
to him in the United Kingdom a certificate 
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Cases 139—156h. 


ye Bldg. Soc., (1923) 
A.C, 743 Mersey Docks & Harbour Board v. 
Procter, (1023) A. ©. 253, 


145. Add. Anwtation:- A® lo (1) Refd. British & 
ote Marine Insaco. v. Gaunt, [)82Z1) 2 
AWG. 4. 


145a. Animal killed - Meaning of ‘‘external & 
Visible injury.’’}~ A policy of insurance pro- 
vided that an insurance co. should indemnify 
the insored against death solely attributable 
to accidental external & visible injury to any 
home the property of the insured, duly 
“ " by « veterinary surgeon, & further 
; that. the duc observance & fulfilment 
of the conditions of the policy should be a 
condition precedent to any Hability of the 
co. under the policy. The insured’s horse, 
£ van, got out of the driver's 
lL, Dolted, & Tell into a ditch with the 
Vanon top oof it, & died in consequence of the 
Presyuce of a shaft upon its windpipe. There 
waa ho mark visible on the bhin of the ~ 





AND EMPIRE 


obtained :-—Held: (1) it was nat 

; that there should have been any 
visible on the akin of the horse, & the 
wus external & visible; & (2) it was a con- 
dition precedent to the insured’s right to 
recover that the death of the horse should 
be duly certified by a veterinary surgeon, 
but, on the facte of the case, the co. had 
waived compliance with such condition.— 
Borupuk & Son v. Harnes (F. H.) & Sons, 
Ip. (19138), $7 L. J. K. B. 641; 118 L. T. 
O81; 62 Sul. Jo. 521, D. C. 
After this case add ‘‘ See, also, CONSTITU- 
TIONAL LAW, Vol. XI., p. 589; CopyHoLps, 
Vol. XIIL., pp. 21 ef aeg. 
Add, Citation :—17 C. B. N. 8. 251, n. 

'. Annotations :— Reid. Read v. Edwards 
i. --» 17-0, BON. S. 245; Gayler & Pope 
v. Davies (1924), 03 L. J. K. B. 702. 
156a. ———.]-—-Manton v. IrocKLEBANK, No. 
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J. , Sppral agminst the determination of 
{ieeep ey WoW, LN the couned) or the valuation of the 
Kevin ~ + ~ The | vaduer, —-HOGLE t. KRNESTLOWN TOWN? 
mi nf an action Wel Act, | sue (abso, 4b Ob Le Rh. 304; 17 
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Ki, - oe Animal trapeaiag, | | @ Oa On Che pasture > eld + it was | land of his neighbour, & ho {+ Hable for 
Tf gratin be Fert te suels an lene thy toatawner’s duty to see that the | any triwpasa it may coumit, & for the 
wondillon as to permit of hone being | PMR scraplugs were removed, & be f ordinary consequeners of that trostase 
atiseotedd by it & eoting (8 to their | Wor Hable tu damages for the cow's | Whetheror pot the seca pe of 
slurs, the owner of the grain will be | Geet. STEWART ©. ADAMS, 11920) | te dune to the owner's negli is 
bie for the rewulting damage, oven | C. baby $7 Re, LR. 83.--8OOT, immaterial~~Westaxy or. Vasnen- 
ete Sitar “Gue & WAHL. diane fannon eit me "alk | pie vee mo oe 
. AND: ia “a PUT. gs ~~ ge a : sere a he a CY 
LYn., (WIA, 8 Wo OW, at. a8t.--CAN, | tbat ihe erat _ hin ahoep Poe dus 254 4, ~~~ To remowe catllo—Under 
mecodaan cee ftiet ia: A see OF Att choete arewiic soar enyse wecnka a S. A, 
win allows breshed grula te boven, | ih fowder manutactured & snkl by (a 67), GAT At innde of AC adjoin 
gible to atook, be liable in ducnuaen Iie Wik eus thi ie Stny eet eg rato wit honaat = fouce beterwen, 
Sent at ep nuttin) resulting there: | specified in dafta.” printed. inetrortions. | muocipal ares which hea not, born 
unlawful at bane, anions the ovner | Lad waaay — witeh per aba 3 cloed a ‘ s.'8 of the abore Act, & 
andes hare ¢ bren 
Suew fhet such gnain wr donate injury Heda : pitt. hed wot pusreesl within « caicipal oF  distlod. 
oS BO EAT ITS Sea UCI: | lee coo ofarwntn the powder | Bgteer notice Ge fapore. them 
; ‘ Me re > ‘ — : 
{Leze} Wo OR. 16To--< : ath korg ta Vwsere, (1930; App. D. 112. pte with a. 04 
\ SS omamteeatealivanmes? oon, ‘ ; i es uae een te ent iancl, oven 
iia’ while in PART IE. SECT. 1, SUBOECT. 1.-—-G, this dots not # & permancat 
eft out in his 
an § smn een Pm, halmment bes « reaoval i. Gagan) & Houten, 
weagen box whieh tight of action conned] {20283 . WOR. 666.—-CAM, 


‘ iY 
98 : 
‘ ’ 


way the owner is not liable in the absence of 
f wilful intention on his part. 
Ap) She Domeng ot & bores Shick has been 
left unattended in a public street is primd 
. nce on the part of 
the owner.—GayYLER & Pops, 
Daviss (B.) & Son, Lrp.,, [1924] 2 K. B. 75; 
»507; 40T. LR. 


189. Add. Citation :—-62 Sol. Jo. 161. 
Add, Annotation :—As to (1) Refd. Richards 


negligence or of 


evidence of 


98 L. J. K.B. 702; ISL L. 
591; 68 Sol. Jo. 685. 


v. Davies, [1921] 1 Ch. Of. 


168a. Cat killing pigeons.}—In the case of a cut. 

attac igeons it is necessaty to prove 
2fore the owner of the cat can be 
nsible in law.-—--BucKLE v. HOLMES 


ectenter 
made res 


(1026), 42 T. I. R. 147. 


167. Add. Annelation ;-—Consd. Manton v. Brockle- 


bank, [1923] 2 K. B. 219. 


168. Add. Anzotation :--—Reftd. Performing Right 
Soc. v. Mitchell & Booker, [1924] 1 K. B. 702. 


Vol. 11.—Animals. Cases 156b—195. 


Lrp ° t. 


v. Brocklebank, (1928]) 2 K. H. !12. As to 
(2) Refd. Manton v. Brocklebank, 
2K. B. 212. 
181. After thie case add “ See, alxe, Roun 
Vol. VIL, pp. 281, 282." 
183. Add. Annolutinons :~--Consd. Manton vt. 


Brocklebank, {1923} 2 K. B. 212: Gayler 
& Pope vo. Davies, (1924) 2K. B. 74. Retd. 
Theyer v. Purnell, (1918) 2 6. B. 833, 

187. Add. Annotations :-—Refd. Manton +. 
bank, (1028) 2 KK... 


Mentd. Gayler & 


Pope v. Davies, (1021) 2 K. Be 75, 


t 


. Add. Annotation +~Consd. Manton ve. Hrockle 
bank, [1928] 2 BK. 33. 2) 2, 

195. ddd. Annolatior: ~ Consd. Mantane, Brockle- 
bank, {1928) 2 K. 33. 21y. 
Webb (1018), 45 1. 0. BK. B. b28 5 Musgrove 
v. Pandelia, (1910) 2 K. BL 4k ALG Cory, 


Refd. Mansel vr. 


Kennard rv, Cory, [E820] 1 ALC. a2. 5 Rain- 


180. Add. Annotations :---As to (1) Consd. Manton 
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~~ARMSTHONG f, 
dD. ha Ju 74 ; 2 Ww. WwW. hi. 
bs all wae bing weaned 
applt. was be arava ta a 
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& without provof of 
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1%. 32%: U8 Sask. f,. HH. 
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byewlaw was to rattle 
than. 
COI BS BET OSER 4374 Vannes daten, & tn this 
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Cases 195 ~.239. 


Rirruingham Navigations, [1024] 1 K. B. 
S413 Gayker & Pope v. Davies, [1924] 2 
K. 8. 75. Mentd. Tic Silva v. Korossa 
(Ceylon) Hubber Co. (1019), 68 0. J.P. C. od 5 
Qiuehee Ry. Laight, Heat & Power Co. v. 
Vandev, {H20, A. C. 0625 Boynton vv, 
Ancholine Drainage A Navigation Comrs., 
pei; 2’ KB. 2135. Jeflerson ve. Derbyshire 
Marners, |la2)) 2K. . 2815  Postmaster- 
Ceeneral o¢. Liverpool Cuorpn. (1022), ¥2 
Lb. od. We SS. 88250 Phillips vo. Britannia 
Jivgiene Laundry Co., [P26] LAW, BB. a8; 
Cockburn v. Smith, {lzd} 2 K. BB. lly; 
Performing Hight See, a Cry) Theatrical 


Syndicate, (2Eb} PW. Be ods) Booth r. 
Thomas (1925), 42 TE. Ho bbts diford 
UL D.Coe. Beal, (Po) DR 671. 


201. fdd. Annotation: Consd.  [’hillipn or. 
Hritannin Hvgiente ELaundry Co., [L023] 1 
KR. OU, 
Add. Astaotation : Refd. Philligm er. Britannia 
Wagiente Laundry Co. [Po ) PON. B. abu. 
203. Ned. Annotations ¢ Consd. Gayler & Pape ve. 
Dasiow, [PET 2 ON OB. 75.) Refd. Manton ev. 
Brecklebank, (P24! 2 oR. WB. 2b2:) Phillipe 
ve. Britennia Hsgiense Laundry Co., [1235 
PRL DR Sot, 
204. Adil. Vitnotidions ta fo (1) Consd. Gayler 
& Popee, Dusvies, (bE 2 ROO. 75. Refd. 
Manteno, Brocklehagk, (}Q25) 2 6. . ghe. 
ted. Anredtation > Refd, Caster & Pape v. 
Dasvien, pO i. B75, 
oo tfAN EER A Pope, Lap. er. 
Pavers (BL) A SON, Ditun., No, bodb, ate, 
206. if. Aunotiftians s Consd. Glasgow Corpn. 
t ‘Pastor, pioeey b ALO. ft.) Refd. flards 


202. 


205. 


mod. Rew pbakap sb oR. BB. aaths | Weld- 
wns, (Peo AL OL a6 
204, » Consd. Paulr. Gb. Ry. 


Ted. Vk Sat. Refd. ebsrman 
yeon, [LUNG] 2 WK. BOE Saies 
" Bristol Petrofenm Co. eG. W. Ry. (20), 
food. J. WK. BL P28.) Addmiealty Comrs. vr. 


SoS. Vebute, (PO2S > 2A CG. P20 5 Angele 
Newfoundland Development Co. er. Pacule 
vias, ae (he tapi vas Peeve 


Chale any 
very fea tpl tas 
SDN AED 

N. 


wo Dh bargagges elhaboiedl waune 
Wax the PrN te calito of 


216. 


218. 


220. 
222. 
226. 
234. 
235. 
238. 
239. 


vets dry asrager 
the homes, - 
1] 


ENGLISH AND Empire Dicest SUPPLEMENT. 


Steam Navigation Co., [1924] A. C. 406. 
Mentd. The Manorbier Castle (1932), 129 
has T3515 


Add. Annotations :~-Refd. Manton v. Brockle- 
bank, {1923} 2 K. EB. 212; Phillips vc. 


Britannia Hiygienic Laundry Co., [1923] 
1 K. B. 539; Gayler & Pope tv. Davies, 
{L024} 2 Kh. B. 75. 

Add, Annotations : — Consd. Manton — v. 
Brocklebank, |1923] 2 K. B. 232. Refd. 
Gayler & Pope v. Davies, [1924] 2 K. B. 75. 
Add. Annotation :—Retd, Gayler & Pope tv. 
Davies, (1924) 2 K. B. 78. 

Add. Annotation :—-As to (1) Refd. Manton 
ue. Brocklebank, (1923) 2 K. B. 212. 

Add. Annotation :>—-As to (1) Refd. Manton 
rv. Brocklebank, (19238) 2 KR. B. 292. 

Add. Annotation ;: —Refd, Gayler & Pupe v- 
Davies, [1024] 2 K. EB. 75. 

child. Annotation :---As to (Ll) Refd. Manton 
e Brocklebank, [1923] 2 K. B. 292. 

Add. Annotation : —Refd. Manton v. Brockle- 
bank, [lWZuj 1 WK. . 4060. 


Add. Annotations ; —— Consd. Manton 2. 
Brockhlehank, [1923] 2 K. B. 212. Refd. 


Mansel ¢. Webb (1918), 88 5. J. K. B. 323 ; 
Musgrove rv. Pandelis, (19L0} 2 K. B. 43; 
Awe ou Cory, Kennard v. Cory, {1921} 1 
A. (% 6213 Rainham Chemical Works tw. 
Belvedere Fish Guano Co., [£920] 2 AL C. 
165: ffoare co MeAlpine, [1023] 1 Ch. 187; 
Cockburn or. Suitth, (f26) 2 oR. BB. 11d; 
Edwards ¢. Birminghoain Navigations, (1024 ] 
PR. BB, Ssls) Gayler & Pope vr. Davies, 
flea 2 K. OB. 75s) Booth e. Thomas (1y25), 
WPL. RR. gTd.)| Mentd. De Silva or. Korossa 
(Ceylon) Rubber Co. (Hig), S88 ob. J. Boos. 
NPs Quebee Ryo Light. Theat & Power 
Co. rv. Vandry, Pra; ALC. 662 5° Boynton 
re. Ancholiue Dirainaye & Navigation Comers, 
fsb) 2 RK. BL 2933 Jefferson oo. 

shure Farmers, {loeb} 2 KR. B. 2s); 
Inaster-General ¢. Liverpool Corpn. (1022), 
O21. J. KR. OB. S825 Philips vv. Britannia 
7 ie Laundry Co., [LU23} TR. B. osu; 


r 
Derby- 
Post - 


(iby OW. AWW. GL 290. - CAN, 

228 i. - Sheep Defective |. 
Naduced property} cA totor eyelet 
was injured ty a collision in daylight 


he Gaited to 


~~ on ~ 


po Wl WR. 


wats ptf sm wedi bi ». ~CA I with & sheep upon oa public ruad. 
200 x. B= ok Rane pre-e Pureuer averrd that defender was 
saben, u ATPON Mic wen for cunteol of PPC CR KE negiyewnt a knowdowly failing to 
WoW. Bo seu. 6 CAN, ‘oe, TANNERY, { Vow. TL ot.-- [ hta fenoudt unt 2 
. chon » |? AUS, , i vat hie sheep from straying on to 
yen phe of fp whe < s [p< ites for . the road, &, in any event, in allowing 
Ansan wountest on ab ‘ive {hiv sheep to graze upon the road 2 ~ 
“dees hore at 15 @ the | Heo’: the accident was not the ustural 
Lt AUS 1h mtreeta ef mo yrete | Ll Lk x a Pa resnit HH a ne 
aw kk . hei Pound earnens a fast trot. -- il, - PRAARK P. PATE, [E823 ) S.C. 
roe ee Ape cence ewe y we FEST GO Se. L. R. 470--SCOT. 
n : N.2% GR, 2a. NZ. i ake. = 2 
ra ii, = Laatadedy of dog oiene ~—The owner 
tt» gy te hin Sravhatin. haat | iv liable in only if he knew 
tad habit of running after & — Urat , 
Nas ts. Likrruen, i Ww. W. 
t. eee 7 Hoh; 33 9. BR. 0 Man. 
3 WwW Ww, ¥, a Hi {ius for by | Kt. 337,--CAN,. 
; LL. a. RB. w aft BL -~-—~ = Maracs -~ ( 
CAN, hy the weed far.) "The owner 
. Ran Tn onty far such na 
oR. CAN, brkely te camnuit if 
iv. a ductrine af 
cee 7 AR TUPLE NC as, ee ' is tn the that of 
BWW. RTs, ae ree to or ; 
“GQ AIOIE RE Oe. Ate 
ta to rin Se ee 
if. SECT. 2, SUB-SECT. 1, a et. fips?) 2 W. W. RR, 929.--CAN, 
ja. ~~ Wheto ley ade t that 
ean Le PART Ill. SHCT. 2, SUB-SECT. 1.1 
ast Gre, Ts 
liable in daniages. ¥. 
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Performing Right Soc. v. Ciry!l Theatrical 
Syndicate, [1924] 1 K. B. 1; Hiford UL 1). 
v. Beal, [1925] 1 K. B. 671. 


243. Add. Annotation :—Refd, Manton vt. Brockle- 
bank, [1923] 2 K. B. 212. 

t. Bull attacking cow-—Bull in auction yard.} 
—In an action fur damages arising out of an 
attack on a cow in an auction vard by a bull 
which was in charge of deft.’s servants, 
but otherwise unsecured : -Held: there was 
no prssumption in law that a bull would 
attack a cew in such cirewnstances, & for 
pitf. to succeed it was necessary for him to 
prove negligence in not having anticipated a 
probable danger ; further, if such negligence 
were proved, it would be no answer for deft. 
to set. up absence of seienter.. -ELNCKES vr. 
Hannis (1921), 65 Sol. Jo. 781, 


258a. Mare attacking horse —- Strange mare turned 
into field with horse.’ —Trcespass to person 
or goods by an animal in which there is af 
common daw @ valuable property, such as 
horses & cattle, dows not penerally render its 
owner Hable. 

Deft. put a mare into a field in which (here 
was a horse belonging to pltf. without 
notifying pitf. The mare kicked the horse, 
which had to be destroyed. No seienter was 
proved in deft., but it was found by the 


deputy county et. judge that the propensity | 
of horses running loose to iajure one another | 


in sport or quarrel was conmon knowledpe : 

‘Held: (4) the mare was nof wifhin the 
class of dangerous animals whieh the awner 
must keep at his peril according to the rute 
in Fletcher ve Rylands (eee Now WO). (2) 
deft. was entifled to assume that the mare, 
being nuansuele natura, Was an innocent 
animal, &, having no notice of any fhaet 
indicating the contrary, was not under any 
duty towards plitf. to give notice of his 
intention to place the muaare in the fleld, or 
to have a person on the wateh or iu charge 
of her, & on the whole deft. was not liahle 


Vol. I.—~-Animals, Cases 289---338. 


| 260. Add. Citationa : - 6 Exch. 6v7 ; 

JOS: 155 kK. R. 724. 

Add. Annotation :—Retd. Manton v. 

bank, (19238) 2 K. BR. 212, 

Add. Annotations :-- Ax do (1) Refd. Hardy vr. 

Coda Ry, [E203 KR. Bao las fe (2) Refd. 

Fairman vt. Perpetual Pivest ment Bhd. Soe, 

fay ALC. Ths Manton oo Brocklebank, 

f1P23) PAWL dO, 

Add. Annotationa: 18 to (1) Refd, National 

Provincial & Union Rank of England ec. 

Charney, (20207 2 KW aST. | fe fa (2) Refd, 

Baker eo James, (2b) 2 WB. Td, 

Add. Annotation : -Mentd. Manton cv. Brock- 

lebank, (TW287 2 I. T. 2ae. 
Mare kicking horse. 

MANK, Now Joa, a 
274. Add. Annotations Consd. Manton 1 
lebank, (Ee S) 2 WR. be, 
275. Add. Annotations: Consd. Manton. Brock 


WI. Te OS. 


261 


te 
ro =) 
> 


~ 


270a. MAN TON 


Paice 


ee et ee ee 


Jebank, [PNE} 2 KOU. ie. Refd. Gavler ! 
| i: re Che Sn | Oe bra 
"277. Add, Aunolatingn « Retd. er. Broekle- 


bank, (iW } ez RW. 2b, 
{ 8325. Add. Annotation: As te (2) Apld. Stearn vr. 
Prentice, (dre bt RB at. 

Rats -Damage to | Dette, 
on the business af bone giauure 
turers On premines near plf's farm. for the 
purpose of their business flew had on their 
promises a heap of bones, whieh caused farge 
nutabers of rats fo assestite there. The rate 
made their way from defts.’ pretsises on to 
pf sland, & ate his corn, causa abst ntl 
Joss. in respect of whieh plat. efatied fitiagees 
fromdefta., Jt was not proved that the bones 
kept by deffs. were oxcessive of unusdab in 
quantity: dleht sno catse of aetion Tied 
bean extablished against deffe. STEAHNS 7, 
Prenticn Bearings, Ero, Em bie bode ab. 
Os AS EA. AB fe P20 TP a 
To. HR. 27: Sole do. BPs UT). Ga HM, 
ae Oe Oe 


carried 


| 325a. 
| 


| 
| 


eitber for breach of an ablssolute duty or for 
° . € a d . Refd. \ . 
He tae ~MANTON ©, BROCKLEBANK, [1925 ] eres at a 
2 B.v12; LI. KB. 6245 129. 
wo . ot baw 9 = 9 Ayaee ‘ ry 
1385; 30 TL 1. RR. u4f5 67 Sol. do. 455, C2 A, 338. A M ae ee i. Ras ‘ 
rds to (2) Refd. Gayler & Pupe e¢, ra er mer Pilaeoeh tae a 
K. B. 753. minha [ea b OW. BR. ae, 
ablimal 
Wut waa not bir oiaath ny by th neibsren ov & 
: ply f.’s ? 
for oe inj her ordinary busines ay 
e. CWAIG (192), 28 9, RR. farm, in the course of which aba by. FR. 
a6 yD, L. H. 105.---CAN. { a ten ht 14 cont 
2W.W. R355 14s Le 16. 2: FE Pa ic aces eR 
PART If, 8ECT. 2, SUB-SECT, 2.: 59D. L. BR. ET7. -CAN, e 
f oo Se f, 
245 4. Vicious animals in general ane cattla nt a - ia, 
fo krey under control.}--If ... tordlewk grt, wih * from being diag eiadeaure an whieh, a 
of a dangerovs auitial knows it ntew tedenzing Co other 
is tensa igh ie elie keep tt tine top aoe hee as hie 
1 ¢ sft! fade 
or suacel by it.—-T Is of cit Ki apared yaee nie KEELE Mast 
we. W. WORD pete a Us = 
2 , W. Lait, | : 
Les LR eee; Se L177 vette 
: ty «dett.’s : . 2, SUB-SECT. 3. 
-—~.}- In an in wach @ way an te deprive thei of the | SECT 2, SOB SEY 
ofa benefit of the deotrin: af the primd , Bi 
kitlexd Insif known ta facie baritlesness of damentic athinda bre pot 
ta be at ak freqguenters of the highway, & the thing 3 . 
daty of controlling i an thongh it °C. SL 


101 


Cases 342---377. 


Enanisn anp Empire Dios SUPPLEMENT. 


Part 1V.—Agistment. 


942. Add. Annotatian :~ Refd. Back v. Daniels 
(024). 64 Sol. Jo, 160. 

342a.-- - Whether breach of covenant not to 
underlet.; -Where the tenant of «a farm 
rovenmits not tu paderlet or permit any other 
person to use or occupy any part of the 
detnised pranin without the written con- 
pent of th landlord, the ade or letting by 
tle tenant, without such consent, in the last 
yernr of his tenaucy of the grasa keep- .¢. 
growing herbage, of his pasture lands for a 
definite period, is a breach of the covenant, 
although such sale or lotting is in accordance 
with the Qeauel practice of an outgeing tenant 
in that. part af the country. 

Nemble > ayivtment, ic. the taking in by 
the tenant af the sheep or cattle of another 
to be slepastured on the farm at so wuch per 
head per week, would not be a breach of the 
covenant Hictakos ¢t. Davita, [L02E} 
Ch. 1H): si) oe ie Ch. HO 4 ; 124 f. tT. 238 3 
0 Sal, lo. 4h. ; 

Add. Annotation: -Refa. Coldiman v. IHN, 
CMHUL aK. 443. 
Add. Annotation :- Refd. Coldman v. Hill, 
PeUdHE a AL. BS. Aa. 


343. 
344 


» 


346. Add. Annotation :—Refd. Weld-Btundell +. 
Stephens, [1920] A. C. 956. 


346a. ----— Animal stolen—Duty of agister.}——An 
agister of cattle does not discharge himself of 
his duty as a bailee for reward by proving 
that they were stolen without his default, 
by using reasonable diligence he could have 
recovered them. 

If, having failed to use such diligence, he 
is sued for logs of the cattle, he must prove, 
in order to discharge himaelf, that such 
diligence would have been unavailing; it is 
not for the bailor to prove that it would have 
retrieved the loss. 

A farmer accepted certain cattle for agist- 
ment. Some of them were stolen without 
his default. After learning that they were 
missing he made no effort, whether by in- 
forming the owner or the police, or otherwise, 
to recover them. It was doubtful whether 
any reasonable attempt on his part would 
have led to their recovery :~-Held: he was 
liable for their loss.—-CoLpM4an vv, Hiren 
(1019}1 K. B. 448; 881. J. K. B. 491; 126 
1. T. 412; 35 T. TL. R. 1408; 63 Bol. Jo. 
106, (. A, 


Part V.—Hiring. 


871. .tdd. Annolalion > -Reld. Edwarda tv. 
(elds, oT. i. TR. 87. 


tou deteet this loss within « 


Porter | 377. 


Add. Annotation :— As to (4) Refd. Kemp tv. 
Elisha, {1918} 1 K, B, 228. 


County pe thir ha 21. KH. 233; 





a con: ‘time was clear etidones of | 541.0. BR. 17.~ 
t itt, : Pa 
ms paNE , fo m@ke SAG RL 116. AUB. PART V. 
uf rhe 344. XIV, ne JE ; RV, ne ee mw, J--Tt a 
bound ta take naasonable care of the | harey is in a sound condition 
aolinal entrasted to him, & when the out, & it fa brought back 
in owner comes tor it, if hecannet produce — injured, the onus of proof in a olaiin for 
it be must show that he took al) _ .forneghgence ison deft. The 
hirer fa bound to troat the horse with 
tw Hid. F of cam which a person of 
te ; W.W.R. | ordinary woukl use towards 
— time ; 23 B.C. OR. até. CAN. hie own, but, if the jn a0 treated 
or an a ee 
p. JI ot of animals direr is not lishle in damages for such 
Chie at A ree of a sa 1 Dob. R. 
bu negligence an. “WR. 
A: AUS. ete etG, CAN ete teens, oe ee 
aaa 4: | upan him to ‘cstabilsh hat ‘ne’ too 
lee | care atit. That care ix the oare which 
» in an 
wha with : 
hiac After the mare had ro- It fs 
mel wm Che pi with 
the |} it 
or = A 
to And te ineurred he is tal 
b. 14; (bedi we 
336 Ui. -- a fokt. tind 
lien, da the. of aothat bio! 
Kn. #00. journey to ‘a @ distance of ony, 
344 xiii. wie not then 
» had enttle oe his the “retrre journey 
about 
ran 
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ee 
Hee 
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Part VI 


: Resale of horse at loss—Form of 


action,}-—A vendor gave a warranty of suund 
workable condition on the sale of a horse. 
The warranty waa fulfilled, but the purchaser 
wrongfully refused delivery, & returned the 


i 


| 
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Sale and Exchange of Animals. 


to prove his damages to be the d 
between the contract price & the price realised 
al the auction.--MACKLIN  ¢. NEWRULY 
SANITARY LACNDRY (1919), 63 Sol. fo. 337, 
eu. 


horse. The vendor then put it up at auction 491. ddd. Annofation: ~- Refd. Phillips —v. 
as “in .” & without a warranty, when Britannia Hyyienie Laundry Ca., byes ! 
it oy BO " for oo toy fa Mey Ble K. 8.339. ; 
con price. an action for the differ- : ee aos eee 
enee between the price realised at the auction “00 Ade Annofation | — Reid. Manchester Liners 
& the contract price :—Hrld; (1) this was Reet Gg oe Se 
not the proper form of action ; (2) the action 410. Add. Annotations fs Reld. Manchester Liners 
must be for damages; (3) the conditions of t. Liu, [L022 | ee 745 Kaldry v, Merehall, 
the auction sale were not a test of the value [1925] 1 KR. i. aii. : 
of the horse, the auction being of o horse 416. Add. Annotation > + Refd. Said v. Butt, rise] 
“in dispute,” & without warranty, & oy'fe s. 1. 
diferent from the original contract con- 4538, Aug. sre - Menid, 
ditions ; (4) pitf. was not entitled tao more Deutsche Bank (Rerling Londen 
than nominn! damages, as he had failed | ALC. 804, 

hore s lameness. There was no deft. was given the right te work the see 

dence thut there between hearse, ft wos shown that it wow not N. MOR, 


was, 
place Where the borse fell lame & T, 
any suftebla place in which the hurse 
could have been plant & cated for, ut 
where deft. could have hired another 
horae to continue the return journey } 
> as the lameness when It 
Orat developed un the return journey 
waa not shown to have Leon of & more 
serious nature ting often happens to 
@ hore which may nevertholess walk, 
or even trot slowly, fiftecn to twenty 
milea withaut serious dtstrem, deft, 
could not be hold guilty of negligence 
wnotil he had travelled @ suffictont 
distance {o satisfy himself that the 
lawenesa was increaning so as to make 
it dangerous to the welfare of the horse 
to continue the jourucy.--GAGNON 6. 
ded XE (1020), 4% N. BR, Rh. 76. «CAN, 
S74 i. --—-—— Bill of sale granted by 
vatlce~~-Rights tf granter.|~A., the 
owner of twenty-seven cows dupaalur- 
lig on hin farm, agresd to lease hia 
farm & cows to G, for a term of years, 
& it waa agreed that G. ahold have 
thy right to purchase the farm: & stock 
at any time ductag the term. G. was 
Kiven possession of the stock & Larn. 
tz. ware to apple. «a ill of sate over the 
mows, . recovered possession af his 
Tarn & cowe from G., & shortly ther- 
after appt. welzed & sold the 2-7 
under hie biltofsale, Thirty-four ciwn 
ware seized & aold, only nine of which 
were of the orginal herd, the balanov 
having been bought by G. du the 
20 had 3 m at the farm. 
ted ¢ for the seizure :-— 
2 it bad not 


twen shown that. the 

by G, fur those 

Wisgasawery wen ~ tO bit bad heoome the 

property of A.. who was ontitled to 
aon ce aa of the —- 


(EV ie mreeane ete 


N. ZL. R, 136.- 


thst 
waa by ae r” 
ony & ure tom _ 
of rk deft. went to see it 
other « hee ees Wee wasn 
Founddd by a fence of two straude of 
wite, & | it ont. twice during 
the Bt was pul beak. FE dis- 


‘ 
hh as . 
we ait a 


_ 


| 
| 


etistomury lo thet loeality to break 

horses until the spring: -) fed. Weft. 

had takon aulficiently good care of 
war. mot liable for ite fos 

_ IAN Ww ART CIO22), 63 

BR. 39d, Pisezy 2 W. WL OR, oe. 


ay, Lu. 

880 i, Contracld «© - Corrring mare -~ 
Damagea for breach.|-~Breach of &@ 
contract ta breed anares ta aon 
iy not aw groand for dragged, in 

; of evidenoe upon witeb 

_. «may be estimated with re 

able certainly, -Sincuant rr. Wank, 
sont] 2 WW. &. s21.- CAN. 


PART VI. SECT. }. 


th. ~~~ Nate of bull - Bull aterite. | 
At un anetion sale atlvortiaend * 
wadigres stocth sale? reap, purchqucgd 
ola applt, a dull deseribed In the nate 
ecatalesue under (he headiag © ferns 
Bully’ as ° Lot 74, Ball Harbour 
Light.” The conditions of sale rs: 
preusdy wegatived Uhe existeace of any 
warranties on the vendor's aie At 
the time of the sale the bull had net 
Deon need, Gut aubaequenthy wos found 
to be sterile, Thie condition was 
shown to te uw fafent dofeet not dis: 
ecoverahly upou exaninatios, Ino au 
action by reap, Claiming Merunges © 
fleids as the capacity for procreation 
wees not, by Duplication, te Part of the 
dewenption, & as the bull cop rplied dn 
ather wecad 130 et ot witle thy tieenmdent tear. 
6D, WAS WIThQUG eum. 6-2 
ETT, (toda) N. A. a. He Vara 


td i} 


PART VI, SECT. 2, SUB-GECT. 1. 


vi Pe RT Ys RYT TT AT 
URE Me Maes enw . 
‘abut ufne yoare nid "in 


of the veadur whe did mot (s.,...— is 
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t. note given far the balanrs 
he gt pad iaderwt = thereon : 
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‘ot 
142 fH weer -—-  - - 
os Was bound thereby. ALLEN 
w. .... , {19t0) 3 OW OW. OR $45.-—- 
Pee 
nary ts vanrcnon, panan + Tar 
baad fran deft. which det. 
. to de suitable for... 
of @ farmer & weood th 
therm tis Liver which 
there ; na ay 
= tbe 
[Mat tee nya we — 
, which it : 
dla al fe 


1 Pirscents (LY20), 
| CAN. 


PART VI. SECT. 2, SUB-SECT. 3.-A. 


428 {. nd Meaning of 


Nerds of af dite of mele \ wn 


cues YOU Kaas eal eabe 
for that rroucy ¥ The THATY Wits 

are. ; rr 

who w 

DS Ube tates see hed Cove 
{he snore wre entitled to ceasiandan os 
the ground oof nilureprwentatlon. 
ANDERAGN ot. KENNEY, PEO] 1 
WOW. OR ua soda a BR. a06 7; 8 
Mash. J. Ho bb. CAN, 


459 j. it 


ri 


iat ee th Wealaoniy, | + 
A diary con, due to aalve within a 
fortotedit, wae lesuht at a cattle 
fomarket under the followliag warranty : 
t * Digiry eattle are warranted la cadve 

at their proper trae & cerreet in 

their teate only,” The cow calved af 

her proper Cine, lat, owing to diacame 
} whieh appeared in her tate, her medlle 
aupply wan detective: ~  fetd sft) the 
| warranty applied to the petciod of 


catvdi;, & miiatrarlerd, aluet the 

atdinary risks of that ported, that, the 

i at's Gente would then lu capalle of 

wae Paetion of ofelay 

(¥) an the disenms frota 

te gigs ° tren lo Pa) 
part or ta 

} (1925) MM, 


PART Vi. SECT. 2. SUB-§ECT. s: once 
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_... on the ‘of what 
Treg wre we vee. - 
aa ty ber beim in fi & 
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that tie tiare wee not in 


ipted to pd hh 
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A‘) a wn of 

ball ja Bee ie 
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Cases 517 572a. 


517. 


B18. Add Annotation ¢ 


522. 


§23. 
626. 


563a. 


Enaursy AND Emprre Dicest SUPPLEMENT. 


Part Vil.—-Carriage of Animals. 


Addl, Annotations: 
C. Hy. five, 2K. B. Ikt. Refd. L. & | 
NOW. Rye. Hdson, (hu20) ALC. bd. | 
Aa to (2) Refd. LAN. W. | 
Kiyo e. Tadaon, (bay Al. al $. ! 
Aid. Annotations s -Refd. Gould 7. 8S. Bo & ©. 
hy, (120, "8 KB. sts L.A, NL OW. Ry. c- 
Hiden, (POZO, ALO. S2b. 
Add. Annotation: Mentd. Denholin v. Ship- 
ping Coutroller (1920), fad TT. 578. 
Add. Annotafions :- Refd. Hemmings r. Stoke 
a Golf Chib, [iMeap 1. 1. 720. Mentd. | 
hittipes oo. Britannia Itvgaenie Laundry Co, 
2h, Wd J. OK. Be 3. 


i 
| 


— 


eee ee 


Consd. Gould ¢r. S. I. & ; 530. 


531. 


535. 


542. 


For ‘* Expenses reasonably—Incurred in dis- 
infecting,’ etc., read ‘‘ Expenses reasonably 
incurred--In disinfecting,’’ ctc. 


Add, Annotations :--Refd. Coldman v. Hill, 
11019] 1 K. B. 443; Transoceanica Soc. 
Italiana Di Navigazione v. Shipton, [1923] 1 
K. B. $1: Prager v. Blatspiel, Stamp & 
ieacock, [1044] } K. B. 566. 

Add. Annotation :---As to (1) Refd. G. N. Ry 

r LL. K. BP. Transport. & Depository, °*°°° 

2K. B. 742. 

Add, Annotation :—As to (1) Refd. G. N. Ry. 
vr L. K.P. Transport & Depository, [1922] 
2K. WB. 742. 


Part VIIl—Wild Birds. 


- -» Birds lawfully taken else- 
where. Applt. was charged under Wild 
Birds Protectrom Net, PSSO (6. 35), 8. 3. as 
extended under s. Sin the caunty of London 
by the Wild Birds Protection (Administrative 
County of London) Order, E09, par. 4. with 
Hots possession some goldfinches 

taken. The magistrate found that 

it. tumder 

ation of Oender Act, 107 ce. 17), 

applt, te pay the costs. Mhe birds 

lawfully caught oan dreland on ar im, 


en a 


for up wareda of a month to enable 
fo recover tUhede 
a a fe 


by post. : 


Condition, & travel §64. .idd. Annotation :—Apld. Harris vr. 


They were found in applt.’s possession in a 
wild & terrifled state on Jan. 15, 1019 :— 
Held: the magistrate was justified in taking 
into consideration all the circumstances of 
the case, including the condition of the birds 
when exposed for sale & the fact that they 
had to be kept in Ireland for some time ijn 
order to endure the journey & arrive adive, & 
also the length of the journey, in order to 
arrive at the conclusion that the birds were 
recently taken. -Hartnis or. Lreeas, [1019] 
YR. EB. 201; 88h. KB. 1082; 121 1, T. 


B17: SSI. PL. 2085 85 Te 1. R. 4865017 
Lis (s. It, $2) 4 20 Cox, C'. (*, 405, I). ar 
Lucas, 
1 


(i919; 2K. B. ead. 


Part X.--Cruelty to and Killing, Maiming, and Wounding 
Animals. 


Norte, 


The Act now in force in 


In considering 


had ty their dates & the Act ander which they were 
decided. 


568. Add. Annotaiiun : -Mentd. Gould vr. Wongh- 
o~s* i 


te mea 


PART VII, SECT. 1, SUB-SECT. 1. 


ton, {io } } kK. itm Sth, 


Detail wane 


A, Co, 61922), 86 1. 





mk ernie Bee 


ee 


: “nginnd is | &§72a. Shooting trespassing dog---No attempt to 
Protection of Annals Act, 1911 (ce. 27), as amended 


by Protection af Animaly Act (1921) Amendment 
Acta, TO82 (c. 17), & THIEL (e. P43. 
thie cameos in Seet. Poof this Part, reward should be 


drive dog away before ooting./-—A farm 
labourer shot at a dog which was trespassing 
on his master’s Jand, & wounded it. The 
dog was nat doing damage & deft. made no 
effort to drive it away before he shot it, & 
the justices fofind that shooting was not 
necessary :-~Held : he was guilty of ' cruelly 
ill-treating ’"’ the dog within Protection of 


Di ype oil a Ker RL OF AE mnerteyiit Wein wee aut ote 5 





Se senatinalee elena 


62, D. lL. R. GOL: 25 Sask. L. Ro 1: 


, 19 L. Ht. 32; [1922) 
Ve ¢ 3 WOW, RK. 3d8.--CAN, | S3t} 3 Me W. OR. 7e8&; reveg., 14 
“t ! PART VII. SECT. 1, SUB-SECT. 3. | reas ; 
St. SAtwjet undertaking obftigetion ty | PART X. SECT. 1, BUB-SECT. 1. 
Jt wae subsequent! stab. | Of aaplpeng ford & weier. -- Theo, : 
hatch ated t wreeete quteat, tlow to furnish the feed & water te upon | Me ee comtrad | Held = 
An action séaluet deft. raitray oo, | Cie shippers KNIGHT Watsoy Haxeit: | Sng NS et og fil 
ing Uo. e Canablax Paciurre Rr. co | = nt Prevention . of Crurit to 
3 CUO COATT THe Tee | hte had a oe si Be? Bask. L. 2. } Animale Act, 1h90, «. 3 ta), at he was 
Pngury wath any alkaed Dewees ae eR CARS PF MPM | nor ty a position "to exerciee control 
nm matter af apeculatian, 4K cuetatn ; hens Carrer eral Pri ee “are 
; a eric om trered m?l>oy + 2 832 them 1145 neh 
: ct hire Mav ‘ vy of ee 2 X. b R. 44 Born. 139, IND. 
i Anwar Wateox Rancaine ('o. 2. er, 
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” 


Animals Act, 1911 (c. 27), s. 1.—BARNARD v. 
Evans, [1925] 2 K. B. 794; 94 L. J. K. B. 


932; 133 L. T. 829; 89 J. P. 165; 41 = 9654, 
T. L. R. 682, D.C. 653. 
574, Add. -Distd. Barnard v. Evans, 


[1925] 2 K. B. 794, 


576. 
(1925) 2 K. B. 794. 


657. 


Add. Annotation :—Distd. Barnard v. Evans, | 656. 


Add. Annotation :—Refd. Theyer vr. Purnell, 


Vol. 
613. 


654. 


‘Animals. Cases 572a ---697, 


Add, Annofation :— Refd. R. v. Wood, Hyer p. 
Farwoll (1918), 87 L. J. K. B. ana, 


Add. Citation + +26 Cux, C. G. 118. 


ddd. Annotation: -Refd, Nye r. 
(HIS), 87 L. J. K. RB. 590. 


Add, Annatation : - Consd. Horton ¢. Gwynne, 


Niblett 


[1921] 2K. B. 6et. 


Add. Annotation :-—~Refd. Nye ov. Niblett 
(lis), st L. 7. RK. B. ape. 

Part Xl—Diseased Animals. 
Hywienic Laundry Co, 1023) © K. OR. 
Ast, 


[1918] 2 K. B. 333. 
659. 
664. 


Add. Citation :--88 1. J. K. B, 263. 
Add, Annotation :--Refd. Phillips v. Britannia. | 


Nove.—It has been found desirable to add the following Part : 


Part X!l—Breeding of Animals. 


Statutory control—Horse breeding.) —Sce Horse 


Breeding Act, 1918 (ec. 13). 


Hire of stallion’s services -- Right of lien on mare 


animals comdition.|---Held > the mas- 
ters want of knowledge was no defence, 
AE LAREN «. Serr, (P9238) 8. Oo G1) 
M1, -SCOT. 


PART X. SECT. 1, SUB-SECT. 2. 

sd. Currving cranes by train - 
th cyes stitched up.) -Held: acouned 
had comuiltted no offence under Pre- 
vention of Cruelty to Animals Act, 
S90, w. 3, cl Ob), for the cruelty was 
caused by the persons whe stitehed up 
the eyes K not by the manner or 
position in whieh the birds were 
carried in the train. - Roo. Patan 
Maren Sarkar (1017), 1. 1. 2. 44 Bom, 
644,.-- IND 


PART X. SECT. 1, SUB-SECT. ~. 

st. (‘ummitment for triol for aver- 
dricing—Juriadiction of one jitatice.} - 
I. & NFLAON (1916), 28 Can. Crim. 
(aa, 270,---CAN. 


PART XJ. SECT. 1. 


662 vi. -—--—.)--A contract for the 
sale of animals affected with a run- 
tagious or infectious diseases is an 
offence against R. 8. C. 1906 (¢, 75}, 
a. 38, whelber or not the acer knows 
that the animals a 
Nv, SNOOK, [1DTA} 2 WL. OW. 
314: 40D. L. BR. 433.--CAN, 

662 vil. -~ .}—-On @ sale without 

_ of an anhaal Known bo vie 
to be affected with a crrtain 


tone Alumac thare ig po comman- 


law duty the seller to warn 
wkill & k _ in the treat- 
ment _ the diacase in question 
common in the neighbourhood, 


the buyer knows that the animal is 
_ fram some complaint, al- 
( the particular natare ig! a 
yer refuses to compicte 
until be hes iad the aiinal fn 
wentesion « certain time. 
The Animal Contagious Diseases Act, 


: 


— 


ee ane 


ary te rina: 


697. Add. Annotation : 
ve. Cirifilths, (Wen ] PR. BB. aad. 


Generally, Mentd, kK 


-~For expense of covering. --See or 


volume, po 257, No. dad, 
Increase in animals: Who entitled § to.: 


K. S.C. 1906 (c. 75), does not give a 
right of action to a buyer of animale 
who suffers danige from a ele whieh 
ts iMegal under that Aet | O'MpAanEeS 
®, SWARTZ, [EER SO WL OW. OR ts. 
CAN. 


662 viii. - ---.}) In view of Order 
In Council authorised vader os. &sk 
exempting tuberculosis from the effect 
Of Anbual Contagious Diseases Act, 
R. 8.0, $906 (@. 75), 6. be, Teeadidicin v. 

"No, 662 VE, aide, was beld not. 

He to support a defenee of 

ale of calle: -~ Woon, Wrtiink 

& McCarriy, Lirpowe, Varcorr, (lat 
2W. WW. K. 32. - CAN, 

662 ix. --- —.) --Where animale are 
exponed for aale by a vendor & he kacwe 
that they are bufeeted with a contagious 
diseas® he is Hable fo a penally under 
Animal Contagions Diseases Act, & ff 
he effects & xale of the animale under 
such cireumstancer Che sale ia (egal & 
void. ff in addition to the breach uf 
his atatutory duty the vendor makes 


dition of the antmals & therely tn- 

& PCrwon ty nurchwee theo, the 
in an action 
for any _ damn uaa er eaae 
by him, & in any event. is eratit hed 
ig recoyer any money paid by him to 
the vendor on the ileal contract, he 


not being in part ida with 
veudor.~—-LONG v. ZLATNICK (1922), 70 
y. +n r} 3 W. W, ft, 637. 


PART XI. SECT. 2, SUB-SECT. 3. 


ak, 

A, ft 

from 
the > “Jn 
ofa 
th I hereby oa. (Ap LY 
all to in 
le of 


ee eee 


ee Cte eee eee 


mm 


ef, 
| AUS. 


original volume, pp. 282, 2935. 


my 

Wiles it can he shown (iat the 
fection vane from sane 

than wurhogge feeding "Meld: the 
onus of proviag that the chalet hu 
question Came from mane of her Kontce 


pliant. Alpines rH. 
1. 7 
CAN. 


PART Xi. SECT. 2, SUB-SECT. 5. 


Bh. Paver fo make bye fae. Pra- 
hibiting aadmiasion of rnfreted animals 
info municipality, Too provide in is 
bye-Jaw that no aniinsh  ~ with 


Pern 


hav infeetiowe or 
tee hiotrht fate the ¥ 

_ held te be beyond { poweme of a 
mnivipes coupedl ander Miasleipal Act, 
| loa Morn, OW, WT 
O40; 52D. EH. 308, CAN, 

PART XIi. 
~fovree 

ing uf 


wf ay Let a ede eee uf 

ict, VVIR + At the trish of an acon 

by a operon, who sae the owner of a 
Seat the menmtesa af the 

Hoard of Contral & Appeal under ..,. 

above Aet for wrongtu) refusal to 

af a certificate of regietration, tt 

appeared that pitt waa not 

owner but bad comtroal & 


¥ 1, 15 It. 40 


of owner uf statlum -Injury te mare de - 
Vod. Tf., po 226, enacn gy, t. 


Vol. 


FU ESTE U4 7 7B, 
yr, t, 


44s. 


ENGLISH AND Eimpme DickEst 


ARBITRATION. 


Part |-—The 


24. Add. Annotation ;—Refd. Anglo-Newfound- 

Devclopment Co. rv. K., [1920] 2 K. It. 
26. Add. Annotations : --Refd. Angla-Nowfound- 
land Levelopment Co. 7, ., [1920] 2 K. B. 
2i4. Mentd. Aypricultural Wholesale Soc. 
rt Biddulph & District Agricultural Suc., 


-.- - Verbal agreement to nt royalties— 
Amount to be settled by arbitration. - Refusal 
of grantee to arbitrate., In 1113 a patent 
was granted for ° Improvements in winches 
for Operating the rope of a duplex derrick.” 
Between the fimes of the filing af the 
provisional & complete spocifleations, the 
patentos, under oa verbal agreement, 
enteral the service of a co. engaged in 
moking windlhisses ag technical adviser & 
tr draughtsman, & the co., while the 
6 owas in their employment, made 
the patented inducers In 1010 
the patentee commenced an action against 
tie cn, mileging that it wos a term af the 
verbal ayroetient Chat, during pitt.’s service, 
the co. should have pitlL's licence to make & 
eelt windassen under the patent, at a reaaon- 
able rovalty, &, failing agreement between 
the parties, at such royalty as might be 
by arbn. Tle contended that he 
have received at least & per cont. an 
Ning price of the windlasses.  Defts, 
that they had agreod to accept « 
from pitf.:~ Meld: pitf. bad proved 
that the agreement for a Leence had beon 
made; he was entitled to a rensonnablo 
royalty; &, ag the agreement woe verbal, 
& dofts. refused to pofer the matter to arbn., 
the matter could not go to arbn. Jt wae 
directed that the matter should be referred 
to an official refores for inqulry & report 
undrr sect. 13 of the above Act.-- Priming 
vt. Doi G8.) (Grimeay), Lap. (p21), 38 
re. Y. C. 67, 
Reference under National Health Insurance 
Regulations of Insurance Commiasioners.:--- 
By an agrooment between a modical prac- 
Fon the panel & thre — 
of a county, the - 
as tmadical tevatment to jasured 


o 


tas 


& y Clause 1 the National Health 
(Medical Hoenefit) Regulations (Engtand), 
1818, were incorporated. By clause 14, 
SKCT. 2. 
i wfowranced ae 
The 
unt 
. way 
ti 
in = 
the witittes & the hee 


41. 


Submission. 


“any dispute or question arising 
the committee & the practitioner .. . relating 
to the construction of. this agreement or the 
rights & liabilities of the committee or the 
practitioner ... hereunder shall be referred 
to the Comrs.”’ By reg. 51 of the regulations, 
‘Where under the provision of these regula- 
tions or of any agrcement made between the 
committee & a practitioner ... is referred, 
or any appeal from a decision of the com- 
mittee is made to the Comrs. the Comrs. 
ahall determine such questions or aire in 
such manner as they think fit, & if in the 
opinion of the Comrs. a hearing is required 
they inay authorise any two or more of the 
Comers. to hear & determine such question 
ur appeal, & any decision of the Comrs. or 
any Ae them made under this article shall be 
final & conclusive.” A dispute having arisen 
under the agreement, the practitioner 
brought an action against the committee in 
respect. thereof, & the committee applied 
under the Act of IS89, s. 4, to atay the action : 
--Meld: the action must he stayed 
(Pickrorp, 1.4. & Sarcant, J.) upon the 
groutid that there waa a ‘ submission” to 
arbn. within the Act of 1880, x, 27 (BANKES, 
J.3.), upon the ground that under reg. 51 
a ' tribunal was constituted with 
powera for determining disputes 
practitioners & the -committee.—— 
38. CounNTY OF Devon Instr- 
ANCE Coarmrrrer, [1918] 1 K. B. 04; 
of i U.K. B. 208; 118 LL. T. 80 r 82 7. P. 
‘4 * ar A. 


Add. Annatation :-—Consd. O'Rourke v. Dar- 
bighire, (1920) A. C. S81. 


ww-w~ cone Appeal.}~-Where proceedings are 
taken out of the ordinary cursus curur, with 
the assent of the parties, the decree of the ct. 
below cannot. be regarded aa the award of 
an athitrator, so as to deprive cither party 
of the right of appeal, unleas there has been 
an attempt to give the ct. a jurisdiction 
which it does not possess, or unless the pro- 
cedium has been ao violently strained aa to 
be put entirely out of ite course.~--PIBANT v. 
A 4. FOR greta (ST+}, LR. 6 PLC. 
; 


L. Y. T67: : Statt L. T. 140; 
Ware y ~~ ek B. ois, 


te the I. b Tt. $2 AY. 525.---IND, 

x i+ seth, An 
.. . 

om that in the 

iu 
thet 
= of 
fram & 


2 
-o ke 
as 
eo 


doves” ¢ ayy 
rues Mga 


53a. 
66. 
71. 


Tia. 


78. 


80. 


iar "an }e-BOENTON v. RICHARDSON, No. 
Wa, post. 
Add. Annotition :-—Consd. Richardsons & 


Bradley v. Bernhard, [1925] 2 K. B. 121. 


Add. Annotations :—Apld. Boynton. v. 
Richardson (1924), 69 Sol. Jo. 107. Refd. 
Brightman v. Tate, [1019] 1 K. B. 463. 
Surveyor’s certificate—-Valuation of timber- - 
Liability for ne |——A firm of sur- 
veyors was appointed jointly by the parties 
to a contract for the sale of certain growing 
timber, to valne the timber. the vendor 
subsequently commenced proceedings against 
the surve for damages for negligence in 

ect of their valuation of the timber :-—~ 
Held: the surveyors were in the position of 
quasi-arbitrators, & the action failed.-:-- 
ao v. RICHARDSON (1924), 69 Sol. Jo. 
Add. Annotations :—Refd., Re Badische Co., 
Bayer Oo., ete., [1921] 2 Ch. 381. Mentd. 
Lebeaupin v, Crispin, [1920] 2 K. B. 714. 
Add. Annotations :-—Refd. Fried Krupp Akt. 
v. Orconera Iron Ore Co. (1919), 88 L. 0. Ch. 
304; Re Badische Co., Bayer Co., efc., (102) } 
2 Oh. 331. Montd. Guaranty Trust Co. of 
New York v. Hannay, [1918] 2 K. B. 623; 
Central Indja Mining Co. v. Soc. Coloninle 
Anversoise, [1920] 1 K. 8. 758; Larrinaga 
v. Soc. Franco-Americaine des Phosphates de 
Medulla (1922), 38 T. L. R. 739. 


435a, ~——.J/——By a contract made between an 


Italian buyer & English sellers it was pro- 
vided as follows: “ Any dispute arising out. 
of this contract to be settled by arbn. in 
London in the usual way.” A dispute 
having arisen between the parties, defts. 
appointed M. as their arbitrator. Vitf. 
having failed to appoint an arbitrator after 
due notice given, M. made an award in 
favour of dofts., & defts. thereupon counter- 


146, 


v. Northern Axsce., (P02) AOC. Urn, 


147, 


| 1478, 


Vol. IL—Arbitration. Cases 58a—147a. 


claimed to enforce the award :---Held : (1) the 
words ‘*' to be settled by arbn. in London in 
the usual way’’ meant the way in which 
disputes arising as to the particular com- 
modity were settled in London, & there waa 
ample evidence that the dispute had been 
settled “in the usual way '’; (2) any objec- 
tion to the award upon the ground of irregu- 
larity or misconduct on the part of the 
arbitratar could only be teken by motion 
to set aside or remit the award, & pltl. 
having failed to move within the Hmited 
time, his remedy in that respect had lapaed.---- 
ScRIMAGLIO v. THORNETT & bean (1024), 131 
I. T. 1743; 40 I. 3, Re 8205) 68 Sal. fo. 
6380; 29 Com, Cas. 175, CL A, 


Add. Annotations : -Consd, Woodall +. Puarl 
Assee., [LQIO) LK. 3B. 503. Distd. Macnura 
Refd. 
Sanderson v. Armowe (1022), 01 0. 0, PoC, 187 


Add, Annotation : -Consd. Macaura te. North- 
ern Aassce,, [1025] A.C. OM. 


wee ~ En a proporal for insurance 
baccident the intending assured stated 
occupation & signed a declaration Ghat 
answers to 
true, & that he 
should be 
hin & thei 
to the teruia 
to aceept, The eis 
& declaration ° which 
warranted to be true it 
basis of this contract 
as incorporated herein 
misrepresentation, or 
in such written proposal A. ; _ fill 
ipso fucto render this policy null & void "5 & 
it provided that it was a condition precedent 
to the recovery of any sum under the paticy 
that the conditions indomad therean Sot! 


that the 


of the betwen 


the 2 - 

& declaration 

I shall bo the 
dc considerad 


of fret 


the compensation determined by refer- 
e to three named persons 

“ valuera”? to the subnilasion ; 
decision was to be binding & 
cluaive on both partion & not subject 
appeal; they could view the pro- 
perty & call such witnosdes & take such 
evidence, on oath or otherwise, as they, 
or @ tiajority of them, might think 
proper; & wither party could have o 
representative present at the virw 
or taking of evidenve, but bis failure 
to at for any reason would not 
oneet the valiaity va ret gene 

2 agreement did not pro 
for # judicial arbn. but for a valuation 


Biss oh tere i tet tt 

(2014), Pgs C. R. 409.--CAK. 
ni, &.P. Inwie vo, Camenet 
G, L. R. 48.—OAN. : 


PART I. SECT. 4. 

Vi, -——J—The selection of 
— be referred to 
mot © 2 ot private 

Cyuernt (1993), 1 
aM = : ° 


we. Téahility for d amount of 


oan. 


for 


R. N. 


of amount of lose should be 
avewe-- © arbor, Buch arbn, to be a 
condition precedent tu any 


did not agree upon the 
amount clalned & that undor the con 
ditions of the pulley (hey did — 
mlmit their Wabhillty : detd: 

of action wus that it might 


that the 


—r 


right or wrong, & jit was only in tht 
f that quesiios 
the ca, that ft 

..-- . , (0 wtertaln the 

the Jows hy arbn.-- 

Brine Dowwions 
7 (LU22), i. hi It. 47 


of 


® coutreet may inscrt R 
_ then to refer all fature 
disputes, either in the carrying out 


of the contract or if reapaot of a breach 
tt, to arbn., & ono party to such a 
peg by averriug that the 
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& Son 0. ARM 
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Ketson. | 
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Cases 147a—165a. 


be atrictly ohserved. Condition 8 provided 
that the policy might be renewed from year 
to year but only upon condition that nothing 
had happened to increase: the risk, & if the 
rink was ineroaned by (inler alia) the assured 
enyaving ino some other occupation, then 
unless notice in writing of such increased 
tink in given to the co... . & any extra 
premium that may be required paid... the 
policy in void & no claim can be made.’ 
By condition Ff, “Ef any question shall 
arise’ touching this policy or the liability of 
the co. thereunder or the extent or nature 
Of such Jinbility or otherwise howsoever in 
connection herewith then the assured a& all 
persons claiming through the assured may 
refer & shail be bound, if the co. shadb so 
require, to refer the same to arbn. by one 
arbitrator to be nyreed on or in default) of 
qgrertaent by two arbitrators A their umpire 
under the Act of PRX. . Aone person shall 
be entitled to bring orto maintain any action 
or proceeding on this polices except for the 
sine awarded under sneh arb’ During 
the currency of the poliey the assured was 
hill! by oan accident. The co. denied 
hability on the poliey on the ground that the 
asstired either had amisstated his occupation 
in the proposal, or, if not, had changed his 
oovnpation for one involving imereased risk 
ef which notice ag required dy condition 
S hed not been given to tteco., & contended 
that the policy wake therefore void, & they 
required the dispute to be referred ta arbn. 
under condition Pt. In an action on the 
pols 2 Meld > (hb) upon the ce. reciting 
tba. condition Pt made the obtaining: of an 
award wo condition ae fo a night of 
HetOn SS (2) fhe co. by relying on the ferms 
ef the potiey which rendered it vold in certain 
events dad not thereby repudiate the policy 
axon binding contract between the parties, 
& Wereentitied te rely upon the arbn. clause 
as oo defence to the action. © WooODALE Pr. 
VhCa,, PUT POR. RL Sos: 

SMO OSL ON. BB. Tot 401. 'T. 50 3 SUI, P 
a Sol, da, Cas. 247 


Ai 
me dm he C2) sere Asse, 
AC 6 
original volurne, p. 356, No. 298, 
153. Annofulions: -Mentd. Croft 7. Blav 
LUit 2 Oh. B45 Cole or. Kelly, [Ln20] 5 


RO. 1065 Re Laods & Batley Breweries & 
Bradbury ov. Urinble 

GAS, 
-4e do (1) Refd. Jonea vo 
bh [A242 KB. 
Artnour 


Steam | 
a fo 42) Refd. 
J. }. t’, Ley, 


Add, A Consd. v. 
& Peat 1K. B. ono, 
164a. a By two contracts made in 


“rom reaps. a large 


EnauisH AND Emprre Dicest ScPPLEMENT. 


“such reference shall be claimed in | 
within three days after the goods have been 
landed.’”’ It was also provided that the 
award in writing of any two arbitrators should 
be conclusive & binding on all parties, subject 
to the right of appeal. The goods arrived in 
England, & were not examined at the port 
of landing, but were sold by appit. to sub- 
purchasers. More than three days after the 
youds had been landed applt. wrote to resps. 
complaining that the goods were of inferior 
quality, & some time later he wrote a letter 
claiming a reference to arbn. Resps. did 
not then take the objection that the claim 
was out of time, but signed a submission to 
arbn. in respect of each contract... At the 
reference resps. took the points that applt.’s 
claim was out of time, & that the goods should 
have been examined at the port of. landing. 
The arbitrators awarded “that the buver 
was out of time in examining & making claim 
on the goods, & also in claiming arbn., & 
that therefore his case fails.” The buyer 
took no steps to set. aside the awards, but 
nearly two years Jater Drought an action 
claiming damages for breach of contract :—- 
Held; the awards were a bar to the action.-— 
AYSCOUGIH TY, SHRED THOMSON & CO, (1024), 93 
In J. KB. 9243 181 LT. 610; 40 T. 1 §. 
707 3; 80 Com. Cas. 23, He Tas affg. (1923), 02 
wd. KB. B78, OL A, 


Distd. Pinnock vr. Lewis & Pea (1923) ) 


out, 


165a. Arbitrator to be appointed within limited 
time. A ship was chartered for a voyage 
from Reto TH. with a fall cargo of linseed. 
The charterparty provided for the reference 
of all disputes to the final arbitrament of two 
arbitrators, one to be appointed by each of 
the partios, with power to appoint an umpire, 
& the elause continued: ‘* Any claim must 
be nuwle in writing & claimants’ arbitrator 
appointed within three menths of final 
discharge, & where this provision is not com- 
plied with the claim shall be deemed to be 
Waived & absolutely barred.” After the 
arrival of the ship at H. the charterers 
brought an action against the shipowners in 
respect of damage alleged to have been 
eccasioned to a part of the linseed during the 
voyage by reason uf the unseawurthiness of 
the ship at the commencement af the voyage, 
The shipowners pleaded that the chartcrers 
failed to appoint their arbitrator within 
three motiths of the discharge of the ship & 
that by reason thereof the action was not 
maintainable, & by order of the ct., the 
question whether the claim in the action was 
barred by the arbn. clause was tried as a 
preliminary question of law :— eld: (1) the 
arbn. clause was not open te objection on the 
xround that it ousted the juriadiction of the 
¢t.3 (2) inasmuch as the claim in the action 
was founded upon a breach of the implied 


— Sresh Egy The condition of seaworthiness, there being in 

in Case of any tu the the charterpart y no express provision relating 

| OF the aoe te unseaworthiness, the shipowners were not 

referred to provided ** "to the benefit of the term in the 

fer im which a 
SO a cesta! As as the rules to 
fit ek t. ou f tie &, ; 
W919), LL LOR tncate $34--IND. rule ofthe mesons Poul ame Sa 
Ht ae ae on 


~erotee 


dismdaecd.——LEVES 
not {188i} Apo. DD. 76. --#, 
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clause restricti 
action could be 


the time within which the 
rought, & consequently the 


claim was not barred by the arbn. clause.-— 
ATLANTIC SHIPPING & TRADING (Co. 
DreyFus (L.) & Co., [1922] 2 A. C. 250; 91 
L. J. K. B. 513; 1271. T. 41); ss 0.4, BR. 


vv 


5343 86 Sol. Jo. 437; 15 Asp. M. 1. C. 566; 


27 Com. Cas. 311, H. L.; varying S.C. sub 
nom. DrEyrus & Co. v. ATLANTIC SULPPING 
& TrRaDInG Co. (1921), 87 T. L. RR. 417, CA. 


‘tons :-—~d 8 to ql) Diatd. & Expid. (izarnikhow ev. Roth, 


Schmidt, [122] 2 


Tho Christel Vinnen, [1424] P. 61. 


165b. ———.}—A charterparty contained a clause 


R. Ae tu (2) Distd 
Compagnio Farness (France), {1922} 2K. DB. 797: 
vr. Lewis & Poat, (1923) 1 K. B. 690, 


. Ford v. 
Pinnock 


Generally, Mentd. 


% 


165¢. --- -. 


providing that all disputes arising out of the 
contract should be referred to arbn., the 
claimants’ arbitrator to be appointed within 
wu time therein limited, & if he was not su 
appointed the claim was to be deemed to be 
waived & absolutely barred. Loss to cargo 
was suffered owing to the ship's unscaworthi- 
ness. The cargo owners claimed damages & 
went to arbn., but did not appoint. their 
arbitrator within the time Jimited. An 
award was inade in their favour, the ship- 
owners not appearing + Held: although the 
loss Was caused by unseaworthiness, &. Conse- 
quently, the above clause could not have 
been set up by the shipowners, the cargo 
owners were entitled in virtue of the clause 
to go to arbn., but only in accordance with 
its terms, & as they bad not complied with 
those turms the arbitrator had no jurisdietion 
to make the award.—-FPorp (EE) & Co. er, 
COMPAGNIE Furness (BERANCE), (E922 ] 2 
k. 3. TUG ; OL L.. ds IK. H. SN 3 12s I. ie 
256; 16 Asp. M. 1. C. 102, 2. 

Pitfs. bouht from defts. a quantity 
of ast African copra cake to be of fair 
average quality, sound delivered. ‘Phe con- 
tract provided that ‘the goods are not 
warratted free from defect rendering game 
unmerchantable, which would not be ap- 
parent on reasonable examination 5 that any 
disputes arising out of the coutract should 
be settled by arbn.; & that notice of arbn. 
should be wiven & the arbitrator notinated 
in writing not later than fourteen days, after 
the final disebarge of the vessel. Pitts. resold 
the copra cake to KB. & Co, who resold it to 
dealers, & they in turn resold it to farmers, 
wha used it for feeding cattle. The cattle 
fed on the cake became if, & it was then 
found on analysis that) the cake contained 
an admixture of castor beans in so large a 
preportion as to make it poiscengug. Cl 
were then made by the vatious buyers ag. 
their sellers & by pltfs. against defts. an sor 


ae the nuischief was discovered, but this w 

after the expiration of fourteen days from 
the final discharge 
claimed arbn., 
whom the matter came held that he had no 


ze af the vessel Pitfs. 
but the arbitratur befory 


-AUD 
not, conatraction of the 
f jorisdictaun over ut 

mot. by it; he eannnt | 
‘ : mw to whieh the ¢ in 
partics ed te give bins jurindietion, | 
nor can he deprive the ot. of the right | 
& daty of determiniag the iimit« 


furiediction. —-Law re. City or 
Mae“ 47 0. L. 


oO. WLN. i ner: -- Held: 


of 


such a 
the 


238a. ‘* All loss.'’: 


Lardecsbeab aren , 
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juriadiction, ag notice of arbn. was not given 
nor the arbitrator nominated in time. Un 
an action by pitts. claiming damages, it was 
found that. it was within the contemplation 
vf the parties that the copra cake would be 
used for cattle food & nothing alse: - eld : 
the presence of the arbn. clause was vet in 
iiselt a bar to the action. nor was the award, 
Which dealt’ merely with the arbitrator's 
Jurisdiction & not with the clan. - Pinnock 
Brormerns re. Lewin & Prat. brn, (any tl 
K. B. 60, 82 LL. WK. OB 8a P20 2 TE 
820; 307M LL. Ro. 2h; 67 Sol, do. Gol; 2s 
Com. Car. 210, 

fefion :) Distd. Ayscough @. Sheod Thorson Cieedy, os 


L. J. RK. OB. gtd. 
234. Add. Cifatiun : 


2 Hadsam'sa BOO. dhed, 100, 
Add. Annolation: -Consd. Be Nott & Crardill 
Corpn,, (EVES) 2 BW. OB. badd, 

In an action in’ Manitoba 
avainst building contractors Co recayer sums 
improperly paid to them under a contract, 
& for damages, a pudgutent by corpent was 
entered whereby ib was provided (nailer alia) 
that pltf. should recover, antomg: olen sums, 
“All loss fo pif by reason of defuetive 
Workmiunship & materiala’ & that there 
Showld de set olf nycuitet Che sums recovered 
by pit! the fur value of the work done & 
Mmatemala provided at fair coutractars prices. 
The judgment provided turther that Che suis 
to be debited A ereditedd were fa he deter 
Tnined by two appraisers, & Chat any mutter 
upon which they differed was te be referred 
to aimed unipire whose decision Chercon 
was to be final; & that the Manmtoba 
Arbn. Act should not apply.  Defta. neoved 
tonet anideor varvan award made: lteld: 
(FL) tunder the words oad) dows there was 
jurindietion fo award to pith net only 
suns aetunally expended at the date of the’ 
award, but alae a ost cstimaterd ag heimg 
hecespary toouiake poud the defects; (2) the 
award bebe within the purieda tion conterred 
hy thee stebauisston, AC there beim ne error 
apparent on itp dace, af could net be ques 
tioned either on the faels ove om the few. 


AG. bai MANEbam e KRieny, [Ewoly | 
ALJ. ins Gb bb bP. goby baa bP. 
Th); Sa TL. Bes ©. 


ate (2) Gonsd. beelantiin Goveragment ¢ 


Jranid Prev feryonaye vit GC’, LEU BRO ae, 


240. 


205. 
263. 


PART 1}. SECT. 6, SUB-SECT. 7..-A. | PART 1. SECT. 6, SUB-SECT. 7. 


Ndd. Annolatwons Refd. fle Boks & Peters, 
Rushton, {EaIoy | Rab aed. 

ddd. Annotation: -Consd. Czarnikhow vr, Roth, 
Schinidt, (iw wR 47S, 

‘tdd. Annolutions: Consd. Cearnthow 1 
Roth, Schaudt, (ze; 2 8 s7e; Hallen 
tr, Spaeth, (e25, AOC. GNt, Expld. Cavern 
r, Canadian Pacifie Ry. 629), PSG DP. T7. 
Refd. Woodall vr. Pearl Asec., (AGI) PD RD. 
ais. Atlantic Shippang & Trading Co. r. 
Dreyfus, [P9227 2 A. L250. Mentd. Hill er. 
South Staffordshire My. (1805), 12 1. T.8. 


* Aiden opt gt 2. ON. 
D. «. 8. APF. 


PART I. SECT. 7. 
ri, )  fiygergag oo MeN DE a 
ws, [824,40 1. dus, CAN 


wr Lbees 4 
PART !, SECT. &. 
3 vii. .f An 
fifer @ Biageutar fer athens 
duty ata BnoWasitene Bgateontsy or, Pashae 
fell within © gyavg Roccnsirar tus), DF. ba HK, 


109 


+ $2 Cele, $53. END, 


Cases 2050-—-356. 


278, 
288. 
200 


302. 


305 


Action on charterparty.}—ATLAN- 
tic Siurvinga & Trapving Oo, v. Dreyruse (L.) 
& Co., No. 1654, anie. 
Add, Annotation :-—Refd. Ozarnikow v. Roth, 
Schmidt, [1022] 2 K. BH. 478. 
Add. Annolation ;---Retd. Sanderson v. 
Armour (122), 91 L. J. P.O. 167. 
Add. Annotations +--Apld. Woodall v. Pearl 
Asace., (1V10)1 K. B. 598. Consd. Czarnikow 
", Hoth, Schmidt, [1922}2 K.B. 478. Apld. 
Hallen vo Spaeth, [1923] A. ©. 684. Expld. 
Caven r. Canadian Pacitle By. (1025), 133 
1. 'T. 774. Befd. Hill v. South Staffordshire 
Ry. (1805), 12 L. T. 63; Atlantic Shi ping & 
Trading Co. v. Dreyfus, (19223) 2 A. c 250. 
Add. Annotafion :—-As to (1) Folld, Pailin v, 
Northern Employers Mutual Indemnity Co., 
piGZ5)2 K. BT. 
Add. Annotation : --As lo (2) Consd. Re Nott 
& Cardiff Corpn., (1018) 2 K. B. 146, 


305a. Provision for fixing valuation of buildings by 


reference to arbitration.| --Applt. let an 
estate to vale for a term of ten years, & 
covenanted that at the end of the term he 
would) purchase “by valuation buildings 
erected by the lessee,” with a reference to 
urbn. if the porns were unable to agree the 
Valuation. esp. covenanted not to transfer 
without the written 
of applt.; but, in breach of that 
» he sub-leased for the entire term, 

bejng similar covenants in the 
At the ond of the term applt. having 


306. 
307. 


816a. Petition of right.|—(1) Where a 


830. 


343. 


Add. Annotation : —- Gener 


Engzuisu anp Emprme Dicxesr 


arbn. :—Held: the action failed,-since wpon 
the true constraction of spplt,'s covenant 
resp. could not recover in absexivce of an 
agreement, or an award, as to the amount of 
the valuation.—HaLLen v.- Sparta, [1923] 
A. O. 684; 02 L. J. P.O. 181; 129 L. T. 
803, P. OC. . 
Add. Annotation :—Mentd. Blackburn Bobbin 
Co. v. Allen, (1918] 1 K. B. 540. | 
Mentd. Mo- 
yiarty vv. {1921} 1 


ally, 
e Regenta’ Garage Co., 


B. 423 : 
een ot 
right, founded on a contract with eas 
which contains a written agreement to submit 
differences to arbn., hag been filed in the High 
Ct. of Justice, proceedings in the petition 
may in a proper case be stayed under the 
Act of 1880, 8. 4. (2) The granting of the 
Hing fiat is not a step in the proceedings 
within that sect. ; 
Held: (8) as the matters in dispute in- 
cluded an important constitutional question 
the proceedings in the petition ought not 
to be stayed..—ANGLO-NEWFOUNDLAND DE- 
VELOPMENT Co, v. R., [1920] 2 K. B. 214; 
89 L. J. K. B. 670; 122 L. T. 7381; 84 0. BP, 
121; 14 Asp. M. L. C. 684, ©. A. ~ 
i ~ds to (1) Refd. Ruffy-Arnell, eto. Co. v. R., 


Add. Annotations :—~—Montd. Mortimer v. 
Beckett, (1920] 1 Ch. 571; Pro ty v. 
Lloyds’ Bank (1923), 30 'T. L. BR. 372. 

Add. Annotation :---Mentd. Blackburn Bobbin 


resumed — Bued him to Vo. v. Allen, [1018] 1 K. B. 540. 
the value of buildings erected by the 855. Add. Annotation :--Mentd. R. v. Leman 
mes There had been no > >? Police Station Inspector, Ea yp. 
wa to the amount of the valuation, no Venicoff, [1020] 8 kh. B. 72. 
PART 1. GKCT. 0, SUB-SECT. 1 to refer ta & the Iuferoned nyoessar 
» ;: : y to a ; 
Ve wee Neferrner af dinaput cutrt, } 6 oftheabuve Act fa nore eadily drawu by reason of the 
ondttions ta of aa relationship betavcen the arbitrator 
7 ne tbe reference to arba. by & one of the oontraating partics.—- 
ont sing tied tt ta arbn. & the to any praceodings tn Law ¢. Orry or TorRonro (1920), 47 
of an ; - if an O. i. BR. 2535 18 O. W.N. 58. ~ CAN, 
eee ta any rlEht uf acttin on fur ot ae 
witoy, X& Pequiring The aetlon fa be, wuss dmisiun of 
wolf foreign cis a aubnisaton within a. 6, PART I. SECT. 10, 8UB-SECT. 6.--D. 


PART 1. SECT. 0, SUB-SECT. 2. 


re, NATIONAL | 


» OF CAN UDA, [192S) 3 WL. OW. OR. 


N. 4G. dso MZ | = CAN, 


dl 


PART J. SECT. 10, SUB-SECT. 8. 


kh, Ciredy question one of hine.}-—- 

the question should deter- 

in the courve of the action iteelf. 

GRAHAM vr, Provmenr Lire As- 
m Co., (1922) N. 2. LL. RB. 


Cheol on eae Hail }—An {mportant 
FOOT da H. we ’ B muib EE paren 
in contravention of an tion of law avotved, the ¢t. in 
, the et hee a dineretion, to ia ge oe * discretion, 
af an ation pee ONT: t Auwy, Navy & GaeNecra. 
the @hould not be aoe LR. ; 
rene oct as | " 
CAN. Te .-~IND. he R. 47 
vd. PART I. SECT. 10, SUB-OEOCT. 6.~--C. ok. nae 
& f notion —_ Ww | - 
by pI, The | ee that & to retor atten in 
tthe ues en involved which should be tried iu an 
mA of art : action. Motion —~Heag wv. 
oe™™ {a aetws.? BaLrasy Comps, (1919) £1. BR. 303,— 
Po “ come bin for paRT 1. SECT. 16, SUB-AECT.0.—5. 
rh : tepentie: 
“ ‘ ie rot a cpntenct deft, applied 
in he 
» bo hed af 
oP ma tevees Of 2 
iL im. CAN, 
PART 1. SECT. 20, SUB-GECT. 3. --C. was with @uty defta. to Segpeedians | 


af. 


- Matters in dispute including 


| important con- 
stitutional questi 


a aes ANGYo-} 
Co. v. R., No. 


$80. ddd. Annotation :—Consd. Smith v. Martin, 
{1925} 1K. B. 746. : 

402a. Sumntons for discovery.;—A party to a 
written contract containing an agreement to 
refer disputes to arbn. was sued for breach 
of the contract. He was unaware that the 
contract contained an agreement to rofer. 
Pitis. in the action took out a summons for 
discovery. Deft. asked fur discovery also, 
& an order for mutual discovery was made. 
He then became aware of the agreement to 
refer & applied for a stay of proceedings in 
the action :—Held: he had taken a step in 
the ings within the Act of 1889, 5. 4, 
& therefore was not entitled to a stay.- - 

Parken, Gaines & Co. r. ‘Turpin, [19138] 1 


Vol. .—Arbitration. Cases 379a. 


BK. B. 368; 87 L. J. K. 2B. 857; 118 1. YT. 
340; 62 Sol. Jo. $31, D.C. 


408a. Granting of flat—Petilion of right.” . 


v. R., No. dita, ante. 

Add. Annotation >—Mentd. Prosperity — ev. 
Lioyds Bank (1923), 39 'T. L. R. 372. 

Add. Annotation: —Mentd, Hoguth Shipping 
Co. tv. Blyth, Greene, Jourdain, igi ty] 2 
K. B. 584. 

Add. Annotation: -Mentd. Blackburn Bobbin 
Co. ¢. Allen, [LUIS] } KR. B. G40. 

Add. Annotation : -- Mentd, Saniuel eo. Duniaa, 
[1924] A. CL 491. 

Add. Annotution --- Reid. Re Cogstad & New- 
gum, (1921) 1 KK. 2B. 87. 

Add. Annotation :-~Mentd. Hoarth Sunpias 
Co. tw. Blyth, Greene, Jourdain, [1017] 2 
K. B. 534, 


413. 
419. 


420. 
442, 
603. 
521. 


Part {1—The Arbitrators and Umpire. 


627. After this casc insert, “ Sec, nor, Administra- 
tion of Justice Act, 1920 (c. 81), 8. 16.” 
620. Add. Annotation:-~-As io (3) Distd. Ie 
Bjornstad & Quse Shipping Co., [1021] Z 
kK. B. 673. 
Discretion of court to refuse to appoint 
except upon terms.}-—On an application 
under the Act of 1880, s. 5, to appoint an 
‘arbitrator the ct. has a discretion & muy 
in @ proper case refuse to make an appoint- 
ment except upon terms. . 
A contract between British shipbuilders 


620a. 





foreign shipowners for the building & pur- | 630a. 


chase of certain ships contained a 

referring disputes & differences to the de- | 
cision of a single arbitrator in accordance | 
with the Arbn. Act. Disputes having arisen | 
the foreign firm duly gave notice to the British 
shipbuilders.to appoint an arbitrator, &, on | 
their refusal to do 96, applied to the ct. under | 


2 


sect. 5 of the Act to appoint an arbitrator :-- 
Held: in the case of an application for arbn. 


to or refusing the application, & in the former 
case the et. could nfineh any reasonable 
such as making anooorder for 
. , for the costa of the proceedings, fo 
we yranting of the application. - de Baotn- 
reiuna Co. | iM2b} 2 WL, 
WNATAD OS. OUSK SHIDE 
Co, VL. 2. KB TT WL a TP. 663 5 
To. 2. 686: 68 Sol Je. T5435 8O Com. Cr 
\4, t. Ne 


630. <dd. Annolalian: Folld.  Richardsons 

t. Bernhard, (1025) 2 KOR. bot. 

See wet for 

of goods was entend inte betweer 
seller, & B., who, no far as appeared frour the 
contract, were the bayers. Tho contract 
contained an arbn. clause, The ; 
livered in’ pursuance of the con 
despatched to a foruign firm, who ¢ 
of their quality. Thereupon tho 
fiom & #., who said they had merely acted 
as ayvents for that firm, claimed to have the 


by a foreigner residing out of the jurisdiction | dispute as to the quality of the qouda 
the ct. an absolute discretion in to arbn. 1., while willing to go 
Held; the matture in of ga 
outside the arbn. ‘ ib or taken a pe 
refused.— Hoga v. BELFAST step in the sult docs not ot the i 
21. R. 305.~--IR. tuking ui step in the ig 8) “AE 
fe. ——.}-— The cts re within Arty. Act, ». 14, ere i er Ca meres Cea 
° ’ au : M 2 as « pbaee¥, * * * 
( the bic Ng Mea to an vs. Gorinam Byorica (1926), I. i, 1. SECT. 1, BUB-SECT, 2 
to refor questions that may 47 Caic. €11.-—IND, rene ore as 
Detween them tu a domeatse fordm am ; 
rather than the ordinury otx,, when be from moving ae we 
i v), ST 4. 
in wide for an : 
ge 


+ 11918) 27 W. W. OR 


werted an ordor for security far Goats.—- 


>, + f 45 CS 
Heaven & Boxy | OL igox ; Pot an af a Sof 
PART I. SECT. 10, 7. CAN. ; hit 
After appearance ou uf 
age Pie matie ? if on & aurimone for eae 
aT ae I. SECT. 1. BUB-SECT. 
Ouaerin, (1981) ¥. LOR. 642. con ss sar Soir bee 
ach ae oP for 3 I. A party $4 an art. ary 
ony, 3 7 vm e ou. @ - 
ire ' 1 SECT. a3, * 1..-B, - 
(tig) « We x nbn by Crusen tn ANT¥ OF (OGTR. 
- fh ——«)}- An a for dom ; 


31) 


Cases 6300 ---862. 


arbn. as between himself & K., refused to 
assent to an arbn. to which the foreign firm 
were parties, ranintaining that he had sold 
to Tt, as principals. Ht. & the foreign firm 
then took out a suminuns for the appolatment 
of un arbitrator pursuant to the Act of 1889, 
5: - Held: it being in dispute whether 
‘Was & submission between LB. on the 
hand & RR. & the foreign firm on the 
ather, there was nu ‘matter '' pending in 
the dfigh (Ct, as between those partics ; 
therefore an appeal frome an order for the 
appointment of an arbitrator warn not in a 
matter of practice & procodure within KR S.C, 
Grd. 54, nr. 23, &s, consequently, it lay not to 
the Ct. of Appeal, but to the Div. Ct.-— 
RieHarnsens & Brattey & Co. 7. BERN- 
HAKO, ((25} 2K. BB Ie); OF LL, J. bs. B. 
13. M. 244. D.C. 


Part Hl—The 


816a. Act of 1889, 8. 2, Sched. I. (f} -- Against 
Crown ‘ Subject to any legal objection.’’; - . 
(ft) ln an arba. for the determination of 
disputes under a contract between the 
Shipping Controller on behalf of Hts Majesty 
& anether party, the arbitrators or umpire 
no jurisdiction under Sched. | (f), in- 
“iam sect. 2 of the above Act, or 
, to require the Shipping Controller 
disovery of the documents in his 
nar power relating to (he matters in 
qneation. (2) In Sched. 1 (f/f), incorporated 
insert. 2 of the above Act, the words " 
to any legal objection ? apply to all the s 
quent provisions of the clause, including not 
only the provision that the parties shall pro- 
duce before the arbitrators or umpire all books, 
ete. within their possession or power, but 
alse the provision that the parties shall "deo 
all other things: which... the arbitrators or 
-Ke Societe Les 


ta 


UtUpire Tey Peqdne." 
APFRETEC US Recnis & SHtireina  Con- 


TROLLBER, [PURER ARB. tos sah num. Soumereé 
L&kS AFPRETEURS REUNIS r. SHIpeIng Con- 
TROLERR, OL. GK. BO St2 5 124 0. TT. 727 ; 
O7T. L. It. 460, DL, 

Adele (2) Redd, Kareell ec Thuber Operatom & 

in, eK. 202. 

very against the Crown generally, sce 
Discovieny, Vol AVIEL, p. 60. 


817. idd. Annutations >: -Consd. Re Soc, lea Affre- | 


EnGuisuH AND Emprre Digest SupPLEMENT. 


633. Add. Annotation :—Mentd. Dibble v. Wilts 


& Somerset Farmers, [1923] 1 Ch. 342. 


Add. Annotations: — Mentd. A.-G. for 
Manitoba v. Kelly, [1922] 1 A. C. 268; 
Kelantan Government v. Duff Development 
(y., [1923] A. C. 395. 


Add. Annotation :—Mentd, Samuel v,. Dumas, 
(1u24] A. C. 431. 


Add, Annotation : --Refd. Royal Commission 
on Sugar Supply v. Kwik-Hoo-Tong Trading 
Soc. (1922), 38 T. L. BR. 684, 
Add, Annotation :—Retd. Boynton v. Richard: 
son (1924), 69 Sol. Jo. 107. 


Add. Annotations :—Aa to (1) Refd. Bright- 
man v. Tate, {1919} 1 K. B. 463. As fo (2) 
Folid. Boynton tv. Hichardson (1924), 69 
Sal. Jo. 107. 


689. 


686. 


704. 


791. 


794. 


Hearing. 


Sched. 1 (f )of the Act.--KURSELL v. TraniEn 

Orkraroks & CONTRACTORS, Ltb., [1923] 

2K. B. 202; 92 1. 5. K. B. 607; 129 L. T. 

21; sT7J.P. 703 30°T. L. BR. 4195 67 Sol. Jo. 

507: 2S Com. Cas. 376, D.C. 

Add. Annotation: -Retd. Ricketts v. Gurney 
7 


830. 


830a. - ~ On an application to the Ct. 
of Exch. on the same facts as set out in 
No. add:-- Held: the party was privileged 
during the journey, including his stay at 
Clifton, on the ground of the deviation being 
for a necessary purpose, & the delay no more 
than reasonable for the accomplishment, of 
it. -RickeErrs v. Gtrxkey (ISi), 7 Price, 
CU: 1 Chit. 6825 140 BR. ree. 

Neve & 


oe § 
thous: Refd. “ye 
Mentd. 1 Mow & SS. 


neer or, Newton (i847), 1 

I. K. ML STS. Selby cv. Hilly (E832), 

835. Add. Annotations: Refd. A.-G. for Manitoba 

t. Kelly, [i922] LA. C. 2683 °° Kelantan 

Government ¢. Dull Development Co., [1023 ] 

A.C. Sv. 

840, Add, Annotation -- Refd. Rk. 
f125) 1 KB. 47. 

841a. Whether entitled to act as advocate for party 

appointing him.}--An arbitrator appointed 

to act for one of the partics to a commercial 

dixpute is not justified in taking up the 

sition of an advocate for the party appoint- 

ing him, but should act impartially. —Rorr 


e. Sullivan, 


tere a twee ne ee ee eee 


teurs Keonis & Shipping Controller, [VY20} | ¢. Brrrish & FRENCH CHEMICAL MANCFAC- 
SOK. BL 1s Karsell ec. Bimber Operators & | TURING Co. & GiIBsON, [1918] 2 K. B. 677; 
Contractors, (Luo) 2 Ke iB. 202. 87 LJ. K. B. 00 ; Ly L. T. 4063 34T. LR. 
Siva. - Power of arbitrator to order Refer- : A855 62 Bol. Jo. 820, C. A. 
ence by consent out of court.;— Ina reference , 841D. ----.)-- FRENCH GOVERNMENT ov. TsURU- 
by consent out of ct. under tha Act of EXS®, | SHIMA Mako (OWNERS), No. 1022a, post. 
the arbitrater has jurintiction to order either | 862, Add. Annotation : ~Refd. Royal Commission 
party to make discovery of documenta or to | op Sugar Supply v. KRwik-Hoo-Tong Trading 
‘on oath, by virtue of | Soc, (122), 38 T. L. BR. 684. 


PART IL, 4KCT, 1, SUB-SECT. 6.--C. WOW. kh. 


AONE me Mencuneer 2d 


D. 1. R. 7.--CAN, 
PART Il. SECT. 5, SUB-SECT. 4. 


33.-- CAN. 


i e 4' 7 Vv; i .* on. ee "4 
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he, ee | WL OW, arbitrater 
CAN. t Huffala, N.Y,, be against cach deft, for 
te rtern:- Meld: the at) him in excess of 
at. j in ta 
in as tive Ort Ry. Co, fr. 
aye uta “withine 7 the Act : 12 W. W. R. 1003: 11 
the abuwe Act to McNatcour & kL. H. 42 D. L. KR. 774.-- 


aoa 
©. VaNcocven Oi Co, [)028) 3 


W. W. BR. 387; 637 CAN. 
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874. 


8883. ——-_ —_— 


906. 


939. 


941. 


943. 


049a. ~---. --An 


Add. Annotation :—Refd. Royal Commission 
on Sugar Supply v. Kwik-Hoo-Tong Trading 
Soc. (1922), 38 T. L. RB. 684. 

Agreement to dispense with 


rahe Rehangr oe GFOVERNMENT v. Tsurvo- 


SHIMA Maru (OWNERS), No. 1022a, pos, 

Add. Annotalions:—As to (1) Apprvd. & 
Folld. Oppenheim v. Mahomed Uanecf, 
1922] 1 . 482. Refd. Scrimaglio v. 


Thornett & Fehr (1924), 181 L. T. 174. 
Aa to (2) Apprvd. & Folld. Oppenheim v. 
Mahomed Haneef, [1922}1A4.C. 482, Refd. 
Scrimaglio r. Thornett & Fehr (1924), 131 
as T. Vea, 

Add. Annotation: -Refd. Royal Commission 
on Sugar Supply «. Awik-lloo-Tong Trading 
Soc. (1022), $371. 1. 2. Osh. 


Add. Annotation: -Refd. Royal Cominission 
on Sugar Supply vr. KRwik-Hoo-Tong Trading 
Soc. (1922), o8 Po 1, BR. os. 


Add. Annotation: - Refd. Roval ¢ 
on Sugar Supply ¢«. KRwik-floo-Tong 
Soc. (1022), 88 T. 1. 1. Osh. 
arbitrator appointed under 
Agricultural Lloldings Act, 108 (¢. Zat, for 
the purpose of determining claims & con- 
pensation payable in respect of (idler alia) 
certain fixtures, hay & straw left by the 
ferent on his farins, & hay & straw removed 
by him after the determination of the tenanry, 
held two sittings & then gave notice that he 
had been waiting to be supplied with inforniaa- 
tien as to the hay & straw sold off & warned 
the parties that if it was) not supplied 
promptly he would have to huld another 
sitting. After an interval of Jesy than a 
fortnight he gave further notice that he would 
eo to the farms on a specified date “to value 
the hay & straw & to receive an account of 
the hay & straw removed.” "Pho tenant not. 
having such an account ready & thinking that. 
the only question to he dealt with was a 
valuation of the sxtachs of hay & straw 
remaining on the farm didi not attend by 
himself or his representative, but his foreman 
was present to point out & give information 
about the stacks on the farms, While there 
the arbitrator, Jesides valuing the stacks, 
questioned the foreman as to the hay & atraw 
removed.  Iminediately afterwards he claged 
the hearing & inade an award in which he 
dealt with the clain for hay & straw removed 
on the basis of the foreman'’s evidence, which 
not been tendered by cither patty, & 


940b. -—- - 


949c, 


952. 


955. 


956. 


960. 
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taken in the presence only of the landlord's 
representative. He did not doal with tho 
question of the fixtures, but purported to 
reserve power to deal with them, if required : 
Held: the award muat be set aside ue the 
arbitrator had been guilty of legal mixconduct 
in taking evidenee in the absenoe of, & 
without provions notices to, the tenant. - 
Re OConakR & WuHerteaw's ARBITRATION 
(1919), 88 1.0. KB. 1842, A. 
wf- Tn anarbn. between acters & bayer 
arising out of the rejection by the latter of 
certain goods whith be alleged did not 
correspond to the contract description, Che 
arbitrators heard the evidence of each of the 
parties in the absenee of the ather. Ne 
objection was made at the time to this: pra- 
eedure, An award having been iiade in 
favour of the xcllers, the buyer moved to set 
tt aside; - Held: Che award nist be set 
aside, asa the arbitrators had acted im- 
properly in hearing the evidence on behalf 
of one party in the adbsenee af Che other - 
: Ve CW.) A Con oe daca, Ermey t 
RK. O40, fbb. FR. Be kes Peo db. T% 
26 Com. Cas, 287, D2 ©, 
Evidence immaterial. It in ntin« 
Ctowhich may justify. Chie aetting aside 
ofan award if the arbitrators hear evidenoo 
in the adaenece of the parties, even then the 
evidence so peecdved in dmitaterial Ho makes 
ne difference Chat the arbitrators could not 
properly fave made any other award than 
that which they did make, & if in quite ime 
material whether the  evidenes wrongly 
tmitted helped the arbitrator Go a right 
conclusion or a& wrong conelinidn, a Che et, 
cannot inquire to what extent their niinds 


were oatfected by auch evidence, Rayan 
COMMISSION oN Sadie ScPreny op Awrk- 
HoaTonxG TRADING Sucirry (10a, os 


T. D1. O84, 2 OL tbacguent procectlinga, 


aul Kwik-bloo Tosa Tavis Sociery 

", ff COMMissS—ION ON SProAr SCPELY 
20005. ER. Sao. 

Add. 


ow Supar Supply t Kwik: Hoo-Tors 
Sort. (1022), AT.) Zhe 1. i. th 4, 


Add, Refd. Roval 

ou Sugar Supply ov. Kwik- Toe Tot 

Soc, it; 

ddd, ; 

on Supply. Rawtk- Hoo Toni Trading 
Soc. H,oS TL, MW. Oss. 

Add, r Refd. Royal Comrnisnion 


Brace «. Wa 


PART Ill. SECT. 2, SUB-SECT. 4. re +f ol <li. Ge. oe 
S83ill. —-- --  -}—There ta nae oe eat the ot be Oe Stee ee a 
statutory rule thet ifan arbitrator EAL UT 4 ae fo oAN ard 

deeds ex parte without giving notice of n Cried 
his intention fo ptocord in that saan: nh. PT. zt) SCOT. at his 
nee, oy award tuade by oe a tres nee pe in the both puartida, PY 
set aeide.--lDaAWHaND PaNNa [ath : : 
v. DEniBGX Jewaxnast (1920), 1.1, 2. PART It. SECT. 2, SUB-BECT. 8. -B. r. 1 
4? Cale. 951. - -IND, v.-- } An award was mt ONL, H, 8, AF. 
far the rine ant haan is ue An 
ae ’ yee wi er a 
PART HL SECT. 2, SUB-GECT. 8.-- A. a “in tome ef aie ss) 
_ fh. “tk my eee at ‘ 
not submitted to him 40. L. 328; 3OW. Wl i, ot 
on & without | ‘AN. ; kK. 
938 vi. ----~.} ~Oue of the part oon 
#0.-~Lacnni permit sought reduction of ¢ thie wow. of 78e 
Poxp tb. BAM ard oon tin ground th DL. he 
SpE igre : the arbiter had ex 
: that party being preernt ofr 9 vi. 
ad i. ~~} ~- Jn Laken ! fia of 
Ps, a thie 
was a niatter i that garty's he mulls re 
opinion i : eee AF. 
i 


Cases 900—1061a. 


on & Supply r, Kwik-Hoo-Tong Trading 
Roc. { 922), 3 ry | Rh. 684. ; : 
_ | Annotation :-—Refd. Royal Commission 
on Sugar Supply v. Kwik-Hoo-Tong Trading 
Hor. (1022), 38 'T. L. 2. 684. | 

960. dd. Annotation : —~Folld. Caven v. Canadian 
Ky. (1925), 188 1. 'T. 774, 

1000. Add. Annofidion ;—Refd. Kursell ». Timber 
Operators & Contractors, {1923] 2 K. B. 202. 


1022a, ~~ ~~} ~ Im commercial arbna. 
the practice is that, unless the ges give 
notice that they desire to attend personally 
ot by their sole. or counsel, the arbitrators 
present the evidence & arguments to the | 
mmipire & have full power to act as advocates. 
In ap arbn. on @& charterparty the umpire 
Without hearing the parties made his award 
on the case as presented by the arbitrators. 
Gn ao motion to set nside the award on the 
ground of misconduct by the umpire: - 
Held: there was nu evidence of misconduct | 
by the wapire, & the motion failed. i 
Bn arbn, lala races primd Jace the com- | 
mom faw rale applies that the purticos should | 
have tolier af the procerdings so that they | 
mould attend thea, if desiraugs of so doing, | 
| 


AND 


& the only way in which the rule can be 
departed fron is by agreement, & the ct. 
would yive effect tu theb 


Peencdt Govenweaene or. Paenu- 
Mant (OWNERS) (1021), 37 T. LL. BR. | 
BOT, CL A. 


o Meeagecndia e. Waddell Giug4) £ RK. 1. | 


10238. Right to call arbitrator as witness.)—-A | 
dispute arose between the buyer & sellers of 
aw quantify of meat as to ite quality. The 
buyer sent Ke to dospect & report upon the | 

The divypute having been referred to 

the buyer appointed KK. as his 

The arbitrators having falled 

to agree upon their award fire matter was 
refereed to an umpire, & the buyer then 
proposed to call K. an a witness before the 
urupine to prove the state of the meat. ‘The 
mellers objected to the competency of K. as 
witneas on the gencral principle that an 
bitrator wae disqualified fram giving evi- | 


re 


it arbn. WK. was not dis- 

“di from giving evidence before the 

, notwithstanding that he had acted 
Co., (EB24) EK. i, S90; 88 LI. K. Bo 282; 
4. TP. o35 3 40 T. L. BR. 2613 O68 Sol. Jo. 
#21; 20 Com. Gaa J52; sa 5. P. Jo. 25, D. 0G, 

1084, Add. Annotation +--Refd. Re OCogstad & 
Newenn, (1S) 7 K. B87, 

1038. Add. Annotation >-- Refd. Crarnikow v. Roth, 
Schmidt (1924), 127 L. T. 24. 

1036. Add. Aunolation : - Refd. Osarnikow vc 
Sehinidt (922), Lat a. TT. wea. . 

108Ga. - -- - we eoe  A contract. for 

of sugar provided that the contract was / 

subject to the rules of the Heiined Sugar | 

The rules required that all members | 
» agaoom. tneking contracte wabject to : 


roles should refer any @! 
nelu 
PART LIT. SUS8-8ECT. 1 7 Ce aeehee «ht 
ae tL # 4h U LOR Bla; 


Dicgsr 


of law, to the arbn. ofthe ‘oowncll of the 
assocn.; & by r. 103° “* Neither. buys, seller, 
aforesaid nuite moe dhall they apoly 

o they apply 
to the ct. to any arbitrators to state 
in the form of a special case for the 4 n 
of the ct. any queation of law gsrising in the 


reference, but such qnestion of law shall be 
determined in the arbn. in manner herein 
directed.’ A dispute between the buyers & 
sellers was referred tothe arbn. of the 
council. The buyers requested the arbitra- 
tors either to state their award in the form of 
@ special case under the Act of 1888, a. 7, or 
alternatively to state a case for the opinion 
of the ct. under sect. 19 upon certain points 
of law arising in the reference, or to give them 
an opportunity of applying to the ct. for an 


order apie them to atate a case, The 
arbitrators, thinking themselves precluded 


hy r. 19, refused to comply with that request, 
& mada their award without giving the buyers 
an opportunity of applying to the ct. for an 
order. The buyers move to set aside the 
award on the ground of misconduct of the 
arbitrators in so refusing :-—-Held: vr. 10 & 
the agreement embodying it were contrary 
to public policy & invalid, as involving an 
ouster of the statutory jurisdiction of the 
ets. under the Arbn. Act, & the award must 
be set aside. —CZANNIKOW v. Rota, SoRMIDT 
& Co., [1822}2 K. B.478; 921.3. K, B. Si; 
R71. T. 824; 388 T. Ll. R. 7875 28 Com. 
Caa. 29, C. A. 

1087, Add. Annotations :-—Refd. Buerger v. Bar- 
nett (1919), 50 L. J. K. H. 1013; Czarnikow 
v. Hoth, Schmidt, [1922] 2 K. B. 478. 

1038. Add. Annotations :--Mentd. Cornelius v. 
Phillips, [1918] A. C. 190; Anderson vr. 
Daniel, (10243 1 K. B. 138. 

1080a. ----- Well-defined question of law must be 
formulated.j---An arbitrator should not state 
a special case except upon some well-defined 
questions of law & should insist that the party 
asking him to state a case should formulate 
the questions upon which he desires it to be 
stated. It is improper for an arbitrator to 
ntate a case merely asking generally for the 
opinion of the ct. on any questions of law 
involved.-—WILLIAMS v. MANISBALIAN FRERES 
(1923), 20 Com, Cas. 42, C. A. 

1043. Add. Annotation ;~-Mentd. Re Cogstad & 

” Newsum, {1921} 1 K. B. 87. 

1047. Add. Annotation >-—Retd. Czarnikow v. Roth, 
Schmidt (1922), 137 L. T, 824. 

Add. (Citation :—On appeal, [1914] 1 Ch. 


Add. Annotation :---Mentd. R. v, Bedfordshire 
County Council, Bz p. Sear, [1020] 2 E.B. 466. 


1051a, -—— © stay proceedings — 
Une secure for coats given.}—The Govt. of 
an ent State made with a co. « 
contract contai an. arbn. clause. An 
arbn. took place was divided inte two 
. the Orst being aa ta whether the Govt. 

breach of contract. 


thet an 


a a judge 
weg 


" 4 
vase dh dy 


abl hcl ope ag to the arnount of 7 
vo) & when the evidence had been 
@ Govt. 
case for the opinion of the ct., 
but the tor refused todoso. The Govt. 
then issued ®& summons asking that the 
arhitrator might be ornlered to state a case, 
& thereupon the co,, applied that all further 
proceedings might be atayed until the Govt. 
(1) had -paid the costa which it had been 
ordered to pay, & (2) had given security to 
the costs of the matter & of the 
-~Held: ao.far as concerned the 
for a case to be stated the Govt. 
was in the position of a pitt, & it could not 
rely on its foreign sovereignty, & being out 
of the juriadiction muat give security for the 
costs of the summons, but the rest of the co.'s 
application must stand over to be dealt with 
on the hearing of the sunimons.---DUFF 
DEVELOPMENT Co., Lap. oe. KELANTAN 
GOVERNMENT (1025), 41 T. I. R. STS anh 
nom. te DURE DEVELOPMENT Co., Lap. & 
KELANTAN GOVERNMENT, HHS. Jo. dil. 


1058. Add. Annotations :--Consd. Duff Develop- 
ment Co. . Kelantan Government ((925), 
41 7T. L. RL 375. Mentd. Manbre Sacchai 
Co. ». Corn Products Co., (1810) 2K. 
198; Cogstad «. Newsum, [J921) 2 4. C. 42s. 

1054. Add. Annotation :-~Refd. Copstal vo New 
sum, (1UZ1} 2 A. C. 62s. 

1055. ddd. Annotations :-—48 to (1) Consd. Cogsta 
ev. Newsum, (1921) 2 A.C. 528. Aa fo (2) 
Refd, Cogstad v. Newsum, [1921] 2 A.C. 528, 

1056. Add. Annotations :—-Refd. Manbre NSarc- 

charine Co. v. Corn Products Co., {IVIG] 1 

K. B. 1983 Cogatad v. Newaum, [1021] 2 
ALO, 628 3 Duff Developmant Co. r. Kelantan 
Giovernmont (1025), 44 TT. L. R. ats. 

1087. Add. Annotationa ;~--Consd. Coustad v. New- 
eum, (1921} 2 A. C. 628. Refd. Larrinaya- 
v. Sow. Franco-Americaine des Phosphates du 

Medulla (1922), 92 L. J. K. B. 45. 

10688, --—--— ee J A apoelal cane 
stated by an arbitrator for the opinion of the 
ct. is stated under the Act of 186”, 4. 19, or 

8. T, according as the arbitrator does or does 
not retain jurisdiction in the reference. If 
he retains jurisdiction the case is stated under 
sect. 19, & no appeal Hes to the (Ct. of Appeal 
from the decision of the High Ct. upon the 
special caso; but if he makes his award 

finally, & retaina no further jurisdiction in 
the reference, the case is stated under sect. 7 
& an appeal lies from the decision of the ct. 
By a submission contained in a charter- 
party disputes were referred to two arbitra- 
tors &, if they could not agree, to an umpire. 
The umpire for the opinion of the High 
Ct. a special case in which he set out the 
facts, decided that there had bean a breach 
of the charterparty, & asscesed damages for 
the breach. The award concluded with 
these words: ‘The question for the opinion 
of the ct. is whether upon the true construc- 
tion of the charterparty & the facts stated 
by me the decisions at which I have arrived 
are correct in law. I! ra et correct 
pee tae i eerie 
aw ma 
, eeferved back to mo for reasacuament 
tae in with the docision. 
of the c."'»~Helds thin waa not 
stated 


am edly 


—_ ON ae es Yr ae 


Re ee em ome 


~. 


cee ne 


a ems wens me 8 Nee ree we 


eee 


er: 


sect. 19 & no Me lay to the Ct. of 
—Oousran (0. T.) & Co. e. Newsre (EL), 
Sons & Co,, (1021]2 A.C. 588 901, 7K. B. 
1293; 85 J. BP. 283; 37 T. 1. RR. 0053 10 
I. G. BR. 58); 87 Com. Cas. 113 sub nom. 
ap iC. TL) & Co. & Newsom (H,), 
‘o,, Lire, 126 2. T. 055 1 Axp. 
M. L. GC. 360, TR LL. affy. BO 
Coastap & Co. & FY 
PIT} 1K. B.S 7, OLA. 
eub nom, Lakp (Own 
& Co, Lro., [eo 1K. B 846, 
Expld. & Distd. Larrinasn ¢. soe. 
LJ. KK. BL 45, 


1059. idd. <Armrolations: Consd. Re 
Dreyfus (1917), 117 TUR. BSS 
Nowsum, [11] 1 8. Bo 83 AG for 
Manitoba vo Kally, Uine2y Po oA. OC. 208; 
Kelantan Goverunent oo Duff Development 
Ca, Jiggy, AL CL. 85. Refd. fle Olynipla 
Oi & Cake Co. & MacAndrew Moreland, 
fiMIs} 2 K. BB. T7713 Re Parsons & Brivham 
Mishing Smack Insee, Soc, (LOIS), 42 Sol. Ja. 
384; Wostacutt « Hahn, [10ta) bo. OB. 
#035;  Champsey Dhara oe. Jivraj Halloo 
Spinning & Weaving Co. [2] ALC. 480. 
Mentd. Hill vr. Showell (1918), 87 Lb ROU. 
1100; Payzue. Saunders, (1010) 2 K. B. Ost. 
1062. 4dd. Annotation: -~-Mentd. Harnett ov. Bond, 
fAM24}2 KW. 1. O17. 
1067. Add. Annotationa: 


phates de Meadnila (1022), 02 b. 0. BK. BD. bo. 
Generally, Mentd. Metropolitan Water Board 
* Kingston Union Assit. Com, {TH25| 
ae ae § Le 
1067a. Finality Request to court to vary if award 
wrong in law.) - fd«putes which had ~~ 
under a charterparty were referred to arbn. 
& the arbitrator made hia award Jn the form 
of @ apecial case in which, after setfing out 
the facts, & holding that the owners had 
a breach of the charterparty, he 
ran award in favour of the chartercms & 
the damages & costae payable by the 


hs 


a” 


‘ 
§ 


Wulf & 
Re Cogsatad 


As to (1) Refd. 


cevded as folluwa: “ The question for the 
opinion of the ct. is whether upon the facts 
ax stated by me my award is right in law. 
If my award be correct then it shall stand ; 
but shonld the ct. find that it be wrong in 
law then [ reqoest that the ct, shall vary aL 
award as in their discretion they may thin 
fit, both as to the damagern & an to the coats 
». except that if the ct. shall only vary my 
award on the subject. of ¢he amount of the 
damayos, my discretion as to the coate of tha 
roference & the costa of my award shall 
_  g~Held: the award waa a complete 
final award under sect. 7 of the Act of 
NAGA & Oo, vo. Societe Faanco- 
pes PHOMPHATES DE MRDUILA 
L. I. K. BB. 453 27 Com. Ona. 160, 
1075. Add. Annetations;-~ Mentd. Count y Hotel 
& Wine Go. wf. & N. W. My. (iets), 17 
1Ch. 211. 
10862. dd. Annolation :-—-Reld. Re Cogslad & 
Newsum, (1921) 1 K. H. 87. 
* Add, Annotation :~~Field, Ruf 
_1 KK. #. 660. 
Act of 1880, s. 7--- lies to Court of 
A ~~ OCoasraD (0. 'T.) & 
(H.}, Some & Co., No. 10358a, 


116 : 


Cases 1086--1307. EnGLIsH AND Empire Dicest SUPPLEMENT. 


Part IV.—The 


1086. Add, Annotations :-- Mentd. A.-G. for Mani- 
toba cw. Kelly, (1922) 1 A.C. 208; Larrinaga 
r. Soc. Franco-Americaine des Phosphates de 


Award. 


[19190] 1 K. B. 660; 88 L. J. K. B. 674; 121 
L. T. 36; 88 J. P, 150; 35 T. L. R. 322; 
63 Sol. Jo. 372, O. A. 


Muvlulla (1022), 02 L. J. K, B45; Rocking- 145, Add, Annotations :—Mentd. A.-G. for Mani- 


ham Sisters of Charity v. H., (1922) 2 A. C. 
hs. 

1107a.- - Award signed by all three as arbitra- 
tors.)-- Under a subsiesion to arbn. each of 
the twe erie could appoint an arbitrator, 
& the arbitrators could appoint an umpire. 
The partles duly appointed arbitratore & the 1182. 
arbitrators appointed an umpire. An award 
was then made & was sigued by these three 1187. 
persons, who added to their signatures the 
word ° arbifrators os -Jledd: the third per- 
ton who signed the award was properly 
Appointed as umpire, he acted as yapire, 
he really intended to sign ag umpire, & the fact | 41488, 
that he signed ns arbitrator was only a matter 
to require a purely formal amendinent. —- 
Benane & Colo PrRonmeors Broke Co., 
harp, (UNE). ST E.R. 00s on appeal, 87 
i ie Le Kt, sO, (‘, A. 

1162a. - Existence of written contract Signa- 
ture by ono party only,’ ‘fo constitute a 
contract in writang it is not necessary that, | 
stich contriet should be signed by both | 
parties, & the recital in an Award of the exist- 
ence Of a contract ino writing between the 
: ‘so When in fact the contract bas been 
signed by one oof them onfy does not con- 
stitute an error in daw oon the face of the 


a ne er roe 


1263. 


1281. 


mes ee ee 


1288. 


toba v. Kelly, [1922] 1 A. 0. 268; Larrinaga 
v. Soc. Franco-Americaine des Phosphates de 
Medulla (1922), 92 L. J. K. B. 45; Rocking- 
ham Sisters of Charity v. R., [1922] 2 A. ©. 
315. 

Add. Annotation :—Refd. Re Rubel Bronze 
& Metal Co. & Vos, [1918] 1 K. B. 815. 


Add. Annotations :—Mentd. Manbre Sac- 
charine Co. v. Corn Products Co., [1919] 1 
K. B. 3198; Clark v. Cox, McKEuen, [1921] 
1 K. B. 130; A.-G. for Manitoba v. Kelly, 
{igee}} AL C. 268. 


Add. Annotations: ~Refd. Lebeaupin v. 
Crispin (1020), 124 L. T. 124; Sheik Moham- 
mad Habib Ullah ». Bird (1921), 37 T. L. R. 
405. Mentd. Montevideo Gas & Drydock 
Co. v, Clan Line Steamers (1921), 37 T. L. 3. 
D443; Taylor v. Bank of Athens, Pinnock v. 
Bank of Athens (1922), 128 L. T. 795. 

Add. Annotation : —Refd, Weber v. Birkett, 
(1925) t K. B. 720. 

Add, Annotation : -Mentd. Royal Commis- 
sien on Sugar Supply v. Kwik-Hoo-Tong 
Trading Soc, (1022), 38 T. LL. R. oe. 

Add. Annotation; Refd. Weber v. Birkett, 
PWS} PR. OB. 720. 


award sufllaient Co justify the et. in netting 11807. Add. Annotation - Mentd. /te BRoks & 


: aps : 
it aside, Ue (PAY) a Con re DA Wes, | Peters, Rushton, 1K. B. 491. 
PART Vv, SECT, 2, af date q f. ade The points for 
kif Majortly ; sity ona to arbn. were on which 
ite Cokrn, 9. aoe partner for the 
4 tui A. 1 br. ¢'. -- CAN, 
ry « , on which condition the is 
J. to the a ses he | should be dissolved :—/?ild ss this did 
At, res sthonnt of to the not give jurtadiction to the arbitrator 
P tres af Wasjerity of the : fnir te award payment by ene partner of 
& had don aainages bocause of premature dissolu- 
We LEU aT. B, BY fyterest ah wed tion of the oe ARRITRA-> 
ha ' ASh: affy.. Ligag!)  tooither party, & to the uf{tbat TION Acr, Re Quror & Visourer & 
PPLE. ast EP WOOWL RL asd: ge discretion was not bound to apply any AWARD MADE BY GioaskLIN, [APLO) 3 
Altay. §. 1. bid. - CAN, pate of laws-~ Fisk re Muisax & Cal, WW. We R. 957.--CAN, 
1400 viii, . oe) Wher the SU8TRoN & Cone. Fisuee, (19b8) 


abatratyue did not meet fagether & N.@ 1. Ke 1 NZ, 
the ferwial deownent in the 


eile Ain Niue ide Hoven  ¢, 
AnRION CEES), db 8 Le Ro Ifa; apt ’ _ " 
ee er eee i rt de lavery. | --Hicld : 


1100 tx, . 1, Rye Parag With thit coutraet “in the 


PART IV. SECT. 8, SUB-SECT. 2.—C. finir 
Wo + dtd dian tating Held: the direction to deliver goods 
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1286 iv. ------ aaah | of goods “in 
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1357a. Sere —-—,.}-—COasTaD (C, T.) & Co. et. ; 
NewsuM (H.) Sons & Co., No. 1058a, ante. | 

18576. ——— ———..]-— Lanrinaaa & Co. v. Socierr | 
FRANCO-AMERICAINE DES PHOSPHATES DE | 
MEDULLA, No. 1067a, ande. 

1861. Add, Cilalions ;-—88 L. J. K. B. 227; 119 | 
L. T. 553; 83 J.P. 9. 
Add. Annotation :—-Refd. Re Fiscel & Mann | 
& Cook, [1019] 2 K. B. 431. 

1361a. ——— j}— Arbitrators made their award 
in an alternative form stating a special case 
& giving to the parties the option of taking 
the opinion of the ct. upon the points of law 
involved in it if. notice of intention to apply 
to the ct. was given before a date specified ; 
& in the alternative making an award in 
favour of one of the parties if, as was the cage, 
no such notice was given. The case was set 
down for argument in the special paper: - 
Held: the condition was ccnaatialila & the 
award was good, so that. there was nothing for 
the ct. to deal with.---Lyon (1...) & Co. Lrg. . 
tv. HaADbpocK, PARKER & Co., [LUEYI WL N. TE. 
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1398. Add. Annotation : -Mentd. Ayscough —¢. | 
Sheed Thomason (1923), 92 L. J. KK. 878. 

1415a. —---- ---— Reserved for consideration If 
required.|: —Re O'Conon & Wirhaw's Anui- 
TRATION, No. Via, ante. 

1439. Add. Annotafion: Mentd. Joachimson. vr. 
Swiss Bank Corpn., (1921) 3 K. B. PLO. 

1461. Add. Annotation :-—~Refd. Weber vc. Birkett, 
[1925] 1 K. B. 720. 

1467. Add, Annotation : - Refd. Weber v. Birkett, 
f1P25) 1K. B. T20. 

1468. Add. Annotulion :- -Refd. Weber v. Birkett, 
[1925], 1 K. B. 720. 

1472. Add, Annotalion ; --Refd. Weber v. Birkett, 
{1U25]) LAK. B. 720, : 

1473. Add. Annotation: Refd. Weber v. Birkett, 
1125) 1 K. B. 720. 

1477, Add. Annotation :-.Retd. Weber vc. Birkett, 
[1025] 1K. B. 720, 

1497. Add. Annolution: Consd. Weberr, Birkett, 
{1925} 1 K. B. 720. 

1606. .idd. Annotation: -- Reta. Weber rv. Birkett, 
[1925] 2 KB. 720, 

1611. Add. Annotation: -Refd. Caven ec. Canadian | 
Pacific Ry. (1025), 163 EL. T. T74. 

1598a. -~-- ---~-.2-—--A-G. rom MANITOBA Ur. 
KELLY, No. 238a, aite. 


1598, Add. Annotations : --Distd. Champsey Bhara 
rv. Jivraj Balloo Spinning & Weaving Co., 
{1923} A.C. 450. Consd. Kelantan Govern- 
ae t. Duff Development Co., [128] A. CL 

a 
1598a, ~a—~=) Contain trawlers... ares 

to three-quarters of their value in the B. 
re Co. To save their wessels from | 


wwe + 


1599. 


1603a. 
1614. Add. Aanotution : 
1622. Add. Arsdafion : 


1624. Adu. Arnutations : 


Vol. I1.—Arbitration. Cases 1357a. 1624. 
destruction by enemy submarine, the owners 
cut away the trawla, which were not insured, 
& claimed a general average contribution 
against the co., of which the ownera were 
members, The rules provided that. all cdis- 

jutes should be settled tu the first instauce 
oy a yvoneral meeting of the co., or, op appeal, 
by two arbitrators & an umpire, none of whom 
should be lawyers. ‘The general meeting 
having refused the claim, the owners pro- 
ceeded to srbn. under, a aubmission which 
provikled that ‘all matters in difference in 
reference fo the said claim for a general 
average contribution are referred,” ete. Phe 
umpire by his award ignored the claiue for 
general average. On a motion to set aside 
the award: -/feld sit was bad as diacloring 
an error in law on (he face of it; &, having 
regard to the general teria of the subuission, 
it. was not open to resps. fu say that a definite 
point of flaw had been submitted to arbn., 
as to which the deetsion of the arhifratov was 
final, &A the award miust be set aside. 
Parsons v. Buixitam Mang SWack PNstle 
ANCE Co., Eat. (dts), dis ob. TT. 800, Tf 
Asp. Mo. C. 8075 sub nom. Re PAnsoNs & 
MitxnwaM PisninG Sapkck PNscaanen Co., 
lLerp., G2 Sol. Jo. St, DG. 

1598b. 2 An error dn law oon the face 

ofan award gneans that one can dad in the 

award or ina document actually incorporated, 
an, forinstance. a note appended by the arbl- 
trator stating the reasons for hin pudgnient, 
some fegal proposition which ix fhe basa of 
the award & whieh is erroneous, Where it 
is Impossible to say, from what is shown on 
the face of the award, what mustake, if any, 
the arbitrator has made, or that the arbitrator 
has tied himrel€ down. on the faee of his 
award, to some special lepad Bel sition whieh 
in unsound, the award will stand. CHAMP EY 

Buiara & Co. cr. divas ALLO SPINNING: A 

Wraving €o., Loops, 80, Geb. bbe, 

163; 120. T. bb. GOT. Ke 2s, Poe, 

Consd. fie Csgertad & 
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tobar. Kelly, [PO22 7 PALE. 268 5 Charpy 

Bhara ec. Jiveny Balloo Spr _ 

Co. J 2p ALC. 180, Kelantan Government 

rn Dal Development Co. (ney AL Oi, 

Mentd. Vayzu or. Saunders, (Pty LOR. H. 

» ‘Vaylor ro Bank of Athens, Pinnock vt. 

Bank of Athens (ifavy, Ob bd N. 2. 976, 
Immaterial to decision. = 144 acai & 

ar ; 

“Consd. A.-ti. for Mani: 

tr. Kelly, [Pbe2) PA. C. 204, 

Retd. [fe Becker, Shillan 

A Barry, (192240 KB. ot. 

~Expld. d'e Becker, Shil- 
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Cases 1624--1701a. 


Larrinaga v. Soc. Franco-Americaine des 

Phosphates de Medulla (1022), 92 L. J.K.B. 
j. 

» Add. Annotations : Reid. A.-G. for Mani- 

toba v. Kelly, [1922] 1 A.C, 268; Kelantan 

Government v. Dalf Development Co., [1923] 

A. C. 895. 

1044. Add. Annotation ; -Refd. Kelantan Giovern- 
an t. Duff Development Co., [1924] A. C. 
05. 

16440, --~ .) -Thoogh an award may be set 
aside for an error of law appearing on the 
face of it, & though « question of construction 
is, generally speaking, a question of law, yet, 

re a question of constraction is the very 
thing re fur arbn., then the decision of 
arbitrator upon that point cannot be set 

by the ct. only because the ect. would 

dteedf have come to a dierent conclusion. 
Vf it appears by the award that the arbitrator 
proceeded ilepally, for instance, that he 

on evidence which in Jaw is not 

or on principles of construction 

Which the Jaw dows not countenance, then 
there is error in law which may be ground 
for se(ting aside the award; but the mere 
tlissent of the et. from the arbitrator's con- 
clusion on constroction is net enough for 
that purpose. KELANTAN GOVERNMENT tv. 
Dery Devenorsaenr Co., [12d] A.C, 305; 
1008. PT. 3465 8071. LR. 387; 67 Sob. Jo. 
ANT, UM. Tas previnus proceedings, sub nom. 
Derr Devevormenr Co. or. KRLANTAN 


Annotations s-- As fo (1) Appryd. 
y Bhara v. Jivraj Balloo Spinning 
mye (o., [P20] A. «. 480. Refd. 
A.-U, for Manitaba ¢. Kelly, [P0224 2 ALC. 


ment C'o., (AMS) ALC, 

1047. Add. Annotation: Consd. Kelantan Gov- 
ernuient v Dull Developiuent Co., (1928) 
A. 0), SOG. 


1667. Add. Annotation : ~Consd. Sutherland = yr. 
»{lO2t, 1 Ky. W. Sa. 
aera Act of 1889, 9. 7 (6)./- Ab 


arbitrator ja making his award gave two sets 
of coate to one of the parties ia terms which 
were not sufleiently explicit, & 0 2. , 
on the request of one party added explanatory 
words & iasued an amnonded award :-~ Held: 
inasmuch as the original award was in the 
: v intended by the arbitrator & ueither | 

tained words which he bad rucant to oniit, 

oultted words which he had intended to 
insert, the fact that he had failed to 


ty et ce ee te ey ome rete ee 5 arbor 


EnxciisH AND Empire DIGEST 


sect., & the 


BRoTHERS, LTp.,: fed ee 
90 L. J. K. B. 225; 87°7. R. 
Brotuers, Lrp., 125 L. T. 281; 18 Asp. 
M. L. C. 208, = ae 
1669. Add. Annotation :-—Refd, Sutherland v. 
Hannevig, (1921]1 K. B. 886.  —is 
1698. Add. Annotations :—Refd. A.-G. for Mani- 
toba v.*Kelly, (1922] 1 A. O. 268.. Mentd. 
Larrinaga v. Suc. Franco-Americaine des 
Phosphates de Medulla (1922), 92 L. J. KE. B. 
45; Rockingham Sisters of Charity v. R., 
f1922]2 A. C. 316. | 
1701a. ——-- Liability to cross-examination.]—1n 
June, 1913, claimants, R. & Co., affected an 
with resps., 4n insurance co., 
whereby the insurance co. agreed that, if at 
any time during the period covered by the 
policy the premises of claimants should be 
destroyed by fire, & their business should be 
thereby interfered with or interrupted, seed 
would pay to claimants monthly until suc 
time as the reduction in turnover in conse- 
quence of the fire should have ceased, but 
not exceeding in all nine months, on account 
of annual net profit & charges as therein set 
forth, the same percentage on the amount 
by which the turnover in each manth should 
in consequenre of the tire be less than the 
turnover for the corresponding month of the 
sear preceding the fire as the sum or sums 
thereby insured should bear to the total of 
the turnover for the last financial year. It 
was provided that the amount of the loases 
under the policy should be assessed 
Claimants’ auditors, F. & G. A eondition 
on the back of the policy provided for 
reference to arbn. of all differences arising 
out of the policy. The premises of claimants 
were destroyed by fire on July 22, 1018, a 
date within the period covered bythe policy. 
Gi.. a member of the firm of L. & G., day 
aascnsed the arnount of the loss suffered by 
claimanta in respect of profita for the period 
of nine months succeeding the flre. Differ- 
ences having arisen in regard to the payments 
under the policy, the parties went to arbn. 
Ci. was called as a witness by claimants at 
the arbn. proceedings, & stated that although 
it did not. so appear on the face of the agseus- 
owas at the time of signing the same 
that the losses of the turnover 
ty therein stated were in fact 
in consequence of the fire. There 
was no suggestion of any fraud on the 


apt worda to convey of the assessor :—Held: an G., whether 
an “accidental atp or omlasion " entitling an arbitrator or an assessor, had 
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iy aannannily oaa oe 
' , cross-ex 
to show thaf be had, failed to take into 


account certain necessary for 

arriving et the reduction in the turnover of 

claimants due solely to the ——RECHER & 
Oo. vy. Noxtu Brrriesx. & Mencanrite Insvr- 
AXCE Co., (1915] $ K. B. 277; 84145, K. B. 
1818; 118 L. T. 827, D. 0. 

1708. Add. Annotations :-—Mentd, Stollmeyer rt. 
Trinidad Lake Petroleum Co., [1918] A. C. 
498, n.; Slack v. Leeds Industrial Co-opera- 
tive Suc., [1928] 1 Oh. 431. 

1715. Add. Annotation :——Mentd. Spencer v. Hem- 
merde (1922), 128 L. T. 33. 

1788, -After this case add ‘“ Personal representa- 
tive.}—See Vol. XXIV., p. 621, Nos. 6508, 

phe & compare etiginal: volume, pp. 303 

seq.” 


1781. Add. Annotation ;—~Refd. Czarnikow v. Roth, 
Sohmidt, [1922] 2 K. B. 478. 

1758. Add. Annotation :-—Refd. Ayscuugh v. Sheed 
Thomson (1023), 92 L. J. K. B. 878 

1761. Add. Annotation :—Refd. Ayscough v. Sheed 
Thomson (1923), 92 L. J. K. B. 878. 

1762, Add, Annotation ;—Refa. Ayscough v. Sheed 
Thomson (1923), 92 L. J. ¥. B. 878. 
17902. ———. Single judge of High Court.|— Pro- 
pucE Brokers, Lrp. ev. BLYTH, GREENE, 

Jourpain & Co., Lirp., No, 19680a, pust. 


1822. Add. Annotations :-—Refd. Buerger uv. Bar- 
nett (1919), 89 L. J. K. B. 1613 Czarnikow 
vw. Roth, Schmidt, {1922)2 K. B. 478. 


1822a. --—- Question to be raised immaterial.) —- 
(1) It is not misconduct on the part of an 
arbitrator or umpire, within the Act of 18S, 
8. 11, to refuse to state a case, under sect. 7 (b) 
or 19 of the Act, for the opinion of the ct. on 
a point of law, if his finding on a question 
of fact makes the questioa which would be 
raised by the case immaterial. 

(2) An award is not vitiated by an error 
in Jaw on the face of it, if the error is not 
material to the decision.~-BuenGEen & Co. »v. 
Barnerr (1919), 88 L. J. K. BH. 1G); 120 


ad 


Vol. 11.—Arhitration. Cases 1701a—1825a. 
L. 1.570; 85 T. L. R. 2005; 63 Sol. Jo. 301, 
D.C. 


1822b, --—-.]---When questions of law ariee in an 
arbn. it is of the greatest importance that. the 
et of the parties to obtain the assistance 
of the ct. at any period of the proceedings 
should he fully enforce’, though the arba. 
tribunal has not ariga through all the 
of itg own procedure providing for an 
from the award. Tf the umpiro by rx 
to make his award in the furm of a _ 
deprives the partion of the right to have 
of law, which are neither frivolow 
nor vexatious but are substantial, decided 
by the ct., he is guilty of miscouduct & his 
award will be set aside. Me Ftscnmy, & Coa, 
& Mann & Cook, [19]0) 2 K. BW. 4gt; 122 
1. U. 2755 sub nom Fiscuien, & Go. co. MANN 
& Couk, 88 1h. J. Ke BB. 1178, 0. 


1825a, Disregarding statute passed after hearing 
but before issue of award.) - (1) Ttexpe. 
to an arbn. bad bins) of claimant, for a 
certain period, a number af jhorses which, 
on the outbreak of war & before the expiry 
of the period, were comusandecred by the 
War Offiee, He then refused to pay the 
hire for the full period on the ground of 
frustration of the adventure, At the hearing 
of the arbn. oon Jhime 19, 127, cladmant 
did not press for hire after Ghe seizure of the 
horses, & on July 31, TOE7, the arbitrator 
issued his award, giving claimant the amount 
due np to the date of the seiziun, but not 
afterwards. On duly 10, 1907, Courts mer. 
geney Powers Act, 1097 (e. 25), had coute inte 
operation, but there waa nothimg to show 
whether the arbitrator was or was pot mvare 
of the Act. On a muotion ty set aside the 
award on the ground of the technical mis. 
conduct. of the arbitrator ino not taking the 
atatute inte consideration:  dMeid > whether 
or not the arbitrator was aware of the Act, 
he had applied ite principles, &, consequently. 
thers was no misconduct: Che parlies: were 
not taken by surprise, & the award win good. 
(2) 01 has been contended that the fact 
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Cases 1825a—1900a. ENGLisH AND EMPIRE 


that the arbitrator did not know or take cog- 
nisance of the Act, which was passed ¢ 

. the hearing of the arbn. & before the issue 

of the award, constituted misconduct. I 
doubt very much whether that would amount 
to misconduct, although possibly it might 
amount to surprise (A, LT. LAWRENCE, J. 
OsMoxp  WooLney (1917), 87 L. J. K. B. 
aves JUST. T. 20; 34 T. L. RB. 133, D.C. 
1827. .idd. Annolalion :-—Refd. Re Boks & Peters, 
Rashton, [1o10, 1 K. B. 491. 
1839a. Surprise: -What amounts to.|--OsMOND v. 
Woo Ley, No. 183ha, ante. 
1850a.- -- Objection to authority of arbitrator 
to determine dispute.| - ‘I'he owner of a timber 
estate wold the whole of the timber thereon 
to a timber co. in consideration of fully paid 
Op shares inthe co, Subsequently by poe 
effected in his own name with several insur- 
ance cos. he insured this timber against fire. 
The prenter part of the timber having been 
destroyed by fire, he sued the insurance cos. 
te recover the dogs, but the actions were 
stuyed & the matter was referred to arbn. 
In pursuance of the conditions contained in 
the policles, Claimant was the sole shiare- 
holder in the co. & was alse a creditor of the 
mofo dareextent. The arbitrator held that 
claimant hadi no insurable interest in’ the 
pods insured A disallowed the claum: 
ffeld: claimant having allowed the point 
of want of insurable interest ta le raised 
before the arbitrator without objection. if 
was not apen te him to callin question the 
authority of the arbitrator to entertain it. 
r, 
Peay A, ¢ 
bE lad 
tis, HED. 

By motion. Any objection to an award 
an fhe goound of misconduct or irregularity 
onthe partoof an arbitrator miust be taken by 
motion fo set ustde or renut the award, & if 
not x Caken [within the time Jamited by 
KS. CL, Grd. boon thy cannot be pleaded 
in auawer Co an action on Che award (per 
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has been state 
; ein ap og zg BOUL be enters} 
in the special papet,& both the motion & t1,,. 
special case should .be.- ; before t)). 


judge who takes the special paper. Where a 
special case has been set down in the special 
paper & subsequently notice of motion is 
given to set aside the award, the motion 
should be set down alga in the special paper. 
—Re Cowan Bnrotruers, Lrp. RYMER 
(HENRY) & Co., [1919] W.'N. 140, D. ©. 

1869. Add. Annotation :—Refd. Re Campbell 
(1919), 88 L. J. Ch. 519. 


1912a. -—— Failure to apply within time limit.|—. 
OpvPENHEIM & Co. v. MAHOMED HANEER, No. 
1807a, ante. 

1912b. —-—- -|—ScCRIMAGLIO v. THORNETT & 
FEHR, No. l3da, ante. 

1925. Add. Annotations :~-—Refd. A.-G. for Mani- 
toba v. Kelly, [1922] 1 A. C. 268; Kelantan 
Government v. Duff Development Co., [1923] 
A. GC. 395. 

1943. Add. Annotations :—-Refd. A.-G. for Mani- 
toba 7. Kelly, [1922] 1 A. C. 268; Champsey 
Bhara v. Jivraj Balloo Spinning & Weaving 
Co., [T92R) A. C. 480; Kelantan Government 
rm. OualY Development Co., [1923] A. C. 395. 

1950a. Misconduct.) —- OprrnngIM & Co. 
Manuombep TfANrer, No. 1857a, arte. 

1954a. ~- ---.J-—--Where an arbitrator in making 
his award deals with the costs of the award 
& his own personal costs, but does not 
mention the costs of the parties in the refer- 
ence, the ct. will not presurne that he has 
exercised his discretion to make no order as 
tv costs, or to leave each side to pay their 
own costes. but will remit the award to the 
arbitrator to exercise his discretion in express 
terms. Re BecKER, SHILLAN & Co. & GARRY 
Brorikns, (92b, b KR. B. 8b: 9AL. JI. KB, 
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1960a.- -~ By motion—Before single judge of 
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Broxmrs, Lr. v. Buys, 
& Co., Larn, (1918), 88 L. J. K. B. 
697; 119 L. T. 811; 34 T. L. R. 419. 


notation :-—-Folld. Re Cowan & Rymer, (1919) W. N. 140. 


Vol. T—Arbltration. Cases 1960a—2418. 


056; 130 1. T. 18; 38 T. L. R. 680; 87 
Sol. Jo. 736,0.4. , eae 
1986. 4dd. Armotation > —Distd. Richardsons & 
Bradloy v. Bernhard, {1995} 2 K. B. 121, 
2048. Add. Annotation :—Mentd. Spencer v. Hem- 
merde (1922), 128 1. ff. 33. 


1960b. —————.] —Oprennzimm & Co.v, Manomep 2048. Add. Annotation :--Mentd. Weber ¢. Birkett, 


YianeErF, No. 1857a, ante. -~ 


1981. For the Fa ha in original ‘volume 


substitute the following paragraph :-— 


Foreign award~—- Whether enforceable as 
judgment of foreign court.}—An award in a 


{8925} 1K. By 720, 
2056a, ——-~.) — Opps Co... uw MAROMEN 
HANREF, No. 185Ta, 


2059. Add. Annotation ¢-- Refd. Joachimson  v. 
Swiss Bank Corpn., (120) 3 Ko Bo 10. 


foreign arbn. [unenforceable in the foreign | 2141 Mentd. 


country without. an enforcement order] is 
not a decision which a ct. here ought to 
recognise as a foreign judgment, & cannot 
be enforced.—-MERRIFIELD, ZIEGLER & Co. tv. 
Taverpoor, Corron Assocn., Lrp. (1011), 
105 L. T. 97; 55 Sol, Jo, 581. 

:--Refd. Harrop v. Harrep, [1920] 3K. 1. 386, 


1985. .4dd. Annotation :—Mentd. Re Campbell, 


(1920] 1 Ch. 85. 


1985a. Grounds for granting or refusing order-~ 


Objection to award.|-- Where there is no ob- 
Jection to an award or where the objection 
raised is one which can easily be disposed of, 
the summary procedure provided by the 
Act of 880, 8. 12, is prompt & convenient ; 
but where there are matters whieh may 
gravely alfect the validity of the award or the 
vight to proceed under it, it is proper that they 
should be dealt with by an action in which 
the facts can be fully ascertained, & no order 
under the sect. should be made giving leave 
to proceed summarily under the award. 
¥ CoO. & (o., 
MPI K.B. 4913 58 1.3. KB. 3515 P20 
1. T. 516, CY A. 


1985b. -.--- Award against Crown.'- An award 


PART IV. SECT. 19, SUB-SECT. 4. -C. 


against the Crown in an arbn. under the 
Act of JS89 cannot, for the purpose of en- 
forcement, be treated as ao judgment or 
decree on a petition of right, & under sect, 12 
of that Act leave to enforce the nward as a 
judgment or order will be refused. Gnecn 
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Part V.—References 


2448, Add. Annolations :-~-Mentd, Countess War- 2581. Add, Annotatiora+—Mant, Byans v, Shot- 
wick 4.8, Co, v. Nickel Soc, Anon, Anglo- ton (1918), 8% Iw J. Oh, 587 5 Oitron v. Cohen 
Northern Trading Co. 1. Emlyn, Jones & (1920), 86 T..L. R. 560’; ‘Woodifield v. Bond, 


Williams (1017), 871. J. K, B, 808; Robinson [1922] 2 Ch. o Anstruther-Gough-Calthorpe 

re Uy [WOT] 3K, 2, 183, v, McOscar, [1 a4) 1 K..B, 716; Hewitt v. 
2447, Add, Annotation :- -Mentd. Suck v. Jones Rowlands (1924), 181 L. T. 767, 

[Hen] Ch. ei, 2508, Add. Annolation -—Retd, Ruf v, Pauwels, 
2455, Add, A a a rare v. Gas (1910}1 K.B. 660. 

Light & Coke (o., [ 925] WC, BOL, ; ; ; 
2456, Acld. A nwolalion - -Mentd. Kubingon v. B., paar nay a a ae 

By iia 5.8, Volturno, {1921} 2 A. ©, 644; Calthorpe 


2659. Add. Annotation:- Mentd. Deuchar v. Gas 
Jaight & Coke Co,, [1925] A C. 691. ‘ aes St ape 
2523, Add. Annolation : --Mentd, Taylor v. Davies, 2509. Add. Citation :—46 L. J. Q. B. 186. 


(1920) ALC. bat, 2603. Add. Annotetions :-—As to (1) Consd. Cogstad 
2567, Add. Avnolitions;--Aa lo (1) Consd, Te v. Newsum, [1921] 2 A. C. 628. A@ to (2) 
Soc, lew Affects Reéunis & Shipping Con- NF. Cogstad v. Newsum, [1981] 2 A. C. 628, 


trofler, [W021] 3 K. BY; Kurnell v, Timber p61 sud. Annotation :—Mentd. Re Jewell’s 


r t 4 vf, ‘ * 
ice Stim, Watte v. Public Trustee, (1019) 2 
/ lh. q 


“ Shipping Controller, (1021) 3 
K, 1 1; Kurmell v. Ninber Oporators & 2612, Add. Annotation :—Mentd. Joachimson v. 
Gontractora, [1923] 2K. B, 202, Swiss Bank Corpn., [1921] 3 K. B. 110. 


Part Vi—-Application of Arbitration Act, 1889, to 
References under Statute. 


2614. Inendietion : - Mentd, Shillan & Barry, (1021] 1K. 3. 801. Menta. 

» (MT EK. 87, larrinaga v. Soc. Mranco-Americaine des 

oe de Medulla (1922), 02 L. J. K. B. 
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~ Add. Annotations: --Gonsd. Re 
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AUCTION AND 
Part Ii 


15a. Use of initials **A.A,1.**}—Pitf. Bowler & his 
_ eo-pltf. Blake carried on in partnership the 
business of auctioneers & estate agenta at 1. 

& G., & in May, 1920, deft, entored their 
employment as an outside canvassing & 
negotiating clerk under a written agreement 

of service which provided (i/er alia) that 
either party could terminate the employment 
on giving seven days’ notico in writing & 
(clause 5) “‘ after the termination from any 
cause of the employment aforesald the clerk 
shall not for the term of one year carry on or 
be interested in carrying on the business of 
auctioneers & estate agents after such ter- 
mination directly or indirectly assist as clerk 
manager or in any other capacity in the 





Part Il—~Authority 


21. Add. Annotations :-—Mentd. Chillingworth t", 
Esche (1923), 129 L. ‘IT. 80%; Mom ~*~ 7 


v. Leanse (1923), 30 T. L. It. 445. 





Part IV 


638. Add. Annotation :-—Mentd.. Rawlings ¢. 
General Trading Co., [1921] 1K. B. 685. 
Add, Annotation :-—Mentd. Yandle r. Sulton 
Young v. Yandle, (1922) 2 Ch. lop. 


107. Add. Annotation :-~Mentd. Butt, 
[1920] 3 K. B. 497. 

120. ddd. Annofation :—- Gen 
Hutt, [1920] 3 K. B. 497. 

126. Add. Annotation :—Mentd. Auerbach v. Nel- 
non, [1919] 2 Ch. 388. 

13%. ddd. Annoiation :—Mentd, Ite Clayton, Sinith 
vt. Clayton, [1920} 1 Ch. 257. 

134. Add. Annotations ;-—Refd. Heyfus ec. Lodge, 

125] Ch. 350. Mentd. Simpson v. Gilley 
2), 92 L. J. Ch. 104. 

147. Add. Annotations ;~-Mentd. Re Lavey, Ex yp. 

Truster, (1019) B. & C. KR. 116; French rc. 


Said v. 


Conduct 


erally, Mentd. Said 1. 


‘15la. 


AUCTIONEERS. 


Auctioneer’s Licence. 


carrying on of such businesa within 
borough of 1. ar in the town of G."! 
Sept, 1920, pitts. duly terminated deft.‘s 
employment, & on leaving their service he 
at once commenced business on his own 
account as an estata ageut wilhin the pro- 
hibited arca, describing himself as “OC. Love- 
grove, A.A.L, Estate Avent,’ (he initials AWA, 
incaning Agsociate of the Auectismeer’ In- 
'y but ho did not take out an auctioneer’: 
enor dy any business ag an auctioncer ! 
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of the Sale. 


Add, Annataltiom: -Apld. awlngs eo. General 
Trading Co., (1021) 9 KB. 685, 
Add. Annotation ; --Refd. Hawltings v. General 
Trading Oo., (L020) 1K. ES. 050, 
Annolation: - Consd. Rawlinus 
| General Trading Co., (MW2ZLy, 1 KB. ans. 
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of surplus property belonging to the Ministry 
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avoid competition, Ut deft, alone alould 
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was not illegal, & judgment should 152. Add. Annotation :-—Refd, Rawlings». Gener... 
for pitf.---HaAWwLINGs v. GENERAL Trading Co., [1921] 1 K. B, 685.. 


TRADING Co., [1921] 1 K. B. 635; 90 L. J. 188. Add. Ann 2 —~Retd, Rawlings v. 
K. B. 404; 124 L. T. 602; 87 T. L. R. Add, Annotation :—-Retd. Rawlings v. Gener 


CG. A. Terry, (1024) A.’ ©. | . 


Part V.—Deposit. 


184. Add. Annotations :-—Mentd. Chillingworth v. 192. Add. Annotation :—Mentd. Beyfus v. Lodge, 
(1923), 129 L. T. 808; Monnickendam {1925] Ch. 350. 
v. Leanse (1923), 301. L. BR. 445. 


Part VIl.—-Rights and Duties in Relation to Vendor. 


226. Add. Annotation; Mentd. Schillur v. Peter- 263. Add. Annotations :—Consd. Britannia Hy 


wen (1021), 140 1. 1. 810, gienic Laundry Co. v. Thornycroft (1025), 
255. Add. Annolations: -Retd. Page vv. Sully 941. J.K.B. 858. Mentd. Adams v. Morgan, 
(1010), OS Sol Jo. $55 Benton «. Campbell, [1923] 2 K. B, 234. 


Parker, | (85) 2 K. B. 410, 
260. Add. Annotation :--Mentd. Weld-Blundell ». | 268. Add. Annotation :--—~Mentd. Adams v. Morgan, 
Seddaseadiccnna FP CRE A. (' VIG. j [1923] 2 K. B. 934, 


Part VIIIl.—-Rights and Liabilities in Relation to Purchaser. 


273. Add. Annotations: Consd. Benton e. Camp- ‘fused to deliver it to him. The 
bell, Varker, [h25}2 A.B. 410.) Refd announced the sale as being ‘‘ By 

*. Sully (HUES), 64 Sol. do. 55, order of J.S. & others.’' The buyer brought 

282. ted. Annotations Consd. Benton e. | an action for damages against the auctioneer : 
bell, Parker, (£025) 2 KB. 40. Held: the various owners of the lots not 

289. Add. Annotation: Consd. Benton rv. Camp- being dixclosed as the principals, & there 
bell, Parker, (2302 K. We 410. being no disclaimer by the auctioneer of 
Conia. Uisnlonce Cae personal liability, the auctioneer was per- 

re {tveay2 Ko. ad ; i sonally liable for non-delivery ; & the fact 

a ae that the buyer accidentally learned of the 

LLY, Na. 80ln, ow tship of lot 100% was not material.— 


Pauk v. SULLY (1918), 63 Sol. Jo. 55, D. C. 
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L Parker, (1024;2 K. B, 410, Py 307. vib) Ander htt oe Page v. Sully 
Consd. Benton ¢ , eer eae 


ah 12K. BR, Ata, S11. Add. Annofation :--Consd. Benton r. Camp- 
30ia. Non-delivery — - Goods included in lot by mis- hell, Parker, [1925] 2 K. B. 410. 
In the catalogue of « sale by $12a. ——.}—-An auctioneer who sells a chattel on 
lat to LOU was include behalf of a principal does not. by the mere 
uf papor, Htcem 108° w fact of sale warrant his principal's right to 
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bit and Liabilities in Relation to Third 
Parties. 


Benton's. Camp- Underwood 
. Bank of Live , Underwood v. 
Jo. ss. Bea "Rank, [1024] 1 K. B. 778. | 
--~Mentd; Underwood +. 829. Add. Annoiationsa:-—Mentd. Phillipe 
ol Uaterncos vd. Barclays Brooks, [1919]2 K. B. 343; FPotkes e. King, 
. B. TB. [1023] 1 K, B. 283. 
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BAILMENT.. 
Part |.—In General. 


. Annotations :~-Mentd. Coldman vc. Hill, 
1 K. B. 443; The Empress (1922), 

v2 I. J. P, 42; Kilis’ Trustec v. Dixon- 6, 
Jobmaon, [1924] 2 Ch. 4515 Pratt ve. Patrick, 


Americaine des Phi “Raed De 

(1923), 92. J. K. B. 4 

Add. Annotation :—Retd, “Folkes W, King 
[1023] 1 K. B. 282. 


(1924) 1 K. B. 438. 18. Add. Annotation: _—~ Mente. Jefferson v. 
3. ae Avy. (10192 Kl 736 5 Derbyshire Farmers, (1921] 2 K. B. 281. 
ap. ys De: See cower. F e 
Commercial Anverasois’ & Power, [1920] } (17. a oe Edwards v. Porter 
K. B. 8083; Lebeaupin v. Crispin, [1920] z (W024), 41D. L. BR. o7. 
K. 1. 7143 Mertens er. Home Vreeholds Co., | 38. Add. Annotation :—Refd. Van Oppen v. 
{1021} 2K, 8.62635 Larrinaga v. Soc. Franco: | Tredegars (1921), 37 T. L. R. 504. - 
8 f 
Part I1_—Gratuitous Bailment. 
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(1910 1K, HB, 44%; The Empregs (1922), |” residential club, of which defta. were the 
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(1822), 127 0. 'T. 490. Mentd. The Beruissn | responsible for any article of value so left or 
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. : vere ae wan rend Poot nUticod stati thst 
&K ae t pitt é i oureetit ate would con paola con og so 
Wre f21:% Dapper aft . 
N. BL N. 2% L. Bae, t= Af ef « 
vy. Fons, LD] 47 N he ht. anicat sae gh there wae a 
ie { PART Ii. SECT. 1, SUB-BECT. in 
OT. ne | + J PPE, ont Yr. NZL. Ro i 
A room Pe ia in the room, which aaa exhibiting of 
a ment for the kenentt of 
; for the Dag he found contents had the olyjts 
_- —, ., , Plaowd on his tid: the hotetkoeper bimr their own 
at foahd that another cont of » prudent j standing « provision in the 
iio i (2934), 22 | R. of that glad 
_— 47 itt, -} Aa ey to any. ian 
of obfbes. aah 
Wieast 8. TIE | avet 47 is, ~ of or servants of 
- a HK. 814. ballon iv to ae We 
tet Te “ cw. a ed i the du Oe 
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2 efbatlaey 2M wat 
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a 1 ¢ } 

fais es 
wen a a oh i 
a 

Ng 7 


shall be 


are, a 
a ek ee 


ponlbed ts 
the 


was irecir greg the aafeby the night porter 
emplo ‘ alec 


ved b ' Gatte. before 
sons by he had been employed, 


So eeGy tad taade Go taaciey | to de 
previous ree After ‘the theft it was dis- 
covered, that was an old & dangerous 
- sel defts.. had not used ae 

the night porter, & as the 
aba ager did not negative defts,’ liability 
for damage due to their neglect to take suc 
care, they were liable for the loss.— WILLIAMS 
v. CurRZzOoN Sywnpreare, Lrp. (1919), 35 
T. L. BR. 475, 0. A. 


Add. Annotation :—Refd. Coldman v Hill, 


under: an liability 
ch deposits." soy liabiity 


52. 





Vol. -—Bailment. Cases 50a~- 141. 


Add. ese :~—Refd. Coldman rv. 
[1919)} 1 B. 448; Smith v. a. W. 
(1920), 37 i L. R. 117, 


Add. Annotation :—-Mentd. Prager ¢. Blat- 
spiel, Stamp & Heacovk, [1024] 1 K. HB. S06. 


Add. Annolation :---Mentd. Underwood 
Bank of Liverpool, Underwood v. 
Bank, [11724] 1K. B. 775, 


Add, Annotations :~ -Refd. 
(1922), 02 1, 7 P42. Mentd. Coldman e. 
Hill, [1919) 1 }3. 443 ; Enis’ Trustee vr, 
ec oGa. W924) 2 2 Ch. $o1s Vratt or 
Patrick, |1924) 1 K. 3. {NR 

Add, Annotations : --Mentd. Banbury vp Bank 
of Montreal, [1918] AL CG. 6205 Everett. +. 
Ciriffiths, [1080] 8 K. 1s. 163, 

Add, Citalion :- ANoN., Cary, 
Add. Annotations > ~Mentd. Coldman uv. Hill, 
HM1Y} 1K. B. 448s The Empress (22), 92 
L. J. P2425) Ellis’ Trustee o. Disan-Jobnson, 
(1924) 2 Ch. 451s Pratt on. Patrick, [1924] 1 
K. 3. 488. 

110. Add. Annotation : 


Will, 
Ry. 


89. 


91. 


, 
Barelays 


96. The Empress 


101. 


106. 
108. 


sub nom, 


Mentd. Musgrove v. Pate: 


delis, (1970) 2 K. B. 43. 
118. Add, Annotation :- Refd. Sack or. Jonen, 
[19245] Ch, 235. 


122. Add. Aunotation »~ Mentd. Rr Stokes, Lr p. 


Part !!1—Bailment for Valuable Consideration. 


{1919} 1 K. B. 443. 
64. Add. Annotation :—Refd. Coldman wv IJiill; 
{1910} 1 K. B. 443. 
65. Add. Annotation :—Retd. Layton v. 
Steam Navigation Co. (1923), 140 L. T. 662. 
67. Add. Annotation :~—Consd. Coldman v. Hit, 
[1919] 1 K. B. 448. 
70. Add. Annotalions :—Refd. Coldman +. Hill, 
erel 1K. B. 448; GN. Ry. vw 1. ELD. 
rt & De itory, (1922) 2K. B. 742. 
Hotes Pratt v. Patrick, [1924] 1 K. B. 45%, 
138. Add. Annotations :—Refd. Coldman v. Hill, 


{1919] 1 K. B. 448; The Empress (1922), yy 
. P. 42. Mentd. Ellis’ Trustee rv. Dixon- 
Johnson, ie ae Ch. 461; Pratt +. Patrick, 





(1919), SRL... 170; Williaras vr, Carson 
Syndicate (191M), 3o Y. lL. RR. 47h Giband 
m C.K. Ry., (2@21f 2K. B. 4265 Reynolds 
t. Boston Doap Sen Fishing i lee Co. (2b), 


[4924] 1 K. B. 488, 38°. J. KR. 2235 Kutter ¢e. Palmer, [1022 
138. are waaay) laaiat Coldman v. Hill, 2K. WK. 87; ‘Layton m Cron 
{1919} 1 K. B. 443. ; 
‘ : 20), 70 Sad, fo. Es. 
187. Add. Annotations :—Refd. Coldman v. Hill ee ns 
iol 88 1. J. K. B. 491; Welden v. Smith, Mentd. Diamond ek sper Corp. v. 
1924] A. ©. 484. i eat ay 
140. Add. Annotations :—Refd. Coldman v. Hill, | 141. Add. Annotation: -Refd. Voldman vr. Will, 
{1919} i ‘K. B. 443; The Catharina 1K. 445. 
nth hae been ‘Eanes tect thet a ica Dan loaned = deft, Pte de so. MEH P, 
° ur 
the hands of a gratuitoua | a wawoline engine to start earme. While (i300, 68 N.S, ts 19,-- CAM, 
ny used fur han & 
resumption, ho '. ; ab 
a be a rebathod by roving “that 2 the oniis wan on deft, | A i ie 
o inga i foxrony t havi di rebar is an mn | " 
ar Raa pre: Ss a a, 
Tauais OO, Hen) a Ww. WW. He. mre eee ee se ae ne 
CAN. . ah AL oath 1w jee 
own purp to hts 
BD, . 415; 16 ask. i 
PART Ii. SECT. 3. Ban” . 
~<> ~ Lrubice borrower——~ BM casure 
af diligence. LWhero am ownet of # = =PART 11. SECT. 1, SUB-GECT. 1.001 jin Suother car & was 
ere SMS | JAM tlle, or ne | Tel ae 
eer * tre rT rt 
ried so ocd Mite =e ous conden gi Mc HERS A secured $1 
Bo Phpoipgiocksee t | AOSD), 67D. i, 7295 GAN. fur 
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ke therefore te take depealt | he 
ote cate, of the oar hired, & 3 st "or Slting “ucayoraciy as 
den} ke for that pu 141 
ee & & sive ly for Lire & uot # gratu tos for or 
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Cases 142-—102s, 


142, 
144, 


145. 
159. 


163. 


1 63a. Sar 


uv Pasekry & Coy drt,, 
Vou. Bogs. 7 


Wl y, - . 
pT fa the frat dnatanee to 


Add, Annotation ;--Refd. Layton v. General 
Steam Navigation Co. (1923), 130 L. T. 662. 
Add, Annotations :-- Consd. Layton v. General 
Steam Navigation Co. (1925), 180 L. T. 662. 
Refd. Coldman ev. HN, PhOIG) 1K. B. 443; The 
a Catharina (1919), SS L. J. PP. £70; 
Williams or. Curzon Syndicate (1910), 34 
Toh. WK. ATS: Fayan 7 ' Edwards 
(f25), 70 Sol. Jo. 1835. Mentd. Diamond 
Alkali Export Corpn. ¢. Bourgeois, (1921) 3 
K, 8. 4485; Gibsaud wv. G. KB. Ry., (L921) 2 
K. oH, 426; Reynolds v. Boston Deep Sea 
& [co Co. (821), 38 TL 1. R22; 

ter. Palsuter, [22,2 KB. 87. 
Add. Annotation :- Consd. Pennington v. 

Reliance Motor Works, (1925) ) K. 2B. 127, 
Add, Citation: s8 1. J. 1K. OB. 55. 


aldd, Annotations; Mentd. Jonchimsan v. 
Swiss Hank Corpo, (1021) 3 Ke Bo L053 fe 
& Furness, Withy, [1021] 3 K. B, 


Add. Annotations: Consd. Gibaud +. G. KE. 

Ry. (1W2b) 2K. B. 426.0 Apld. Buerger v. 

Ctnard SS. €'o., (1025) 2 K. B. 646. Refd. 

The Cage Palow, (02h, P. tas; fh. & N. W. 

Ky. t. Nedlaon, [19227 2°42 6. 2685 he 
Refrigerant, (25) 2. 180, 

Evidence of negligence Fallure to 

examine goods perlodically.! -Resps.’ wheat 

wae xtored at applta.” warehouse, which 

was allowed to become congested with grain 

of Various hinds, including waize, which 

had a special tenduncy to beat, & applts. 

in eonsequener unable to fulftl the 

pn they were under fo pessoa. te exc 

their ardem Co turn & coal an eXpw- 

waly as they were bound to do. Resgs.' 

t was inoist, & there was evidence that 


a small rise in the surrounding tem | 


tw might. unless if was. 
turned, enuse it to heat s- Weld 


(19S) Lo LT. Jo. 20, Hb. 


vy, Ltn. i 


fret: 
he oh The bueden 


» bet wher the 


wee 


ot eer ee 


-—: 


164. 
168. 


171. 


184. 
190. 


192. 


ENGLISH AND Emprre Dicest SuPPLEMENT. 


Add. Annotation :—Refd. Coldman v. Hill, 
{1919} 1 K. B. 443. 
Add, Annotation :—Mentd, Reader v. 8. BE. 
G Ry. & L. & N. W. Ry., Van Den Berghs 
v. G. W. Ry. (1921), 88 T. L. BR. 14, 

Lan- 


Add. Annotation :—Consd. Engel rv. 
cashire é&¢ General Assce. (1925), 41 T. L. R. 
408, ; 

Add. Annotation :—Reftd. L. & N. W. Ry. 
v. Hudson, [1920] A, C. 824. 

For * Company not responsible for package 
over £10,’ read ‘“‘ Company not responsible 
for package over stated value.’’ 

Add. Annotation :—Refd. Gibaud r. G. E. Ry. 
(19021), 125 L. T. 76. 

Add. Annotation :—Consd. Gibaud v. G. E. 
Ry., W921, 2 K. B. 426. 


192a. --— Loss of luggage left outside cloak- 


of the eold air to the | 
fruit wus tiable to be 


o 

any of these duties, & might 

.. jffeeted at any thme, ft was the 
duty of deft. to Inspect the froit in the 


room.|-~A condition in a railway cloak-room 
ticket purporting to exempt the railway co. 
frum responsibility for articles above a 
specified value deposited in the cloak-room 
except on certain terms, & assented to by the 
person taking the ticket, is not prevented 
from being part of the contract & from pro- 
tecting the co. merely beeause it is unreason- 
able, provided that it: be not so extravagant 
as to imply, & there is no other evidence to 
show, that that person's assent to it has been 
obtained by fraud, or so irrelevant as to be 
foretun to the contract. 

Pit{. took his bieyele to the cloak-room 
at a station of deft. co. for the purpose of 
depositing if there, paid tothe official the 
charge demanded, & received a ticket pur- 
porting to be a cloak-room ticket upon the 
face of which was legibly printed the follow- 
ing condition: °' The co. will not be in any 
Way responsible in respect of any article 
tlepasited the value whereof excecds £5, 
et at the time of deposit the true value 
A nature af the article shall have been de- 
elarcd, & ld. per £1 sterling of the declared 
value be paid for each day our part of a day 


negligence of defts.’ servants, the gooda 
were included iu a shipment of other 
goods & sent to England. Seme of 
pitf.’8 goods were fost, & others 
damaged :—eld : the amount which 

Was ontitied to reouver wae 


nt | 
} 

i pitt, 

{ limited by the clause of Lhe warchouse 


Lowy the goods sre nog | sere at reaeonable tines, &, iF indica- 
tt *nHficfeut case ree Ge et SF fee were observed, | contract-—MAUNBBLE ©. 
te put hin to notify it 
in pueh to tis Movine Co., Lro., (1021) 2 WW. OR 
bis bee Fhe da ee re tea WAV, I. 670.--CAN, 
} AUHORA rr a & 172 th, -- rar AS eh torage at 
. Rave a receipt for hops stored w 
« Satis to IN. &%. LR. N.Z, them which bore, “ The co. will vse 
es gist bli bes will Via doin , held pi sacalerndter| 2: ene Sees thay 
“ : meh ee 2 ae Ree Kin OTE RATE wu its charge, td 
, 8 oan Harr IS), a2 NOS or. 9 Pa ahr a sl : will not Lae ibe responsible for any 
Cent a " t ange WARTS TOT. 26 
it. & 2 eels ® ples supporting ) ale reerived enhjeet to the 
PART 111. SECT. SUB-SECT. 2. meerreny ; ar the back of this reeript.” The 
vi in Wirny | on the » The 
‘ Lary, OAM ee pee? 
vil, i et ; Care 
at roeaAn i charge, bat will not be bold 
» ; for loss or da to gods 
' tn ‘ through maintaining too high or too 
wer in x i how a temperature in the stores, fallure 
in _ of { of machiuery, bushanire OF plaat fire, 
© of any is | or any other cause whatsoever other 
of i the of than theft ":-~-Held: the contract 
. that defenders promised to do 
:h of tor in itimost Lo take care of 
as The for 
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valie & without any 
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in addition to the ordinary cloak-room 
charges.’’” The value of the bicycle exceeded 
£5, but plitf. made no declaration of value 
or additional payment. The bicycle was 
standing at the open door of the cloak-room, 
but the official told pltf. to leave it there as 
he would put it away. When pltf. returned 
to claim the bicycle it. could not be found. 
In an action by pltf. against defts. for the 
value of the bicycle defts. relied upon the 
above condition. It was found in effect 
that plitf. knew that there was printing on 
the ticket, that he believed it contained a 
condition, & that defts., had done sufficient. 
to give pltf. nutice of the condition; & it 
was not found & there was no evidence to 
show that pltf.’s assent to the condition had 
been obtamed by fraud. It) was further 
found that owing to the negligence of the 
official in leaving the bievele at the door of 
the cloak-rooum it had been stolen: Held: 
(1) assuming that the condition was un- 
reasonable which, semble, it was not, defts, 
were not, merely on that ground, prevented 
from relying upon it, inasmuch as it was not 
sO extravagant as to imply that pitf.’s assent 
to it had been obtained by fraud, or se 
irrevelant as to be foreign ty the cantract. ; 
(2) defts. were protected by the condition, 
although the bicyele had not: been deposited 
within the cloak-roum ; (3) on the above 
facts & flndings judgement should be entered 
for defts.--GQiBAUD 7 GREAT Iastyers Ry. 
Co., {1021 ,2 K.B. 4265 80 L.0. K, BR. 85: 
15.7. 763 37 Tho. KR. 4223 65 Sol, fo. 
ot, ON A, 

Annotationa: iste (2) Consd. L.A. NL W. Ry. ee Neaison, 
pipet: 2 ALO. 263. 
(1981) 3K. OB. 4g3 5 The Cap Bales, (Wal) 1. dan; 
Nunane, Southern Hv. (92a) EOL. LT. ahs Buerger v. 
Cvinard S.O. €fo., Pbsy 2 RK. OB abs The Refrigerant, 
fitss PL bse, 

194. ddd. Arnolation: -Consd. Gibaud r. Gi. be. 

Ry. (1921), 125 4. VT. 76. 
197. Add. Annolufions: Consd. Gibaud 1. G. FE. 
Ry. (1921), 125 0. ‘Ph. 7h. Apld. Ehinger vr. 
SEA. Ry. & Phe Pullman Car Co. (1022), 
38 oT. 3. RR. 678; Hearn r. Southern Ry. 
(125). #1 TT. BR. S05. Mentd. Nunan xv. 
Southern Ry. (1929), 150 1. 7. rt. 
dd, Annotaliows: Refd. Gibaud vr. (i. BE. 
Ry. (1021), 125 L. ‘f. 76. Mentd. Walls cv. 
Centanr Co. (1921), P26 1. kT. 242: Niuaan 
v. Southern Hy. (1029), 130 n. PR. bt, 
Add. Annotations: Mentd. Coldman v. Hill, 
{1Olg; 2 KR. B. 448 The Empress (1022), 
92 LL. J. PP. 423 Fulis’ Trustees rv. livon- 
Johnson, (W024) 2 Ch. 451; Pratt co. Patrick, 
($24) I A.B. £88. 
201. «dd. Annotation ; ~Mentd. 
Tate, (1919; 1 K. B. 

211. Add. Annotation ---Refd. Geddling 
{1820} 1 K. 8. 66s. 

212. Add. Annotation: -- Apld. Point Anne 
Quarries v. The M. FL Whalen (19122), 30 
T. LR Oi 


198. 


199. 


Mrightman or. 


| 


} 
} 


— ew = en 


ere 


a ee 


Refd. Armour x, Walford (London), , 


er me Se 


= re ee 


Vol. TI. ---Bailment. Cases 192a .-252a. 


215. dd. Annotation : 
Laundry Co. ot. 
lL. J. KR. BR. 8s, 
216a. Duty to keep in repair.) -Where a 
hires a specitie thing far the purpose of Z 
it. there is an itnplied contract on the part 
of the letter that he will in the meantime 
keep the thing, as To should) say, in repair, 
that is, be will not by want of reasonable 
vary after the contract is nmiade allow it) te 
become worse Chan it was at the time the 
contract was made (Brerr, 1.4). Howes 
BON 1. AMAZON Pou & Lagiutenadiae Co. 
ey ae reported in TQ. B. th, at op. dad, 
CM. A, 
ntiona > -Refd. The West Cook, Siotti ts 2es Phe 
Citenatorven, {I9IS) UL Eat. Mlentd. bedi Anne Qoiget tes 
6. The ML OP. Worle cysbegs, QueP be be 
218. 4d. Annotaudions: Folld. Mintz ¢ Silverton 
(1020), 8a TT. T. Re ou Refd. Willianis 
aoe Syndicate (2919), 35 Mob. RR, 
£ded, 
Add. Ariuofattions > - Mentd. Coldiman cv. Hall, 
LEQEGy IN. DR AAS gS Pes Harpers (12), 
Ld. Pe 42s Bliss’ Prustee re Dison dotmeaon, 
Pay e Che dts Pratt oe. Patrick, (Ee by 
IK. 1. 48s. 
For the existiug paragraph snbsatitutea as 
follows: Obligation to keep in repair 
Agreement for redelivery in good working 
order.| -Scistotpric re. War, No. itt 
Add. Annotations: Refd. Mertens 
Freeholds Con, (21) 2 OK, Bo o26.) Mentd. 
Re Thetlusson, le p. Abdy, pba 2 we B. 
7393 Re Comptoir 
Power, {P20) POW. BL SOS, Labeaupin x. 
Crispin, [1V20) 2 °K. T. Tits Larrinaga ce. 
Soe, Franco: Ameneaine des Phosphates Les 
Mectulla (1023), 92 0. 0. bs. BB. 454, 
Add. Annotations: -Refd. Coldnmian ov. Ell, 
CPG) LW BS. Eds Phe Papen Clty, Wt 
f.. J.P. 42. Mentd. Enis’ ‘Prustes xc, Dinon- 
Johnson, (1920) 2 Ch. a5ob, Pratt rm Patrick, 
Loe dw. Bass, 


Rofd. Britannia Hy yiente 
Fhornycrofé (1y255, 4 


219. 


226. 


227. 


240. Add. Annotation > Mentd, Schiller ee Poter> 
mer, {EMEP Ew. SOE, 

241. Add. Annolation : --Meontd, Uritish Ry. Pratie 
& Electric Co. tC) Oe Co AE OL OL, CEO | 
2K. OS. 260, 

245. Add. Annotations: Consd. Lewin or. ‘Phonias, 
HOM) Lo KS Bod) Mentd. British My, 
Trafic & Mlectrie Cane CoRR EL Co Ee. 
fiWver2 KB. 2805 Lambe. Wright, (Poe f 
KK. OB. 7, 

247. Add. Annolajiours Mentd. ky. 
Traftie & Electrie Coco © JG ©. Ces. 
1... 22,2 KB. 260, 

952. Add. Anunutition >: Mentd. Coal 
Co. Maskinonge SUS, Con, (hd224 0 WOW. 


ee 
252a. Delivery —Refusal of hirer to lake dolivery 
Remedy of owner.| ~Under a 


agreement deft. agreed to hire from pitts, 
fur ten imenibs certain ot 


PART (ff. SECT. 3, SUB-SECT. 1. af On 
Mi vi. — Riee. will be 
motor ile, te 
repeal bins s eke the terms of varitit af rhea, & 
i (f partes 
aa ae eres : ne righ! ts 
onthe hire diapese of any lorrica anti! ; 
for ~ bee ae a8 : or 4073 
tafe fer ration ot haa the right IND 
- In of failure ‘ 
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Cases 262a—319a. ENGLISH AND HMPIRE Diexet Bt 


agreed monthly rental payable in advance 
with an option to purchase on payment of a 
fixed sum within one month after payment 
of all the rent for the agreed period of hiring. 
Deft. in breach of his contract refused to 
accept delivery of the register. Pltfs. issued 
a default, summons in the county ct. for rent 
accrued due up to the date of the summons :— 
Heid: no actual debt had been incurred & 
the action was not maintainable, pltfs.’ 
remedy being in damages only.—NATIONAL 
CAsH HeEgisTER Co. v. STANLEY, [1921] 3 
K. 4. 202; 90 L. J. K. B. 1220; 125 L. T. 
755 37 T. L. R. 7763; 65 Sol. Jo. 648, D.C, 
254, Add. Annotation: -Mentd. Pennington v. 
Reliance Motor Works, [1923] 1 K. B. 127. 
255. Add. Annotation : -Mentd. Pennington v. 
Reliance Motor Works, (1923) 1 K. B. 127. 
261. Add. Annotution: -Mentd. Re North Wales 
Produce & Supply Soc., [1922] 2 Ch. 340. 
262, Add. CiHlations -110 1. T. 682. 
Add. Annotation :- Consd. Nelson Murdoch 
ry Wood (1922), 126 L. I. 745, 
prt ttre emmn]om PItfS, let a piano on a 
hire-purchase agreement which provided that 
until all the instalments were paid the hirer 
Khould have no property in the goods other- 
than as hirer, & that in case of any 
of the pitfs. might, without 
any formal notice, put an ond to the hiring 
& retake possesion of the piano, & that the 
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‘SEO in lids own 

— , hirer hac paid 

niga rene. I before he 

or ey nO Bold the pieno to 

Rotapevad hast that the hirer 

= oh’ hirer having 
edhe ae . ints 

vat; Seen Sapoeel fi 

neat AVE, mupu Uy) 

pltfs., on asrer- 

from (left, 


nin 
" “ the.sale by 


on sg Ave hirer 
hire , & repu lation of 
the -purchaes | .____-, as pltfs. had 


never accepted the repudiation, but it .......- 
ferred whatever interest the hirer had at: {he 
time of the sale, & as-pltfs. were not entitled 
to the possession of the piano until they 
elected to put an end to the ent there 
was no conversion by deft.—NELson Mui- 
pocH & Co. v. Woop (1921), 126 L. T. 715. 
38 T. L. R. 23; 66 Sol. Jo. (W. RB.) 6 D.C: 
on other grounds (1922), 88 T. L. k 


After ‘ the owner can maintain an action for 
conversion against the purchaser”? add ‘‘, as 
the hirer has not ‘ agreed to buy’ the goods 
within Factors Act, 1889 (c. 45), s. 9.” 


264, 


267. Add. Annotation: —Mentd. British Ry. 
Trafic & Electric Co. v. C. R. OC. Co. & 


LC. C., [1922] 2 K. B. 260. 


Part 1V.--Considerations Common to all Classes of Bailment. 


278, Add. Annotation :~-Retd. Mertens v. Home 
Freeholds Co., {1921} 2 KK. B. 626. 

)} Add. Annotation: -Consd, Kempler v. Brav- 

Annotation: -Refd. Ruasian Com- 

Industrial Bank tv. Comptoir 

de Mulhouse (1024), 98 Le JT. 


285. Add. 


K.. 

Add. Annotations :--Retd. 

wood vr. Pudin, (1025) 2 KR. . 883. 
Sterns ve. Viekers, (1025) 1 K. B. 78. 
Add. Annotation: ~Mentd. 1. & Y. Ry., 
1. & N. W. Ry. & Graeser vo MacNicoll 
{Iis), 88 1. J. RK... 601. 

Add. Annotations + ~Consd. Laurie & More- 
wood ¢. Dudin, [1925] 2 K. B. 283. Mentd. 
Colley co Oversena Exporters, (1021) 3 K. B. 


Mentd. 


300. 


PART LL. SECT. 3, SUB-SECT. 2. 


form th rewpoot of # motor j 
making hin firwt pi - 
the cat to deft, W, 

ght the car at 4 


itt 
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ia 
as to bar them from 
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& Sone, Marz & | wn 
8.0. 385; $7 Bo. LR 


306. Add. Annolation :---Consd. Laurie & More- 
wal v. Dadin, [1925] 2 K. B. 388. 

309, Add. Annotations -—Apld. The Joannis Vatis, 
[1922] P. 92. Refd. The Rosalind (1920), 90 
L. J. P. 126. Mentd. Elliott Steam Tug Co. 
v. Sen ping Controller, [1922] 1 K. B. 127; 
G. N. Ry. v. OU. FE. P. Transport Depository, 
1922] 2 K. RB. 742; The Zelo, [1922] P. 9; 
Mersey Docks & Harbour Board v. Hay, 
[1923] A. C. 345. 

312. Add, Annolation :-~Mentd. Williams v. Baltic 
Insce, Assocn. of London, [1024] 2 K. B. 282. 

817. Add. Annotation :—Refd. Whiteley v. Hilt, 
[1018] 2 K. B. 808. | 

3190. satay Aaaee of work—-Goods sent to trades- 
man for work to be done.f-—Where goods are 
eent to a tradesman to exercise his skill 
upon them, his duties as bailee do not cease 
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ai selstionship aly . bebween them, that 
i qgetlanion—Mirvcatient, v. Davis 
Ada. Annotation : . Whiteley ». Hilt, 
iJ Be He 25. BUS. 
Add. Annotation :—~Mentd, Belvedere Fish 
Guano ra ew RK “A gy cvonting Works, 
e 4 9 s ®. a, 
(1920) 2 K, B. 487." ae 


825. Add. Cilalion :-—119 L. T. 682. 
Add. Annotailion :—Consd. Neleon Murdoch 
v. Wood (1922), 126 LL. T. 745. 

$86. Add, Annotation :—Consd. Coldman v. Hill, 
{1919} 1 K. B. 443. 


888. Add. Annotation :—~Consd. Coldman v. Hill, 
{1919} 1 K. B. 443. . 
charges 


839a. Right of sale--On non-payment of 
—Storage of goods.|-—Defte., a finn of ware- 
a quantity of furniture 


housemon, receive 
Lar ea . to be stored by them at an agreed 
rental. An express condition of the contract 
stipulated that if the rent or other charges 
due to defts. should be two years in arrear 
defts., on giving proper notice in the terme 
of the contract tu pitf., should be entitled to 
sell the whole or any part. of the goods & pay 
themselves out of the procecds :-— Held : 
defta. were entitled to sell the whale of the 
. goods, & it was not unreasonable that they 

should do ao, & they had done nothing 
actionable in selling.--\WILLETTS ¢. CHAPLIN 
& Co. (1923), 38 T. 1. It. 222. 

840. ddd. Annotation :—Apld. Parkinson v. College 
ot Ambulance & Harrison (1124), 40 T. 34. 3. 
SRG. 

857. Add. Annotations ;—~Apld. The Joannis Vatia, 
{1922} FP. 92. Refd. The Rosalind (1920), 90 


1. J. P. 126. Mentd, Etiott Steam Tug Co. | 
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n . 2. LOE. PL Transport D tory, 
| [088] 8°K 74h; The alo, (1002) PU, 
ee Harbour Board +. Hay, 


872. Add. Annotation :-—Refd. The Joannis Vatis 
(1921), 15 Aap. M. 1. C. 608, 

$78. Add. Annotations :-~Consd. The Rosalind 
(1920), 90 L. J. P. 120. Apid, The Joannis 
Vatis, (1022) P. 02; The Zalo, {1922} P. 9. 
Refd. Eliott Steam Tug Co. 2. Shipping Con- 
troller, [1922] 1 K. B.127. Mentd. GN, Ry. 


v. L. BE. P. Transport eel Miarbeat {1822} 2 
K. B. 742; Mersey Docks & Harbour Board 


v. Hay, [1923] A. 0. 345, 

3748. ——— —-—— With interest from date of loss.) --- 
While on hire by the Adinity, a steam trawler 
was sunk through a collision with tho 2. 
The value of the trawler waa agreed be 
the partica, but the Admity, claimed, 
bailees in possession, to recover us part of 
their damages tuterest frum the dato of tho 
loss. The owners of the &. contended that 
interest, was only puyable from the date when 
the Admity. paid the value of the trawler to 
her owners + Held s under the Admlity. rule 
& baileo in possession was entitled to recover 
from a wrongdoer a complete equivalont of 
the chattel deteriorated or Jost. namely, ite 
value at the time of the deterioration or loss, 
with interest from that date; but inasmuch 
aa there was an agreement between the parties 
that defts. should pay what the Admity. had 
to pay to the owners of the trawler, foterest 
on the payment only ran from the date of 
payment. -‘Thie Rosary (1920), 001. 2. 
120; STV... R. 116. 
Add, Annotations: - Apld. The Zelo, [1022] 
P.8. Refd. Eliott Steam Tug Co. t. Shipping 
Controller, (1022) 1 Kh. B, 127, 
Add. Annotation: - Refd. Pratt «. Patrick, 
(1024) 2 BK. OB. 
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Cases 23-2748.  ENGLIsH AND Empire Dicest SupPLemeEr, 


BANKERS AND BANKING. 


Part |—Constitution and General Position of Banks. 


23. Add. Annotation :- Mentd. Kdwardsv. Porter, 159. Add. Citalion :—18 Jur. 885. . 


MeNeall . Hawes, (1923) 2 K. B. 538. 169. Add. Annotations Cc - 

e r) g oo onsd. Athert : 

38a. 1 4 hee # beareartes hae net ce British Insulated & Helsby Cables, Toes 
ts KRLATN & SPROAT bt. Wa 1K. B. 421. Apld. i ae 

120), 150 J. T. Jo. 387, Tiece. [1925] rages City Equitable Fir. 

40. Add. Annotation: Mentd. Eaquimault & 984, Add, Annotations --—=As to (4 Refd 
Nanaimo Ry. rv. Wilson, [120] A. ©. 358, “petra Tanbrouck. rip2ty 1 Kk, ei 

57. Add. Annotation: -Mentd. Bowling v. Camp Generally, Mentd. Dominion Coal Co. +. 


Maskinonge 8.S. Co., [1922] 2 K. B. 132; 


(1922), 128 L. P. BA. 
Boston Corpn. v. Fenwick (1923), 129 L. T. 


61. Add. Annolation: Mentd. Banque Belge v. 


Hambrouck, [1921] | KR. B. 320. ; 7665 Holt t. a ena gee 1 ae. HOA ; 
73, 4d. Annotation: Mentd. South Behar Rv. | Cantiare San Hocco, S.A. uv. Clyde Ship- 
a ee eer a en building & Engineering Co., [1924] A. C. 226. 


mR. Comers,, (LOZ o} ALCL 476, 
78. Add. Annotition: Mentd. South Behar Ry. | Lee 
v0. Wt. Comes., EWG) ALCL 176, | [L922] 1 A. CG. 1. 
106. Cilahons: For “3 LL. T. Me Co SE? rend ; 238. Add. Annotations +--Mentd. Pratt rv. British 
ea dM. CSE! } Medical Assoen., (1O19] 1K, B. 244; Prager v. 
128. Add. Annotation: -Mentd. Evans v. Brunner, . a Stamp & Heacock, 1924] 1 K. B. 
566, 


Mond, [Pozty t Ch. got. 239. Add. 4 hilic C ll Mentd. J 
us t as sole judicial trustee with : © Add. Annotations» ~Generally, Mentd. Jan- 
128a To act a j vier v. Sweeney, (1OtN] 2 KB. bie; Pratt rv. 


remuneration.! -A bank inay be appointed | re : { 

a sole judicial trustee, with remuneration, | ritish Medieal Assocn., (1918) 1 K. B. 248. 

inder the seet. dealing with the appointuwnt | 247. ddd. Anantution : - Consd. Jones +. Waring 
| 


, 287, Add. Annotation :~ Refd. Sutters v. Briggs, 


af oa person ounder Judicial ‘Prostee Act, & CGillow, {lj} 2 KL B. O12. 
(r, 35). He BS eS OTN Me COMEN | 254, .tdd. Anolations: Generally, Mentd. Cal- 
4), G2 Sol. do. Os. menson oe. Merchants’ Warehousing Co. 
156. edd. Cilation >) suboqom, Bank or AvsTra- (1920), 125 TL. Te iti: Dew nr. Mayo, [1920] 


LAMA YD. HANK OP AtsTRALtA, 12 Jur PS. YN. BB. 346s) Everett cv. Griftiths, [2921] 1 
157. Adel. Aveiotations ; Mentd. Atherton or A.C, 6313 Hearn or. Southern Ry. (125), 

Britash Pnsuhated & dledshby Cables, P1925) $1PL oR. 805, 

PKR dbs Re City Equitable Fire 263. -tdd. Ameoledions Apld. Re City Equitable 

Plo; Ch. £OF, ire Insee., (1O25) Ch. 407, 


Part !l.—Business of Banking. 


264. Add. Culation : osu nom. BANK oF AV@TEA- | Rofd. London Joint Stock Bank v. Macmillan 
LASIA t. BANK OF AUSTRALIA, 12 Jur Psa. & Arthur, [1919S] A. ©. 777. Mentd. Re 
270. Add. Annotation: Mentd. Ipavich Per- , Richardson, Pole rr. Pattenden, [1920] 1 


manent Money Club vr. Arthy, (iuwoy 2 Ch, Ch. 423, 


2O7. | 274. Add. Annotation : - Consd. Re Farrow's Bank, 
272, Add. Annotations: -Consd, Joachimaon vr. | [O23] E Ch. at. 
ss Bank Corpa., (1021) 4 KR. B. Ll. | 274a, -- -- Bank stopping payment before final 
PART 1}. SECT. 7, SUB-SECT. 4. B. 250 H . oe he ea ara ene the 
; ; {ernie «0 ereantile Law (seuthand) 
lal sd }- te. Amendment. Act. 3836 fe, Oi, on, 6, 
WER) Ge th. ROR. bE, ba an WLONL: Lo asic te thre gs ete vais 
i. CAN. ee Wan Conee Ous, sete tent | fa the ee ree 
2 , Un Keyra of the pronidses te dete, Care on us the basis of a e 
PART Ae SECT: ADE SURREY ES. manager of a branch of deft. bauk. in | but mint 
“4 oy ao eardeig ae OR ay ; ‘ iS ee) aaa tera - Jounted on 
‘ w keyn to “+. Ghe a wo; in refence.-— U ages ANK oF Scot- 
, & from W. a * base r. Tavbon, (1b20) S.C. Boal 
Oi. rah, tor the Sdding of w pit, re fot & named Kum. €., without | SCOT. 
stamceny, Paar, (es2] “RO as! ; 
RN Loi ais eo Sacks Low tet oe Node Mea forward ee 
ery ont ot to forward draft 
+ «ey t voluntary act witout 
tia to G. fu his capacity as not part of hie duty as an 
of his aa the in 
of a hoc ME ht Loerie. ak : 
K UF 4 Ww tt. t. rWl)W. RT; Ie, L. R230. 
» 49 p oF ; CARN. 
40. - CAN, LR. iT O.W.N, 16,--CAR, 


132 


clearance of cheque received for coliection.|— 


Re Farrow’s Bank, Lrp., No. 47¥a, post. 
Add. Annotation :-—Refd. Garrard tv. James, 
{125} Ch. 616. 

Add. Annolation :—Consd. Joachimson t+. 
Swiss Bank Corpn., [1021] 3 K. B. 110. 


275. 
276. 


278. Add. Annotation :-—Mentd. Rederi Akt. 
ooo t. Drughorn, {1918} 1 K. 3B. 
304. 

279. Add. <Annolation :--Mentd. The Tervacte, 
(1922] P. 259. 

281. Add. Annolalions :—Mentd. Quebec Ry. 


Light, Heat & Power Co. v. Vandry, [1920] 
A C. 662; MeDonald v. Nash, [124] A.C. 
G25; Samuel tt. Dumas, (102d) A. CL 430; 
OucHette vo Canadian Pacitie Ky., [10253 
A. U. 56D, 

282. 
v. National Provincial & Union Bank 
England (1922), 127 L. T. 452. 
Na Saw Mills Co. ¢. Baring, (10224) 1 Ch. 
2: ‘Re 

282a. Account opened in assumed name - Payment 
in of cheque obtained by duress Payment out 
on forged cheques- Action by party whose 
name assumed.: —PItl., brought au action 
against deft. bank for £125,000, money had 
& reecived by defts. to his use, Pitt’ s case 
was that ap account was opened in his mame 
ntoa branch of deft. bank by sume one other 
than himactf, that a cheque for £150,000 
payable to his order was paid into the account, 
k thatoon the followimy day a forged cheque, 
purporting fo be drawn by pltf., for £180,000 
was cashed by one H., the balance being 
afterwards withdrawn by G0, by means of 
other forged cheqars.  Defte. alleged that 
the cheque for £140,000 was obtained by a 
blackmailing conspiracy from one AL, whe 
was discavered by one No with pltf.'s wife 
In comprowising circumstances, & that the 
proceeds were shared between the con: 
spitators, whom defts, alleged to auehude, 
amony others, plif., plif's wile, & HE AON. 
Pitf. & his wife dened that thes took part 
in auy conspiracy, & pltf, said that, when he 
heard of the relations between his wife & A.. 
he instructed HL. who represeuted himself to 
be a solr, to take divorce proceedings, & 
that, when the sum of £25,000 wis handed 
to him by Lf., he, plt, passed the amount 
an to his wife & said that he would have 
nothing more toe do with her, A that he 
learmed tater that A. liad pant £taqjo0e, i 
was to recover the differsnee between these 
two amounts that the action was brought, 
The jury found that there was a conspiracy 
to get money from A. by catching hima with 
pité 's wife, but that pltf. & his wife were rast 
parties to the coospiracy, that A. was in- 
duced to part with the money through fear, 
& that his parting with it was net free & 
voluntary :--ffeld: pltf. never got the pro- 
perty in the cheyue for LEO a 
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Add. Annulationa :---Refd. Admiralty Comrs. | 
of: 
Mentd. | 


Vol. TiL--Bankera Cases 274 -—301. 


not sue in conversion, & he had no right to 
sue in contract because the dealings with 
deft. bank wero not on his behalf, & therefore 
he had no title to the cheqne, & the action 
failed.- Ropinson vp. Mtouann Bank, Lp, 
(1925), 41 ‘Th a. RR. du2; 69 Bol. Jo. 428, 
Toe, CL AL 

289a. -~-. - Bills specifically appropriated to one 
account -~Paymont of proceeds to other 
account.)—-A banker who haa agreed with a 
customer te open two accounts in hig name, 
& who halds bills which tho customer has 
specifleally appropriated ta ane account, is 
not entitled, without Che customer's consent, 
to (ransfer the proceeds of such billy to the 
other neceount. GiRERNSEALGH CW. PL) OA 
Suoxsv. ENTON Bang oF MancuEsten, (NRA 
PIN. BOI58; OST. SS Sods Et. Pde, 

292. Add. nnolation: Refd. Taxation Conus. vr. 
Muylish, Scottish & Australian Hank, | 1020) 
A.C. OSS, 

292a. -- oe 1) Phe word Cus 
tomer?’ ju Pils of Eschange Net, 1i0o 
(No. 27 of P00, Commonwealth), a. 88 (0), 
Which isan Che same terms as the above sect, 
signifies a relationship iu whieh curation ts 
hetouf the essence, & inehudes a person whe 
has openrd an account ou the day before 
paying ina cheque to which he has ne tithe. 

2) Phe neghyenes referred to in the sub 
acet. is nevlizence in eoflecting Che cheque, 
not in opening the account Whe tant is 
Whether the paving in of any given cheque 
coupled with the cirenwstances antecedent 
& present, wis so autoof the ordinary cout 
that if, ought to bave aroused daubt i the 
banker's mind, & canned hint to moke 
inquiries, ‘The standard of care required 
is that. derived from the practices of bankers. 
TAXATION Coats. 0. DENG LISH, Scorrisyt & 

AUSTRALIAN Bask (EO) AL CL sd | 
PC. debs bes P38, Se Tn 


4a 


203. telef. BS $. 0. 1. 1. 0, 


Mentd. Joachimaon ev. 
Swine Bank Corpa., (E027, o is. i 11d; 
Polemis & Withy, ob RK. LB 
204. Mentd. y Trust 
Co. uf New York v. 2K. OW. 
23. 
297. Annuotal Mentd. { r, 
vhant. oun Cla. 
i AEA “tou, Gari 
AL, G30: Hearn r. Southern Ry. 


4) PG RG 

Add. Annotalions ;  Apld. 

& South Western Hank oo. Buszard (PEM), 
35°f. 0.0 148. Reftd. Browne. Swan (E027), 
37 To ob. HR. Ts. 
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Cases 303—387a. Enguiso anp Empire Digest SupPLEMENT. 
308. Add. Citation :-—63 Sol. Jo. 246. $42a. —-— Account in credit--Reasonable notice.| 


304. Add. Annotation :--Consd. Ellicott v. Bax- 
’ Jronside, [1925] 2 K. B, 30}. 

310. Add. Annotations: —Refd. Joachimeon = v. 
Swien Bank Corpn., [1021] 3 K. B. 110. 
Mentd. He Guusbourg, “a p. Trustee, [1919] 

i. & CH. 99. 

312. Add. Annotation :—-Generally, Mentd. Joa- 
chimnson wv. Swiss Bank Corpn., (1921) 3 
K. i. 110. 

317. Add. Annolation :~ As to (1) Refd. Joachim- 
son. Swine Bank Corpn., (1921) 38 K. B. 110. 

331. Add. Annotation :-- Mentd. Holt v. Markham 
(1922), 128 1. I. 719. 

333a. ----- Payment Into account under belief that 
customer alive—-Liability to refund.) —Where 
money bas been paid into the current account, 
of the customer of a bank under «a mistake of 388, 
fact, such asthe belief that the customer is 
still alive & entitled to the woney, the money 
can be recovered back from the bauk without 
joining the customer's legal personal repre- 
sentatives as defts. to the action.—An- 368 
MIRALTY Comte, vv. NATIONAL PROVINCIAT. : 
& UNioN BANK oF ENGLAND, Lirp. (1922), 
at 1.7. 452; 887. 1. R. 4923 86 Bol. Jo. 

3384. Add. Annotations: -Consd. Re Hodgson's 378. 
Truste, Publle Trusteo v. Milne, (1010) 2 Ch. 

180. Reld. Bradford Old Hank v. Sutclitte 


—In the absence of special stipulation a 
banker: can close his customer’s 

account in credit.only on giving him a reason- 
able notice, dependent on the nature of the 
account & the facta & circumatances of the 
case. When a banking account, by 
plitfs. with defta., & having a c balance 
of some £7,600, was so interwoven with a 
‘‘ snowball’ scheme of insurance devised by 
pitfs. that it became in respect to ee 
tions to the scheme a thereof :-—Hel 
& month’s notice by defts. to discontinue the 
account was not, in the circumstances of the 
case, sufficient, but an injunction restraining 
defts. from closing the account must be 
refused.—~ PRogpERITY, Lrp. v. Luoyps BANK, 
Lrp. (1923), 39 'T. L. R, 372. ; 


Add. Annotations :~~Mentd. Aksionairnoye 
Obschestvo A. M. Luther v. Sagor, [1921] 
3K. B. 632; The Tervaete, [1922] P. 259 ; 
Dut! Development Co. r. Kclantan Govern- 
ment, [1928] 1 Ch. 385. 


Add. Annotations :—Consd. Banque Belge v. 
Hambrouck. (]921] 1 K. B. 821. Refd. Re 
Hodgson's Trusts. Public Trustee v. Milne, 
{19t9] 2 Ch. 189. 

Add. Axnotation >---Mentd. Tournier  v. 
National Provincial & Union Bank of 
Iingland, [1024] 1 K. B. 461. 


a 
e 
* 


(1918), 48 L. J. K. TB. 85. 387a, —-~— ---—- ---—.]——For some years before 


338a. Necessity for demand—Whether condition 
precedent to action against banker on account. | 
Where moncy is etanding to the credit af a 
Customer on current account with oa banker, 
in the absenco of a special agreement a 
demand by the customer is a necessary 
ingredient In the cause of action against. the 
banker for money lent.-- JuACHIMsON  P. 
AWiss BANK Cokpn., [1921] 8 K. B. 110; ou 
L. J. K. 979: 125 0. 7. 888; 87 TL 1. RR. 
543 65 Sol. Jo, 43943 26 Com. Cas. 


(A. 
» Admiralty Comm. ro Natlonal Pro- 
‘nion Mauk of Kngland (1022), De TL. 1G 


Hritich Arrican Continental Bak, | | 
Cains, (1922) 39 Ch. OS; Prosperiry rv, 
o) tp f. L. r, 


Hask Oy Canana, (1993) 4 D. L. QR. 
B30. L. 8. O95, -CAN, 


1919 one U., a merchant, had a banking 
account at defts." bank. In that year he 
converted himself inte a limited co., all the 
shares being allotted fo himself except one, 
which was held by his wife. A debenture 
in the form of a floating charge over the 
assets of the co. was issued to a creditor of 
V, as a security for his debt. The arts. of 
assoen. of the co. incorporated Table A. by 
par. 71 of which the business of the co. is 
to be managed by the directors. By tho 
arts. U. was appointed sole director. After 
the formation of the co. U. kept on his private 
banking account with defts. as before, they 
having notice that his business had been 
transferred to the co. The co. had a separate 
account, which was kept at another bank, 


pitf. they had in hand tn 


Yr. CANADIAN BANK OF tants, of the note of which they 
ELOs9] SOW, WL aL 284.+-CAN., te hohiers for value.-—Brxt. ¢. 
os, Partcarding fo Bank, {2923] N. a“. Le R. 3T9.— N.Z. 
au’) oftee of 8 DADE. ID Srey nunca nt te de nae, PART I SECT. 2, SUB-GECT. 3. -A. 
cer. “ sites ate * ” Jadividval keeps his bank S714. Joint account of not 
bank for on behalf of tt a 
ty bunk-—~No _ of action 
by . v. BaNR OF 
if NE aia (1919) 2 W. W. t. 887.— 
t fa being gamtshend to pa tb STAM 
a a .~ 
~ in into ot. SMITH 8. Gavracer, ih fo whole aooount—Pogition of bank. 
2 OW. W. HR. 283; 2a B.C. a bank ie made in 
CAN. of either it ws 
PART 11. SECT. 2, SUB-BECT. 1. with the tunds E that tbe eccount 
n « » Ba cen 
theo “ ~ JPL made a will 2 subject to the eoatiol of either 
suey decane it in rour of &, which a Se ae 
thes aatk wis prowntoent. Both  jotioe te the by one of much per- 
make sons that he it all; the ba 
not | = oo a the money ' 
in at ite own ek He t. 
& by PART Hi. SkCT. &, SUB-SECT. 3.--B. 
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& 
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38a. 


PART Ii, SECT, 2, SUBSECT. 3. -Z. 


but defta. had no knowledge of that fact 
U., a8 sole director, became possessed of a 
number of cheques, some crossed & others 
uncrossed, drawn in favour of the co. He 
indorsed them “ A.L.U., Ltd.—A.L.U. sole 
director,”’ & paid them into his own account 
with defts. instead of paying them in to the 
co.’s account with the other bank. Defta., 
without inquiring whether the co. had a 
separate banking account, collected the 
cheques & credited U. with the proceeds, 
which he misappropriated. When doing so 
they treated him as being identical with the 
co., ag he owned all the shares, & overlooked 
the materiality of the cheques being drawn 
in the co.’s favour & not in his. In an action 
brought by the co. on behalf of the dobenture- 
holder for conversion of the cheques :— 
Held: (1) defta. were- precluded from setting 
up that 1., when paying the cheques in to 
his own account, was acting within the scope 
of bis apparent authority as agent: of the co., 
upon two grounds: first, that the act of an 
agent paying his principal’s cheques into his 
own account was so unusual as to put them 
on inquiry, that they ought to have inquired 
whether the co. had a acparate banking 
account, &, if it had, why the cheques were 
not paid in to that account, & that their 
failure to make that inquiry amounted to 
negligence;  &, secondly, that U. when 
paying in the cheques did not) purport to 
act as the co.’s agent, but as being himself 
the co., & that defts. so treated him ; (2) with 
respect to the chequea which were crossed 
the omission to inquire about the co.’s 
banking account disentitled defts. ag collect- 
ing bankers to the protection afforded by 
Bills of Exchange Act, 1882 (c. 61), 6. 82. 

A customer of a bank paid into his account 
some cheques to which he had no title. 
Immediately on his 90 paying them in the 
bank credited him with the amounts of the 
cheques in their ledger, but there was no 
agreement between the bank & the customer 
that he sahowd be allowed to draw against 
the cheques before they were cleared, nor 
did he in fact draw against them until after 
the bank had received the proceeds: -- 
Afeld: (3) apart. from any question whether 
the bank had notice of any defoct in tho 
customer's tithe, they were not halders in 
due course, there being no evidence that they 
took the cheques for value. The micre fact 
that bankers credit a customer with the 
amounta of cheques before they are clearod 
does not. make them holders for value; in 
order to entitle them to that character there 
must have been an agreement, express or | 
implied, that the customer should be allowed | 
to draw against the cheques before clearance, } 
4& that agreement must have been acted upon. | 
~-Unpenwoon (A. 1), Lrv.v. Bank op! 
Livenpoar, Same nr. Bauciays Bang, (1724) : 
1K. B. 775; 03 L. J. K. B. 690; 131 L. T. | 
271; 40 T. L. R. 302; 68 Sol. Jo. Fi0; 29! 
Com. Cas. 182, . A. 


i 
cy 
. (2) Retd. Lodinsen ¢. Midlamt Bank | 


KB 612. Reté. Bangué 
. 2 . « ue 
(Soc. Anon.p 
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brouck, Spanoghe (1920), 123 1. 
Mentd. Brockle vw. R., (1025, 1 A.B. 52, 
Add, Annotation :—-Distd, Re Harrinon, Day 
v. Harrison (1920), 00 1. J. Ch. 186, 
2 ~~ ---—- Cheques drawn by wife on bank 
manager’s advice—-Title of wife to balance. | 
—A husband, in (008, transferred the 
money standing to a current account at his 
bank in his own name into the juint. 
of hiuself & his wife. Lo did not inform 
wife of the joint account, & always 
cheques on the account himself. He 
in Nov. 1019. The wife never drew any 
choque on the aconunt until shertly before 
his death, when he waa in failing bealth & 
unable to attend to business. The bank 
inanager then informed her of the joint 
avoount, & advised her to draw a cheque, 
which she did. The husband had also from 
time to time made deposits in Che joint nauies 
of himeelf & his wife, & dn Aug. LOE, con- 
solidated them inta one deposit in the 
names. The wife never haew of Uhin de. 
until after her husband's death. There waa 
then found among his papers an envelop. in- 
dorsed> with the wife's initials & containing 
the deposit receipt & a document in which 
he said: ° TP would like this paying away at. 
if possibly as under,” with a dint of 
s With amounts againat them: fleld: 
the money standing to the credit of both 
the current account & the depaut accaunt 
belonged to the wife as survivor, & the 
document did net raise any presuiapt 
that the husband regarded the deposit. on 
own property. -He Hanson, Day uw H 
IKON (1020), 90 b. J, Ch, P80. 
Add. Annotation: Refd. Joachimson v. Sv 
Bank Corpn., [JV21) 5 K. Bs. $10, 


4 th 4 


402a. Effect of need for notice of withdrawal.' -. 


400. A dd. 


aa iD odo 
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There is no difference ino principle ino the 
nature of a deposit. requiring neties of with- 
drawal & au deposit. nob requiring notice of 
withdrawal. He GLESDINNING, ATES v. 


GLexpinning (1918), 88 f. 8. Ch. 87, 120 
I. TF. 222: 65 Sol. Jo. 156. 
Annotation: Apld. Re Westerton, 


Public Trustos r. Gray (L019), 122 1. 7. 264. 


400a. Assignment by order in writing to bank to 


pay third party sum on deposit. —Unindorsed 
deposit receipt -Letter to assignes.| -~-Abuut 
a year before his death, which hanvenrd in 
1017, testator handed ta his 

an cnavelope addressed to 


& pres tw her. at, 
when took it fruia her hand & enid 
pit for her & locked it his 


: box. Alter testator'’s de 
was found in hia despatch box an 
+ GF) A deposit. receipt for 

with 


his bank in 30145 (2) an order 
in directing 
te fo . the sum then on 
m lebter to G.;: 
* You very khud to 
to make im by | 
bow on deposit al the bank 
enclosed.” The de_ 
vr & no 


by testat ; 
was given to the bank of any assignmedt. (iI 
after hia death, the intervat on the mum on 


WILL ©. 
ewe CAN, 


Cases 4089-544. 


410. 


411 


432. 
453 


. 


454. 


456. 
479. 


it having been carried by the bank to 

hia current account:—Held: there was a 
valid & complete gift to G. of the sum on 
deposit, by way of assignment under Jud. 
Act, 1573, 6. 25 (8).-- Jée WESTERTON, PUBLIC 
Trospem rv. Guay, [1919] 2 Ch. 104; 88 
Lie dh Ch BU2 & T22 I. T. 264; 63 Sol. Jo. 
Ay. 

Add. Annotations: -Mentd. Ite Westerton, 
Public Trustee v. Gray, (1919) 2 Ch. 1045 He 
Richards, Jones v. Hebbeck, [1921] 1 Ch. 513. 
Add. sAnnotationa :-- Mentd. te Westerton, 
Public Urustee v. Grav, [1910] 2 Ch. 104; 
Re Viehards, Jones v. Rebbeck, [1021] 1 Ch. 
ONS. 

Add, Annotation :-- Mentd. 
Assee, (1025), 22 0. 1. RR. 45. 
Add. Annotation: Refd. Allenr. Royal Bank 
of Canada (1025), 41 T. G. R. 625, 

Add. Annotations: Mentd. Dey v. Mayo, 
{iezo; Zz kK. . 3163 Brown v. Swan (1921), 
37 T. 1. RR. 7873 Sutters v. Sriggs, [1922] 1 


Le City Life 


ALC. ts He Farrow's Bank, (1823) 1° Ch. 
4h; Underwood a. Bank of Liverpool & 
Martins, Underwood ot. Barclays Bank, 


fia] dy WK. 778. 

Add. Avmnofation s Mentd. Brown v. 
(12, BT CP. LW 2s7,. 

Add, Annotation: Refd. Sutters v. Briggs, 
{laveyp ap Alc. d. 


Swan 


4792. Cheque credited before clearance - Whether 


PART Hf SECT. 4, SUB-SECT. 3. 
ed. 
Faitare of 


bank holders for value - Bank stopping pay- 
ment before final clearance.|-- (1) Where a 
eustomor pays & crossed cheque into his bank, 
the question whether the bank receive it. as 
holders for value or as agents for collection 
id a pure question of fact. The fact that the 
Cheque is hamediately credited in the ledger 
Hota not necesaerity make the bank holders 
for value. "Phat inference may be rebutted 
by notices bathe pusy-book & paying-in slip 
erother evidence showing that the 

could not. draw before clearance. 

(2) Ifthe bank receive the cheque as 

for collection & stop payment before it is 
thially cleared at the clearing house, they 
ran only recenve & hold the proceeds as 
collccting agents for their customer, & not 
on the ordinary bank relatiouship of debtor 
& creditor, Consequently, in a winding up 
following on the stoppage the liquidator must 
pay the full proceeds of a cheque cleared after 
the stoppage te the customer, although it 
wae cleared ghorthy before the actual winding 
up. Be Famnow's Bank, Lirp., [1923] 1 Ch. 


ALan retier drafl- 
fur i ‘ 

| 
Ter 
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41; 92 L. J. Ch. 158; 128 L. T. 332; 6; 
Sol. Jo. 78; (1025] B. & C.R. 8, CG. A. 


479b. See ee ee —-UNDERWOOD (A. L.), Lrp. c. 


484, 


487. 
493. 


500. 
528. 


537. 


538. 


not patd.) 
cr 
> (2 LL. RR, 643. —CAN, 
. | PART 11. SECT. 8, SUB-SECT. 2. — A. 


Bank OF LIVERPOOL, SAME v. Barcruays 
_ No. 387a, ante. 


Annotation :—Refd. Guaranty Trust 
a of New York v. Hannay, [1918] 2 K. B. 


Add. Annotation :—Mentd. Holt v. Markham, 
[1923] 1 K. B. 504. 
Add. Annotations :—Apld. London Provincial 
& South Western Bank v. Buszard (1918), 35 
T. L. R. 142. Refd. Brown v. Swan (1921), 
37 T. L. R. 787. 
Add. Annotalion :---Generally, Mentd. Brown 
v. Swan (1021), 87 T. L. RR. 787. 
Add. Annotation ;-—Gencrally, Mentd. Under- 
wood v. Bank of Liverpool & Martins, Under- 
wood wv. Barclays Bank, [1924] 1 K. B. 775. 
Add. Annotations > --Consd. Barclay v. Mal- 
colm (1925), 133.1, T. 512; Jones +. Waring 
& Gillow, [1925] 2 K. HB. 632. Mentd. Soc. 
Des Hotels Le Touquet. Paris Plage v. Cum- 
mings, {1922} 1 K. H. 451. 
Add. Annotation: Consd. Re Swinburne, 
Sutton ev. Featherley (1025), 70 Sol. Jo. 64. 
-—~,J--~ A, drew a cheque for £700 in 


favour of B. & gave it to B., who presented 


it forthwith. A. had current & deposit 
accounts at the bank, but her money on 
current account was not sufficient to meet 
the cheque without resort to the money on 
deposit. It had been the practice of the bank 
to allow A. to overdraw her current account 
so Jong as the overdraft) was covered by 
her money on deposit. The bank refused 
payment of the cheque, not. because of the 
state of Avs current account, but because 
they denbted A.'s signature on the cheque. 
A. died before anything further was done :— - 
Meld: in the circumstances there had not 
been any appropriation or dedication of the 
money in the bank, or any constructive pay- 
ment of the cheque; & there had been an 
Incomplete gift tater viros of the amount of 
the cheque, which gift would not be per- 
fected by the assistance of equity.-~ Re 

SeTron v. FRATHERLEY, (1820) 
TCh.885 13fL. To 121; 70 Sol. Jo. 64, C. AL 
Add. Annotations :— Apld. Underwood vt. 
Bank of Liverpool & Martins, Underwood rv. 
Barclays Hank, [1924] 1 K. 3B, 775. Mentd. 
Dey v. Pulligger Engineering Co., [1921] 1 
K. B. 77. 


on presentation of bills of 
of to hand out ware- 

- ¢ deposit all moners 

ta the credit of the Receiver- 

in a designated bank & at 


tau 538i po VR ea antervals to remit by draft 
® Roya | : eA Ne ad head office of oe 4 
WoW. 4ANM OF CAnNapa, 923) 4 5 SOC - Qiways pal 
~ 5 {to bim b cheque & douft. 
at. ae eo 33 UO. L. RR. ‘CAN 5 a cheque on it, 
PART 11. SECT. 8, SUB-SECT. the tank negizent as 
ak. Cheque of have tnade as to the 
firm such & 
: the authority to 
pt his of the piri ee the 
in| itn Mfaxweet e« Usiun Rr. Kenyy, ee hould hav 
7. OBI. Kh. $451. Te af . t WR igs : 
PART If. SECT. 5, SUB-GECT. 1. to H. 3. Rt. 293, 36 Man. L. R- 
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550, 
554. 
557. 


560. 
561. 
569. 
STA. 


577 


582. 


586. 


615. 


617. 


625. 


627. 
629. 


631. 


PART Hl. SECT. 8, SUB-SECT. 3.. A. : 


Add. Annotation :—Refd. Brown ct. 
(1921), 37 T. . Re 787. 


Swan 


Add. Annotations :—Refd. Wilson v. United | 


Counties Bank, [1920] A. (. 102.. 
Neville v. London Express Newspaper, {1919] 


A. C. 868; Re Thellusson, Erp. Abdy, [1910] | 


2K. B. 735. 
Add. Annotation :—-Refd. Wilson v. United 
Counties Bank, [1920] A.C. Tae. 


Mentd, | 


{ 
$ 
H 


| 


f 


, 


Add. Annotation :--—Refd. Prosperity cv. Lloyds 


Bank (1923), 30 7. L. R. 372. 

Add. Annotations :—-Consd. Re  Farrow's 

Bank, (1923] 1 Ch. 41. Mentd. Dey r. Mayo, 

VW aah = B. 346; Sutters v. Briggs, (122 
A.C. I, 

Add, Annofufion: Mentd. Re Southerden, 

Adams rv. Southerden, (1025) 12. 177, 

Add, Annotation: Mentd. Goldfarb v. Bart- 

lett & Kremer, (10201 1 K. Be 60, 


ee ie nee ee cre ee 


wre ww meme ee 


Add. Annotation :-~Retd. Joachinison rv. Sw iss 


Bank Corpn., {1921} 5 IN. BB. Ll. 
Add. Arototations :- -Refd. Brown v. 
(1921), 37 T. UR. Ts7, 


Swan | 
Mentd. Pocahontas | 


Fuel Co. tv. Ambaticelos (122) 27 Com. Cas. | 
]48, 

Add. Annolation:- Mentd. Yourmer — r. 
National Provineinlk & Union Bank of 


England, [1024] 1 Kk. 2B. 461, 
widd. ctnnotations : Mentd. Jie Counsbourg, 
Er p. Trustec, LFPO1O1 B&O. R203 doaehimn- 


sont. Swiss Bank Corpa., (P21) 5 8. BB. 11. | 


Add, Annotations :---Mentd. Dey uv Mayo, 
{Py2Oy 2a. B. BIOs Robinsen ce. 
P19) yp 2K. B. O40 5 Sutters ve. Briggs, (bu! 
PALCL1; Be Farrow's Bank, [1v25) 1 Ch. ib. 
aidd. Annotations :- Mentd. Quebec 
Light, Heat & Power Co. v. Vandry, {J920) 
A.C. G2 ; 


625: Sarmuel vr. Pumas, (iby AL OC. aad: 652 
ae eee a. Canadian Pacitie Hy. Ploy 
A. ee Su, i 

ee : 662. 
Add. Annofation : - Refd. Wileom &. ve ascesd | 


ies Bank, (1020) A.C. 102. 

. Annafation: Mentd. Brown ce. 
(1924), 37 LT... Ts7. 
aldd, Annotation: Consd. Garrard v. Janis, 
(10255 Ch. OL, 
Add. Citation: SN 1. 0. K. OB. 55 
Add. Annotutionus :- Mentd. Joachiwssanm rv. 
Swiss Bank Corpn., (2b) 3 KR. 1103 Me 
Polemia & Furness, Withy, (imei) 3 WK. OB. 
560. 
Add. Annolatuns > Mentd. Taxation Compr. 
r. English, Scottish & Australian Bank, [P20] | 


Mareh, ' 


Ity. i 
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McDonald 7. Nash, [Ju29) ALC. | 
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A.C. 683; Goldman rv. Cox (184), 40 TLR. 

123, Underwood v. Bank of Liverpool & 

nerves Underwood v. Barclays Bank, [1024] 
. » ¢@a). 


639a. Payment to third party without valuable 


eee 


on 
od 


640. Add. 


644, 


663. 


consideration— Right af bank to recover.: 
Deft. Hf. having possessed himself of 

8 Which were diawn on pitf. bank in 
lus favour & which purported to be drawn 
by his employer's authority. defrauded his 
eraployer by paying them inte a bank, whieh 
tollected them A credited UL with the 
amounts. 1H. drew ont these amounts & 
pad some of the moncy without valuable 
consideration to deit. S., who in turn paid 
into her account with deft. bank a portion 
of what she so received. oS. had ne notice 
of any defect. in Ho's tithe, & she never paid 
Infe her gecount with deft. hank any money 
except thoney which was part of Che proceeds 
of Pils frauds. Inu action fora declaration 
that the money standing to Che credit of S, 
with deft, bank was the property of pitt 
hank: Meld: on the assumption that ob. 
obtained a voidable tith: to the procerds of 
the cheques, yet pltf, Imunk bad catablished 
their right fo the money clatined, as if was 
capabk: of being traced. Hanguee 


KR. Boel. bed 2. ROB see aT db. mR, 
TO. G0 Sob fla. Thos Lab Cooma, Cus. Tf, ON 
wr : x 
KOR, Gee. 
Annolation: Mentd. doachinigon ot. 
Swiss Bank Corpo, [PWsb ps we oT bbe. 
Add. Culation : SST. 1 KB. oo, 
Add. Arototations ¢ Mantd. Jonchininon oo. 
Swiss Bank Corpo., (M2 yd kB. Ely de 


Polemin & Purness, Wethy, (E2by ooo. 
hb, 
feed. Annotation: Refd. troldman ovo Cox 


(124), dO TL Ga. RR. 70. 

Add, Annotations Gererally, Mentd, Under- 
wood a. Bank of Liverpool 46 Martina, Conder: 
wood v. Barclays Bark, [isease } WK. OES. 775, 
Add. Annotaluna: Mentd. Qurbre  Hy- 
Light, Heat A Power Cu. cv. Vandry, [102 
ALG O82 5 MeDonald ot. Nash. [)u2ep ALC: 


G25 > Mariel a. Pyatiaen, CINE) AL Feb 
Quelletie a. Canadian Pacitie Ry. (125) 
ALU eit, 

666. dd. Annolulion: Mentd. Uniderwoud cv. 
Bank of Liverpool & Martians, Und 
Harclays Bank, (ia) ) Kab 775. 

66a. - 7 -~- M,, wha was 
KeCHOLAPY director of pith. co., 


of the d 


640 Hi. ~~~ one { CHEE Y ©. rth (Ab 7 uf . 
agreed ferma---Lank hediteng 1azs cy eh CAN. al is 
FInvUCANK ¢. STANDARD — tic asec aie cag 
Canara, (2U3b! FW. VW. OR. gta: 6 { Vike 
S.C. H, dius $69 U. L, HK. 465.~—-CAN. 1h Tbe 
PART Il, SECT. 8, SUB-SECT. 4. a he EC 
ah, Puytinrnt Kw Lat OL 1. 1. 743, CAN. 
Cc ae “Rank or 2 RN WON DAS CAN Re theca 
€. CANADIAN Bank |< it, aia Sram 
SW. WE 18S CAN, PART 11. SECT. 10. ee ae 
iL By telegram--Paym afler : 
of countermand: = — Le of doy its 
Held: defts. ware guilty of the the bank vf 
of duty as of ¢ forged | y of 
Bask OF by 3 
I. BR 23.--R, by aut et. tank oF Mowrkuan 101! 
acecougt, | 3 W. W. i 969. -CAN. 


authority of bank to pay a 
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: that he had bought gouds for 
them from W., & the co. drew chéques to the 
auyregate amount of £762 in payment on a 
South African bank, making them payable 
to W., & handing them to M. as manager that 
he might hand them to W. M., instead of 
dulng so, paid the cheques with forged in- 
dorsements into his own account with deft. 
bank which credited him with the amounts 
& obtained payment from the South African 
bank. The cheques were signed by two 
directors, including M., of pltf. co. M. 
applied the money received from the cheques 
with the exception of about £272 for W., 
paying out of the proceeds of five cheques 
“to order" for £82 10s, each four sams of 
£60 from his private account to W. One 
cheque, dated May 27, 1918, for £07 10s., 
which was payable to "self or order’ & signed 
by M, & a co-director, was refused by the 
bank, & came back to them after such refusal 
with M.’s name written in after the word 
‘mf,’ but the alteration was not initialed 
by both diructom, & the addition was in M.’s 
writing. Pitt, co. repudiated the transactions 
& sned the bank for damages for conversion 
of the cheques, or alternatively for money 
Jad & received. Deft. bank claimed pro- 
tection under Bills of Exchange Act, 1882 
(c. (1), o. 82, & also as holders for value :--- 
Held: (1) the onus of proving that there was 
bo negligence had been discharged by the 
bank, except as to the five cheques for 
£02 108, each: (2) the bank's duty with 
rogard to these five cheques wan to have 
mule jnquiries, & they were negligent in 
paying them into Mv account; (4) the bank 
Was nevligent in cashing the cheque of May 27, 
1008, aa it should have seen that the alteration 
in it was made without the concurrence of 
both directors; (4) the evidence was not 
sulllcient. to show that M. paid anything out 
of his private account to W. in respect of 
the Hith cheque for £62 lux. + (5) there must. 
he jadgment for pltf, co. for £2 Lvs. on 
four of the cheques “to order " for £62 10s., 
£62 208, on the fifth cheque for the sume 
amount, & £07 10s. on the cheque of May 27, 
1918, making an aggregate araount of £170.—— 
Soucnerre, Lp. UoONpoN Cocnry, Wrat- 


wh O&K BANK, Lip. (1920), 36 
T. ft. WR. 05. 
670, Add. Annovfations Mentd. t'. 


: Mayo, 
: RB, 3405 Brown ve. Swan (1022), 
37 T. L. 1. 787; Suttors uv. Briggs, (1922) 
1A. (. 13 Ke Farrow’s Hank, (1023) 1 Oh. 


4); Underwood vr. Bank af Liverpool & 
Martins, | Barclays Hank, 
PEO LK. BR, TTS. 

671. Add. Cilalionsa: - MATHEWS sf, 


WittraMs, Brown 
673. 


Co., HbR, 210, 


(1921), 37 T. L. R..787. Consd. Re 
Bank, [1923] 1 Ch. 41.  Refd. Dey ». Mayo, 
[1920] 2 K. B. 346; Sutters e. Briggs 11952} 
1A. C. 1; Underwood v. Bank verpoo! 
& ins, Underwood. ». Barclaya Bank, 
(1924) 1 K. B. 775. 
677. Add. Annotations :—Refd. Dey v. Mayo, 
[1920] 2 K. B. $46; Sutters v. Bri [i | 
1 A.C.1; Re Farrow’s Bank, [1023] 1 Ch. 41. 
678. Add. Annotation :-—Mentd. Souchette v. Lon- 
don County Westminster & Parr’s Bank 
(1920), 36 T. L. R. 108: 


681. Betore this case add ‘‘ See, alev, Nos. 674— 


684. Add. Annotalion :—Refd. Underwood v. Bank 
of Liverpool & Martins, Underwood v. 
Barclays Bank, [1924] 1K. B. 775. 

Add. Annotation :—Apld. Underwood v. Bank 

of sfehid Neon & Martins, Underwood v. 

Barclays Bank, [1924] 1 K. B. 775. 

Add. Annotation :—-Refd. Underwood v. Bank 

of Liverpool & Martins, Underwood tv. 

Barclays Bank, (1924] 1 K. B. 775. 

690. Add. Annotations :—As to (1) Refd. Taxation 
Comrs. v. English, Scottish & Australian 
Bank, [1920] A. C. 683; Underwood v. Bank 
of Liverpool & Martins, Underwood v. 
Barclays Bank, [1924] 1 K. B. %75, 
Generally, Refd. Goldman v, Cox (1924), 40 
T. L. R. 423, 

691. Add. Annotation :— As to (2) Reld, Underwood 
v. Bank of Liverpool & Martins, Underwood 
vy. Barclays Bank, (1921) 1 K. B. 775. 

691a. —--— -——- Cheque payable to & indorsed by 
public official.|-—-A banker tu whom a private 
customer hands, for collection on his account, 
a cheque payable to & indorsed by a public 
official is put upon inquiry whetber the cus- 
tomer is entitled to the cheque, & acts 
negligently if he credits the customer with 
the proceeds of the cheque without having 
made any such dg Hoh 

The Overseas Military Forces of Canada 
engaged in the European war had an cetates 
office in England authorised b} the Secretary 
of State for the Colonies to perform in accord- 
ance with statutory conditions the duties of 
collecting & distributing the estates of 
members of these forces dying in Europe. 
A sergeant employed at the office mis- 
appropriated during a period of ten months 
thirty-two cheques of the aggregate value 
of about £3,000, representing money belong- 
ing to the estates of deceased soldiers. Each 
of the ge was druwn payable to “ The 
Officer in Oharge, Estates Office, Canadian 

Military Forces,” & waa indorsed 

by that officer ander the same 

with a view to ite being sent to 

the Paymaster-Goneral of -these forces for 


685. 


687. 


Comrs. payment of the amount to the beneficiaries, 
riBeol-A. © Bank, or in some cases directly to the beneficiary, 
{ J ALC. & each cheque was croseed generally. The 
O76. Add. ‘Apid. Brown v. Swan sergeant paid the Arst two cheques into a 
a, ur en ero 
en: | maxing any inquiry as to the man's sect Held: the cit 
man | toquiry; tbe auty of tnguizy 
by st o = paid in for day &in te Acamamncti 
in notes & Foite tr oT the bank sre gaity of negit- 
fe (Oo mB 
it tm had no four : . 
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branch of defte.’ bank at which he had a 
small private account of his own & the rest 
of them into another branch of the bank 
which passed them on to the former branch. 
No inquiry was made at either branch 
whether he waa entitled to the cheques, & 
at, the former branch they were itea to 
his account: & payment of them waa received 


for In an action by the Paymaster- 
General against defta. for damages for con- 
version of the cheques :—Held: the fact 


that the cheques were drawn payable to & 
indoreed by a public official should have put 
the cashiers of dofta. upon inquiry whether 
their private customer was entitled to the 
cheques; in crediting the cheques to him 
without any inquiry the cashiers of both the 
branches had been guilty of negligence; & 
therefore defte. were not protected by Hills 
of Exchange Act, 1882 (c. 61), s. $2, from 
liability to pltf.-~ltoss vr. LONDUN COUNTY, 
WrsTMINstEnR & Pakr’s Bank, [10I9} 
1 K. B. 878; 88 L. J. KB. 027; 120 L. T. 
636; 35 'T. 1. R.315; 63 Sol. Jo. did. 

Reld. Underwood s. Bank of Liverpoul, Vader: 


wood r. Barclays Bank, (1924) 1K. 


691b. ee 





Cheque payable to company.) — 
Unxperwoop (A. L.), Len. 7. BANK OF LIVER- 
POOL, SAME v. BarncLAYs BANK, No. 387a, 
arite. 


692a, ———.j-—TAXATION COMEN. 1. ENGLISH, SCOT- 


692b. -——-- Question of fact.) --- The 


604. 


Tis & AUSTRALIAN Bank, No. 2020, arte, 
question 
whether a banker in receiving payment of a 
cheque for a custumer has acted without 
negligence, s0 as to be protected by Hills of 
Exchange Act, 1882 (c. 61), 8. 82, if the cus- 
tomer has no (ite thereto is a question of 
fact. Where there was a missing link in the 
chain of identification of the customer: -- 
Heid: that fact ought to havo put. the bank 
upon inquiry, & the bank was not protected 
by the sect. HAMPSTEAD GUARDIANS 1. 
Bancniays Bank, Lrpo. (1923), 30 T. LL. 2. 
220; 67 Sal. Jo. 440. 
For ‘forgot’ iu the seventh line of the 
paragraph read “* forged.” 
Add. Annotations: -Mentd. Ley rr. Mayo, 
(1920} 2 K. B. 346; Brown r. Swan (1121), 
37 T. ~L. BR. TR; Sutters ev. Bripwa, [PAZ] 2 
A.€.1; Ae Farrow's Bank, (025) 2 Ch. 41 ; 
_.. ..... ®% Bank of Liverpool & Martins, 
Underwood r. Barclays nk, (/924) 1 
K. B. 775. 
Add. Annolation : -Mentd. Sun 
ee Suburban WUldg. Sec., [1921] 2 


| 


| 


‘ 


| 


{ 
‘ 


— 


718. 
717. 


734, 


762. 
783. 
756. 


Vol. IL-—Bankers. 691a - -'758b. 


A. C, 062; McDonald v, Nash, [1924] A.C. 
025; Samuel o. Dumas, (124) ALC. Att: 
Ouellette +. Canadian Pacifie Ry. £1025] 
A.C. AGB, 

Add. Annotation »--Consd. Re Swinhurne, 
Sutton ¢. Featherley (1024), 70 Sab. da. 

Add. Annotation: -~Mentd, & t. Laon: 
don Gouuty Westminster Parr's 
(1920), 36 T. E.R. 105. 

Add. Annotations: Refd. Admiralty Coturs. 
t National Provincial & Union Bank of 
England (1022), 127 0. T. 4525) Steuans Saw 
Milly Co. e. Bariag, Archangel Saw Mills Co, 
t. Baring, (1022) 2 Ch. 244 


Add. A ‘Mentd. Wilson e. 
ies Bank, (2920, ALC. Tu. 
ddd. Annotation: Mentd. Ke Deendinet 


Agency) (E20), GE Sol, Jo. 42d. 


tations :- Mentd, Aksionnirmoye 

A. M. Lather vo. Sagor, [rad | 3 
kK. B. The Tervacte, pees], Po 2a; 
Daff J woo. e. Kelantan Govern: 
rent, 


7560. Credit conditional on tender of approved in- 


surance policy -What is approved insurance 
policy.| Bankers issued a hotter of credit to 
English sellers uf LOO fons of stood plates te 
Dutch buyers, By the terma of the letter 
of credit the bankers gg;need ta dicnmour the 
scllers’ draft for the amount of the 
money, Whieh inchided $ 
to ., poevided the eral 
by an approved insurance poly ee 
shipment of the gyods. ‘The sellers presented 
their draft) accompanied by a certificate of 
insurance which did not contain & did not 
offer any aneans of ascertainiog Ghe full Certs 
of the insurance, Jaan action by the sdlers 
against the bankers for not bononring the 
Heid: the ecrtifleate wae nol an 
roved insurance policy" within the 
of the Ietter of credit, & the bankers 
cre jumtatied in refusiag to homvar the draft. 
An approved insurauce policy is cue to 
ne reasonable objection can be made, - 
QonaLp Hy A Co, Lau. BARCLAYS 
Lrp., (128) 2K. BD et nd KO 72 
MeL. T. tas SOR. TL. Tk es; 07 Mal, Jo. 
45> 28 Con. Caan, 200, 0, A; 


Tb. 


766b. Irrevocable fetter of ocredit--Payment for 


goods---Refusal of bank to pay Involoes 
Liability of bank to seller) Pitfa. « ° 
into a contract with buyer in ©. to 
facture & ship machinery by 

over xeveral months at agreed prices, but 


703, Add. Annolations :--Menté. Quebec tid fe 
Light, Heat & Power Oo. v. Vandry, [1920] | wubject to # stipulation that 
Wann, WwW. 17s. 
PART IL. SECT. 13, BUB-SECT.1. | OA 
Yl cme te Fe BHARAT Nae! ; ¢ 
_.. — Raxk t. Baxanse Daw (1923), | 8%, . ny wee. 
1. sk Ps fa i a. 183-0. LK. 316.--CAN, nee tha: 
neas of accownl in bouk~—Eetugpel.) | PART 11. 6ECT 
Colmes Umaprornown 00. tf oy opel 
Uxjon Hark or Caxapa ae. 35 ue better wri by wee 
18 Hh. 394; 34 D. L. &. 743.~-CAN. feab howtos ~-?* WH _ bt foal 
ate 7 
= { under 
—~ it H 1 an 
to 4s f 
ne bea not 
to dim. orc ¢. ‘three ind. 
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Cases 756b—820. 


abrirteteabacsne ? 
TLRS 


of labour or wages increase, there should be 
a corresponding increaye in the purchase 
price. The buyers were also to open a “ con- 
firmed irrevocable eredit’’ in favour of 
Htix. with a hank in this country, & to pay 
ae each shipment as it took place. In pur- 
stance of this arrangement defts., who were 
the buyers’ bankers in I., wrote to pltfs. 
stating that they would pay bills drawn on 
the buyers to the extent of £70,000, the bills 
ty be accompanied by documents & tu be 
received before Apr 14, 1021, “this to be 
comidercdl a confirmed irrevocable credit.” 
Pitfs. shipped two instalments under the 
contract & recvived payment under the letter 
of credit. The buyers then found that the 
invoices included an increase in the purchase 
price on aceount of wages & material, & 
tastructed defts. only tu pay so much of the 
mext inveices as represented the criginal 
prices. Defts. accordingly refused to pay 
the bill presented on the next shipment & 
pitf4., thon cancelled the contract, claiming 
daniages from defts. as om a repudiation by 
the bayers: Meld se the credit) being irre- 
voenble, the refusal of defts. to take & pay 
for the patticular bille on presentation of the 
proper documents constituted a repudiation 
of the contract as a whole, & pltfs. were 
entitled to datnayes so reckoned, "Mie basis 
of thus form of banking facility is that the 
buver iss tahea, as between himself & the 
banker, ta aceept the seller's invoices as 
correct, Any adjustment mast be made by 
way of refand by the seller & not by way of 
refention by the buyer. -Urqguaarny LINDSAY 
X% Coo er Bastens Bank, Lrp., | )u22) 1 
K. BO Sts; Ob J. KB. 7hs 68 L. 1. 
Mbt; 27 Com. Cas. Tb. 
Reel. Pioepersty oe Lilesela Bank (29235. 34 
dime 


ae oy 


7560. Revocable letter of credit Duty of bank to 


give notice of withdrawal.) - A jirm in W., 
Who wished to buy a quantity of asbestos 
sheets fruta pltts., a flirt im dl, inst eucted 
dete. to open oa credit: in favour of pitts. 
Defts accordingly wrote a letter Teen 
June tf, 120, to plifs. informing them of 
these otatrouctieons & adding that their letter 
“asx cuerely an advice of the opening of the 
rboove: mentioned credit, & is not a con- 
firmation of the same.” On July 20, 1920, 
pitts, shipped part of the goods ta the buyers 
& were pad the agreed peice by defts. on 
peesentation of the stipulated documents 
Which included bills of lading & a draft 
om defte, On Aug. 4, 1020, defts. wern'in- 
structed by cable dhat the credit was with- 
drawn. On Sept. du, 1920, pitfa,, not having 
had notice of the withdrawal of the credit, 


PART 11. SECT, 


760. 


767 


779 


785. 


798. 


806. 
809. 


820. 


‘bank had se applied, togetlier with | 
; intorest.- Manan ec. Roran Bank or | 


ENGLISH AND Empire Dicest SUPPLEMENT. 


shipped the balance of the goods to the 
buyers, but defts. refused payment of a draft 
for the price. Pltfs. brought an action 
against defts. for recovery of the balance of 
the credit, alleging (inter alia) that it was the 
duty of defts. to give to pltfs. reasonable 
notice that the credit had n withdrawn. 
There was evidence that it was the practice 
of defts. at once to inform persons to whom 
revocable credit was given of the withdrawal 
of the credit, but that in this instance, owing 
to pressure of business, they had forgotten 
to du sv. Among the documents tendered to 
defts. on the application for payment on the 
second occasion was a bill of Jading which 
defts. alleged was out of order, but which, 
according to plitis., was in exactly the same 
terms as the former bill of lading accepted 
by defts. without objection :-—Held: (1) a 
letter in the form of that written by defts. 
on June 14, 1920, intimated to the person in 
whose favour the credit was opened that he 
might find that the credit was revoked at 
any time; (2) there was no legal obligation 
on defts. to give notice of the revocation of 
the credit; (3) the giving of notice was an 
act of courtesy which it was very desirable 
should be performed, but it was not founded 
upon any legal obligation.-—Care ASKESTOS 
Co., Lirp. ve Lioyps BANK, Lrp., [1821] 
W.N. 274. 


Add.  Annotlatwns: -Mentd. Janvier v. 
Sweeney (1919), 35 T. LL. RR. 226; Pratt v. 


British Medical Assocn., (L910) 1 K. B. 244; 
Rand v. Craig, [19190] 1 Ch. 13) Percy ve 
Corpn., [1922] 2 A. C. 290; Under- 
wood v. Bank of Liverpool & Martina, Under- 
wood vt. Barclays Bank, [1924] 1 K. 1. 775. 
Add. Annolalion :- -Refd. National Provident 
Institution vv. Brown, Brown v. National 
Provident Institution, Provident Mutual 
Life Assce. Assocn. 2. Ogston, Ogston v. 
Provident Mutual Life Assce. Assocn. (1021), 
& Tax. Cas. 57. 
Add, Annotation :~—Refd. Humphrey & Den- 
man rv. Navanagh (1925), 41 T. L. RR. 378, 


Add. Annotation :-—Mentd. Omnium Insce. 
Corpo. «. United London & Scottish Insce. 
(1020), 36 TL. R. 386. 


Add. Annotation :--Mentd. Maskell v. Hl, 
[Woe Ss KR. OB, 157. 

Add. Annotation -—Mentd. Prosperity — v. 
Llevds Bank (1923), 30 T. L. R. 372. 

Add. Citafiona: -88 L. J. K. B. 835; 219 


1 Ts 245 
Add. Annotation :--Mentd. Re Morris, May- 
hew vt. Halton, [1021] 1 Ch. 172. 


PART il. SECT. 20, SUB-SECT. 2. 





af 
| CaNapa. [P9397 EW. WLR 488; 63,0 Whe men -}— Whore 
Sane bb. Bap. aS Sask. L. 2. 201.-- | is an agrocinent betwoon a bank 
CAN. custamer, that be shall pay 
tor t at the pate of 3 per cent. upon 
a 
sie ; PART II. SECT. 20, SUB-SECT. 1. entirely void, & the customer 
oft 809 i. Discharge of averdraft — Tender table to pay interest af the 
. " IDO WwW, RO LIT? 
‘ ¥ . i eats Ti, = . , * Ce é 
ea mM ae Wie at boL. BR. 842i 11 Alte. L. R. 96. 
Mich otis heat uReeee . = 
“ TUTE we tlemon t, mig Treat had FULL we re ee, pee at i 
P bin ir tion by a bank fer an illegal rate of 
to fot tho Baxk «utero. merely avoids the rete & aot 
App. D, 50.—~8. AF. i the emlire contract for 
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844. Cilations :-—For “61 L. J. Ch. 


“61 L. J. Oh. 723.” 
862. 


Add. Annotations -—Mentd. 
Michetham (1910), 35 T. L. R. 617; 


732 "" read 


Brandon — vr. 
GN. Ry. 


v. L. E. P. Transport & Depository, (192 


24h. B. 742. 


865. 
2 Ch. 211. 


Add. Annotations :—Apld. Re Allester, [1922] 
Mentd. Pennington rv. Reliance 


Motor Works, [1928] 1 K. KB. 127. 
865a. Bills of lading pledged --Authorised sale by 


aired -—Title of bank to proceeds. 
imited co. pledged bills of lading with a 


T 


W 


to secure an overdraft. 
to sell the 
the well-cs 


“A 
‘hank | 


hen it was time 
oods, the co. in accordance with | 
blished mercantile 

tained the bills of lading from t 


10 bank for 


{ 
} 
t 
| 


| 


908. 


pees ob- | 916. 


realisation on the terms. stated in the usual | 924. 
letter of trust given by the co, to the bank, | 


UNION BANK v. Farmer, 
W. W, hi. 1361.—CAN, 


{1v1T] 3 





iii. sone eee Jee PILL, WAN 
indebted to deft. bauk for wiliueh debt 
they took hia note with 


interost at § per cont. Order made for 
rodnction of interest to 3 per cent-— 
Deagrow ve. Union BANK oF CAN WDA 
(1922), 63 PD. L. RR. Gad. CAN. 

y lv. —--— am fe Wher oa 
hank contracts for S$ per cent. interest 
if can only collect tho kyal rate of 
Oo per cent.—BAXK or MoNrERKAL ©. 
HoLoxsorr, (1923) 3 W. OW. IL 654. -- 
CAN. 


ate tee 


PART II. SECT. 21, SUB-SECT, 1. 


TAabilily contracted after 
. . of maortiaye. 1? ~A jutye. to a 
bank cannot be x valid security fur a 
linbility contracted subsequeutly to 
ita exvoution.-—ite KpMontron BREW- 
NG AL Maturing €o., Erp. (NO. 2), 
ji9isy 3 WLW, Le. WSS; 6D). hee: Wee 
TAs. --CAN., 


a. Add“ affd., 5 5.0, BR. 408." 


PART Ii. SECT. 21, SUB-SECT. 2. 
rae QUEBEC Bask or Pa 
bohT TS We. OW. RR. BOs 

L. WH. dw; 38 be. L. i. 440.--CAN, 


PART Il. SECT. 21, SUB-SECT, 3. 


¥ 1. Soe ee neg ee M 
Of laad.}--A bank 
@ promiskory 
— that the 
wivanced aQpon the ne cneity mn part of 


— 


thay 


. BAN OF CANABA &, 
BW. Woon f445, 26 
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ai. pa 
of 
ruate,— bat ; 
prep, {19° 2 WwW. WW. OBS 
BoC. MOT. 36 L. R, 26.~ 
managir.) - 
oe note tren bin whhout Ree 
that the note wae for ofan, 


overdraft then daw tet _ 
cation for judsgtiucnt dhwoewid for want 
of any evidence of fraud un Ur bank 


ur Bd 
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shares unless realised tor Oe rection af 
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* 


{ 


- 


sy 
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to wit, that the co. received the bille of 
lading in trust on the bank's account & under- 
took to hold the goods when received & the 
proceeds when sold as the bank's trustees to 
remit the entire net. proceeds ix 


Held: the bank's previous rights as 
remained unaflected by this common & eon- 
venient mode of realisation. Re AL Lester 
(2). derp., (22) 2 Cho 2b Ub be 2. whe 
aes i LP abt: Bs Pb. a. adds de 
Sol, do. d8dos pin2e2]) BOA CLR. Loe, 

ae nie Mentd. | -y oe. Mayon, 


fiWvAp Ye! RR OAG s Suttons eo. STAM | 
PALC. Es Be Parrow's Hank, (best fb Ch. ai. 
dd. Annotation > -Mentd. Oed «, Ord, (EN2dy 
2K. OB, 432. 


Add. Annotation: Folld. Baker or, Lloyds 
Bank, (2020) 2 BR. B. ae 


loan: PART II. SECT. 21, SUB-SECT. 7. 


‘eaent for fond Aa oddity: 
1 (Munmal resuratie 1 Wo attpary 
1 Espen, Arp Pa COME? , 


PUM a pw beh RR bea ha a are 
AN. 


Ge Maas. 


ANE, C982} os. CEE Bap gs. att af. | 
c. y it tee scot. ees ie fadure aAooall eonfraets alt aemutifiost 
pe Nk Padad.} Be Wisttos Lauer ©, 
Pi. Sharea oof compuny Sale by : mae Raye 
Poarog Wash oe Caosmtedoog, pba 
hank before defuadl- Measure of dats “4 ‘ ; ; 5 
es : St. Bo reel] eel RR CAN, 
x) CRORGENON © Daversa Bank, 
MSD Beats BOWL OWLO: di. Seiler use be 
ud). CAN, 
PART Hl. SECT. 21, SUB-SECT. 6. Weel 
vweortdy they pltf, 
q {. ~ Chatlet moartyage cart bor thee 
A a 
of lend - keight ta enforce 
vage.t fel s (1) beige fyeorns thse Dank dea ot 
coutrary to ‘Honk Acts 2) the faethe la dtantaded oyeeed, com stetadte = phe, 
i litehet oafe of tudere 
vee to the bauk didi not present ft pormatteal wader Bak Act. 
renlieing first oon the chattel gon Choma) A Sas, bite 4 © 8 
mites, Pete, CaN yea PRANK OOF Wood. 
Camntek, (P0222 WW bb. lanes, CAN, 
© . whe, Cleeve yas aloof 
gip. 25%) fi. AL tele rite Svudine tpite nd ands 
doby 
Wheat out bopnend fay if spaesrnends 
cleosvatere :- the Sty of the , Pee utad, 
Paydisge ~ 
eb CATO, g. binwosrn, 9 »ot CAN, 
PVD. NH, AIL; ES Atte. f. PAHT It. SECT. 21, SUB-SECT. 8. 
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i OS a : Ww. Ww. i. ae CAN, a). Perodrybotesd peruesty Money lend 
Qop. Lod) gid. Chath vbenader remoreratde ) A bonk aay 
vi “aye g bite + Lond Maporrk 
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921b 


923. 
925. 
026. 
982. 


ae 
t 


ae a ] Defts. acted as bankers 
for a firm up to I’eb. 3, 1014, when the firm 
being insolvent by deed assigned all their 
woperty to pitf. as trustee for their creditors, 
‘he deed provided that payments to the 
creditors should be made upon the basis of a 
bhpcy. distribution of the property & that 
seeurca creditors should have the same 
tights as under a bkpcy. At the date of the 
deed the firm had £4,934 to the credit of 
their current account in deft. bank, & the 
hauk held certain shares as security for an 
advance to the firm. These shares were 
subsequently sold by the bank & realised 
£812 in excess of the amount of the advance 
to the firm. Before Feb. 3. 1Ml4, the firm 
fad discounted with the bank a nuinber of 
bills of exchange, which matured after that 
date, A in respeet thereof the firm became 
the debtors of the bank to the amount of 
L108). In an action by pltf. as trustee 
nnder the decd to recover fron the bank 
the two sums of £2,004 & £812, the bank 
Claimed a lien on those mums & also to set 
olf a sufficient portion of £19,041 against 
thease aums:- Meld: the bank’s claim was 
right on both points.-—Baker ov. LLoyps 
BANK, [1920] 2 K. HB. 822; 89 L. J. K. B. 
Ole; 123 Lb. TP. 330; (1920) B. & C. RR. 128. 
--» -~ Balance of proceeds of sale of 
shares---Held as security for advances.|-—— 
Bakru ve. Leoyps Bann, No. O2la, arte. 
Add. Annotation :--Consd. Baker rv. Ligyds 
Bank, (1920) 3 K. 3B. 322. 
Add. Annotation: Refd. Re Southerden, 
Adams tv. Sontherden, [1925] P. 177. 
Add. Annolation :-~Consd. Baker v. Lloyds 
Bank, [1020] 2 K. B. 322, 
Add. Annotalion - -Mentd. Barker v. 


Stick- 
ney, (1916) 2 KR. B. 366, 


932a. -.--—— Joint & several guarantee—-Termina- 


tion.| By an agreoment the six signatories 
jointly & severally agreed with a 
bank to guarantees repayment up 

to # fixed sum of all liabilities, includi 

at, Which a cuetomer had or shoul 
incur to the bank: it was provided that the 
harevuent should be a continuing guarantee 
“until the undersigned, or the exar. or ad- 
Thinistrater of the undersigned, shall have 
iven the bank notice in writing to make no 
urther advances on tho security of this 
guarantee.’ In TB18, the bank, without 
nollce to the guarantors but with the assent 
of the debtor, increased the rate of interest 
’pon the advances to § per cent., though, by 
Hank Act (R. S. Can. ¢. 20), 3. 91, it was 
for a bank to charge more than 7 per 

= “one of the © © | 


961. 


978. 


985 


986 


e 


deceased under the guarantee':—Held: (1 
the guarantee remained inf. () 
the guarantors until each & all of them or 
their respective exors. or administrators 
gave notice to determine it ;-(2) the increase 
in the tate of intereat did not discharge the 
guarantors, but they were liable for the 
principal sum advanced & for such interest, 
as the debtor was legally to pay.--EaaeErt v. 
NATIONAL CROWN BANK, [1918] A. 0. 908; 
87 qa. J. P. C. 186; 119 L. T. 650 ; 85 
T. L. R. 1, P. C. | 

Add, Annotation :—Mentd. Ratner v. London 
Joint City & Midland Bank (1922), $8 T. L. R. 


253. 

Add. Annotations :—Mentd. Bradford Old 
Bank v. Sutcliffe (1918), 88 L, J. K. B. 85; 
fie Hodgson’s Truste, Public Trustee v. 


Milne, [1919] 2 Ch. 189. 


Add. Annotation: —Consd. Tiournier rv. 
National Provincial & Union Bank of England, 
[1924] 1 K. B. 461. 


Add. Annotation :-—-Refd. Tournier v. National 
ea & Union Bank of England, [1924] 
1 K. B. 461. 


_———_ +--- Without consent of customer.}— 
It is an implied term of the contract between 
a banker & his customer that the bank will 
not. divulge to third persons, without the 
consent of the customer expresa or implied, 
either the state of the customer's account, 
or any of his thansactions with the bank, 
or any information relating to the customer 
acquired through the keeping of his account, 
uniess the banker is compelled to do so 
by order of @ ct., or the circumstances 
give rise to a public duty of disclosure, or 
the protection of the bankcr’s own interests 
requires it. 

‘tf. was a customer of deft. bank. <A 
cheque was drawn by another customer of 
defta. in favour of pitf., who instead of paying 
it in to his own account indorsed it to a third 
person who had an account at another bank. 
On the return of the chegue to defta. their 
manager inquired of the last-named bank 
who the person was to whom it had been paid, 
& was told it was a bookmaker. That 
information defts. disclased to third persons : 
-~Heid : that disclosure constituted a breach 
of defte.’ duty to pltf., for though the in- 
formation was acquired not through pitf.'s 
aecount but through that of the drawer of 


7 
a 


the cheque, if was acquired by defta. 
duri he currency of pltf.’e account & 
in their character as .—TOURNIER t. 


NaTIoNaAL ProvincraL & Union Bark or 


no Act, withoat intimation ‘to the _ Bank oF aansee ® ALRERTA 
aot debt rantors, dhl not qn) OINERRING Co., Lrp., (1917) 1 W. W. BR. 
‘ay Canana, [HIRT DW, WIC Cure Back, (oe A.C “aon 
von: 11 Rawk. bs Reg oan | SNS, Gane USES] As G. 808: a si 
a. ote OSS i. &. PP. : OF ’ gueten 7 : 
A bank‘s right _ Canana «. Bust & WwW. W. ig the stating, untttieg “or 
iw ; S74, 631.-—CAN. nOmision of am secount between the 
creditor & the bank should be con- 
K om clusive ovidentr against the 
13... fe . cannet be ve to peovent the 
I. a customer of a mene ce 8 surctios fom to IDegal. 
1. Whether poe hiegal. were vie cho inen: 
of as A the on ONTHERN é| 
that te by at LW wv K. 1205; x be 
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een ee a 461; 081.7. 5K. B 
0 T. L. R. Pea ts 
Sol. yo. 442; ‘99 Com. Gas. 120, ©. A. 
e. Barker, ({9894) 2 K. R. 


987. Add. Annotation: — Refd. Tournier — r. 
National Provincial & Union Bank of 
Ragiend, {1924} 1 K. B. 461. 
200a. Disclosing any other information relating to 
paaaaer mre —TOURNIER NATIONAL ' Pro- 
VINCIAL UNION BANK OF ENGLAND, Nov. 
986a, ante. 
1010. Add. -Annofation :—-Refd. 
Barker, [1024; 2 K. B. 739. 
1012. Add. Annotation :-—Refd. Waterhouse vr. 
Barker, [1924] 2 K. B. 759. 
1012a. Entries tending to Incriminate.|- -- 
On an application under arte Hooks 
Evidence Act, 1879 (c. 11),'8. 7, for leave to 
inspect & take copies of ent. a in a banker's 
books before the trial of an action, the et. 


Waterhouse v. 








Vol. i.—Bankers. Cases 996a—-1022 


is guided by the genoral rules regulating tho 
inspection of documents before trial, There- 
fore if past to the application, being a party 
to the action, objects in proper form that 
the entries tend to incriminate him, the ct. 
will not grant the leave applied for, -- Warntn- 
HWOVsE «. Barker, (1924) 23 BR. 1. 750s 08 
L J. K. BO Si7 5 132 4 te 15; 40 T. 1. RB, 
ROS: OO Sol. Son ah e, 


1018. Add. Annolation : Reta Waterhouse sr. 
Bar ker, 1 1924 12 2 kK. R, 7 ng} 
1018. Add. Annotation > Refd. Waterhouse tv. 


Barker, (1924) 2 K. OB. T5t. 
1017. Add. Annotation «As te (1) Apld. Water- 
house «. Barker, [IN24} 2 RB. TAG, 

Add. Annotation: Apld. Waterhouse tv. 
Rarker, [1027] 2 KR. Tok. 
1019. Add. Annotation :. Retd. 


1018. 
Watfechouse 4a. 


1022. Add. Anmnotatian: 
Marker, (1024) 2 i. 


-Refd. 
B. 750. 
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Cases 9—313. 


9. 


ExgLisH AND Emprre Dicest SUPPLEMENT. 


BARRISTERS. 


Add. Annotation: - Mentd. Iie Tetley, Na- 
tional Provincial & Union Bank of England 
. Tetley (1922), 89 T. TL. BR. 45. 


pleadings could lead another junior counsel, 
& fees of both counsel should be allowed.— 
DoOvuGLAS v. ASSOCIATED NEWSPAPERS, Lp. 
(1922), 67 Sol. Jo. 48. 


71. "tad, Annotation: Refd. Marson v. Unmack 
[Haz3s]) PB. 163, 184, Add. Annotation :—-Mentd. Turner v. 
Py i 1 s s - 
84, Add. Annotation :--Mentd. Lexden & Win- bury Collieries, [1921] 3K. B. 169. 
stree Union v. Windsor Union, [1921] 2 K.B. 207. Add. Annotation :—Mentd. A.-G. v. De 
Lat, Keyser’s Royal Hotel, [1920] A. C. 508. 
84a. Weekly Notes.) —Cases cannot be cited from 216. Add. Annotation :—Mentd. Smith v. Smith & 
The Weekly Noles for, though they are, no Rutherford, [1920] P. 206 
doubt, generuly accurate, they arc too con- 220a. --——- Of junior counsel—Proportionate to fee 
cise to be safely read as aut hovities, They of leader.}|—-A junior counsel is entitled to 
are only useful for the purpose for which be allowed two-thirds of the fee allowed to 
they are intended, to inform the ct. & the his leader, & the taxing master has no power 
that certain yu ‘ints have been to direct that the amount of the fee of Junior 
_ Newson oe. PeNpen (1884), 27 counsel on the hearing before the master in 
0,1, A. chambers should be deducted from the 
+ Mentd, ft r Pape (1896), 31 Ch. D. fad : amount. of the fee allowed on the adjourned 
ae ae a ae" be J. Ch. 1008S init. hearing before the judge in ct., on the ground 
B4b  & Waren Co. rv. that the brief was practically the same on 
. HWEN (S85), SE Ch. D., at p. 22 each occasion... Me PARK, Borr v. CHESTER 
We) | J Ch nt p Qe i “ (1921 ), 66 Sol. Jou. (W. i.) 2. 
» *®) . am. 2 e F e - ces Tic 9 
84c. We do not allow The Weekly Notes 230. qe ee Face Re Wigzell, Ea p. 
to be read as authority (CoTron, 1..5.). art, [102 }2 eeacub ite 7 ss 
Pootny's PRUNES v. WaLETICAM (L886), 234. Add. Annolation :~-Mentd. Wild r. Simpson, 
Ch, D. 76, C. A. {1919} 2K. B. 54d. 
| Aeet tins ae ‘t ait a pa 251. Add. Annotation :.--Mentd. Tournier vr. Na- 
0s EU ty oho Xe tional Provincial & Union Bank of England 
162a Right of Junior counsel settling plead- (O24) 1K. B. 4gd, z : 
Ings to lead another junior counsel.;--\ 991. sad. Annotation : ~Mentd. Shepherd — v. 
member of the Outer Bar settled pleadings & Robinson, (1919) 1K. B. 474 
Ind at Geial Another member of the Outer oe ata ane - Robi 
Bar was briefed to attend trial as his junior. 201. Add. Annotation Apid. Shepherd vt. Robin- 
On party & party taxation the taxing master non, [1H19} 1 K. H. 474. ; 
disallowed the fees paid to the second counse) 300. Add. .tnnofation : - Retd. Shepherd rv. Robin- 
on the ground that the junior who settled bon, [1U10) 1K. B. Aad. 
the pleadings could not, lead, but could be 313. add. Arnnolafion: -Mentd. Butterworth v- 
led by a senior either of the Outer or Inner Butterworth & Englefield, Collins ¢. Collins 
Bar: -Mlefde junior counsel who settled & Harrison, Barratt v. Barratt & Fox, 
SECT. 1, SUB-SECT. 1. CAN are eas character, CALR- 
: , . ’ DONEAN EA. Co. tt. GREKNOUK CORPN,, 
wi: : giana poe im CL AAinW 6 SOUTH WESTERN RY, Go. 
ty Act. tow B.S SECT. 2, SUB-SECT. 7.--- A. | t. Naat, fl922) S.C, 299.—SCOT. 
Wb ew. Vag Wet @ tnatter of 1 os | TT heal ahes Pore Saini | SECT. 5, SUB-SECT. 6. 
cll | whe had do to the Mar more {| 274&4. Misronduct— Inserting Wbel on 
yin ithe © than tive am, but had never pract teed in noice of nppral-- On instruc: 
iu asd barrister, was a? barrister of pot x of client} Held: this conduct 
in [less than ive years’ standing ’* wotina 
‘the meaning of Todusteial Arbo. Act, ‘ 
‘: : Cs Pa Cr baa rR, COER), 26) 8 
MW tat: CAN, aaa ° = SECT. 5, SUB-SECT. 7.---C. (b) 1. 
SECT. 3, SUB-SECT. 1.--A. 2304 1. Purcer ap- 
SKCT. 1, SUB-SECT. 2. - A. A aE ed without predest.}~ Nn 
41a. For’ (in, ‘y, Ss, 83h ¥. ERR Nata 
GUS, PT. SL 22H, aA 
IND. 
ean ante 040 r for 
v4 UL. pene of of $00 iv. -- ~ ow Kettlement within 
@ barrister in E rho othe apparent _ agraery ary of 
j the oniy uualification for int —— . SEN 


taken tn the atriet sense Go mean one. 


who has contre) & acipets dabon of ather 
{ 
f 


Clerka odin the a dee et hace hie 
wo (Leis) N fh. L. A? ee 
>) The et net 
to oorteagecl 
a Law Soctety to adit an b 
& view te hisa ; 
te called te at. ~ Be 


Law s or 


i 


ina awian anvocare, did) not 

sarily entail disbarment in the 

(2) Stapension far one year 

” this oases. -ite AN ADVUCATR 
- i, RR. 46 Mad. 803.-~ IND, 


SECT. §, SUB-SECT. bf 


th 


o onler tn 
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in 


hin 
VROTHERS ¢. " Cnunt AL bon 
cba, Lo. RR. Sl 

3011. wdulherity ta 

court }-~ A Lae ara “effected by 


f clicnt aut of 
c not assented to by hin cellent, ts 
upon the client it it is 


{ ratitied Uy the ¢ or 
n 
t. Rs. Co. 
+ (£003, 0. de BSD ‘IND. 


Howell v. Howell & Walker, Adams vr. 
Adams & Ward, Ellworthy vv. Ellworthy & 
Ledgard, [1920] P. 126. 


$23a. Express instructions given to solicitor.) - - 


$24. 
326. 
331. 
335. 


At the hearing of an action for debt counsel ; 


for deft. consented to judginent against his 
client for part only of the claim, pitf. abandon- 
ing the balance. Without the knowledge of 
counsel on cither side, or of the solrs. for 
pitf., deft. had given inst ructious to her selrs. 
that the case was not to be settled. Upon an 
application made before the judgment wax 
drawn up :—Held ¢ the case must be restored 
to the list for hearing.- Smernieno cv. Ronis- 
SON, LIQIOJ LIN. BL 4715 S8 or. 0. WB. S73; 
120 L. T. 492: 35 T. LR. 220. C. A. 


eee = 


tee 


ee teen Om ew we 


Add. Annotation :---Distd. Shepherd ¢. Robin- - 


son, {IVIV}P LK. WB. ATA. 


Add, Annotation :~ Apld. Shepherd ve. Robin- . 


non, [IJVIO) FW. a. ATS. 
whdd. Annotation : - Apld. Shepherd «. Rubin- 
son, [IVI] Lak. Be ETA. 
Add, Annotation : - Refd. Shepherd ec. Robin- 
som, (1010) PAR. BL FE. 


356a. Whether binding at second trial.’ -.A 0 man 


375. 
881. 


was employed by a railway co. to sweep ther 
yard & goods warchause, Several hnes of 
ralis ran through the vard, & i woes his duts 
to sweep between the fines. but to stand 


clear of them when trucks were bepys run! 


over them. Ono June 10. TUES. a capstan 
nan in the employ of defts. gave notice to 
the rman that he wast gomys to rum tracks 
into the yard. which notice the man acknow- 
ledged. ‘Phe first track was sent in, & the 


- ee 


capstan man stated that die saw the man: 


apply the brake te it, whielt was not oa part 
of his duty, & then leave the vard. A : 
track was then sent down on another line, 
& shortly afterwards the man was found 
hitting oom the ground, having sustained 
rojaeies From which he died. U prom a clain 
by his widew for compensation nouder Work- 
Inen’s Compensation Aet. TOO (¢. OS), an 
admission wags made by eounsel oat the 
trial that “ decensed war crushed between 
two wagons & sustamed abdominal injury 
from whieh he died.’ A new trial having 
been avdercad s -dfeld: the above acdmitesion 
Wir not to be binding at the second trial, 
Dawson ve. GheEAt CENTHAL Ry, Co. (Ibid). 
Ss oi. 0. KB. 2E77; Geb rT. WT. 2035 12 
BW. CL. O. 165, CA. 

Add, Annotation :---Mentd. Eastern Shipping 
Co. t. Quah Beng Kee, [1929 ) 4. C2 007, 

Add. Annotation: Mentd. Ri. r. Minister of 
Labour, [1924] 2 KR. B. 2he. 


SKCT. 5, SUB-SECT. 7. -€. (b) iv. 


334 ii. 


vam Fehon the advocate in 


for one of the parties in a 


atouf letters of 


vader a mivapprele 


dite the other party be 


letter . -Fiehd : Of 
given 


without the } CAN. 


ht seifihe 
‘oprinr to 


r 


sur tera), EOL. Ree 


SECT. 5, SUB-SECT. 
They 


| 42a. ., 


Vol. WL.--Barristers. Cases $13-~467. 


382. Add. -Lrnotation :----Meatd, Rhondda’s Clain, 


22) 2 ALO. 38 


383a. Duty to assist court --By citing all relevant 


authorities.}—Upon tho hearing of an appent 
in the Louse of Lords, it is the duty of 
counsel to bring to the attention of the Houne 
any authority, statutury or other, within 
their hnowledge which beara ono way or the 
ether upon the matter under debate, irte- 
spevtively of whether or not fhe particular 
authority assists the case of the party who is 
aware of it. bts likewise the duty of those 
Who instruct counsel, if they ane aware of 
any stich authorifve te bring it to the atfea- 
tion of counsel, inorder that) they 1m 
turn mins bring i fo the attention of the 
House. © GLERE SUGAR RERINING Co. bru. 
Greenoeh Porwr A llannor ka Troeriis, 
(We AL OL Ob: PCR OTS) BYTE RR, 
{es HO Sob da, Jan, dh bb. 


383b. Duty to disclose adultery of petitioner in 


408a. 


421. 


446. 


453. 


467. 


SECT. 6, SUB-SECT. 1. 


ree Lootent tele 
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sult for dissolution of marriage. Where a 
Petiioner das commatted adultery at in the 
dnafty oof hin counsel Ao solr. to dtsclose the 
fact fo the ef. af thes are aware of it. 
Vr ane aM om. ARIOVEEAM OA ED Aatc ewes CEUPES, 
od. WP. GF SARL. RT oS Sal. ten 
tit. 

of petitioner's adultery in + 
feos an oof marrage generally 
| Wiairas 
PRACTICE Noth. WON, 
vy ie 
Aad. Vsenaetatiows: Mentd. Sage vo. Ene hols, 
IMI WB ETE Valentine. Hivde, PPP | 
2Ch, 129. 
The UWouse of Lords has ia 
prior claim to the attendance of sounsel over 
other ets. A before abscuting ditniself Caturnmcd 
otigvht to deve nuaate on appleation for leuave 
try be gibsent. Aiea SUN. Ci Wasi: 
SHEPPENG Co. (hU29), da reported ja 07 
Sol, Jo. oa, Pb. Ss, 
cldd.  ANanefations ss ) Mentd. Phe Clotstel 
Napmen., GIG2bP Pad debdfer, De rapeafea a, 
Paterno, Zoo dports, Ceoblithie Pew, Sten 
Nasiration Co. e. Paterson, Aocheonim, | PED] 
Or rae ee 
Qeled.  Vaeacehertinas : 
ot Montreal, tdebbsy) AL OL ne. Wal 
Dyuted Connfies Bank, [JMU AL ¢ 
Mentd. Yorke ov. Sorkerlume Dns, f) 
RO. 662 5 Yerk hire Dnses. 1 Craame, ($622 
ae me eee 
Aedeh. Avecedatian + 


easter, IRL. 


Refd. Hantkurs +. 
tr, 
say, 


Mentd. Evans + Efeath- 


oP feet Ths corajuet af 


uy 1. PAE OSs 
4 Pn > Mrtat 

1, ‘ Al} ¥* IND, 
af. miei 
fier 4 
Rese 1 
ams Clave , 


Oe: ATTAIE 
for 
“Seria of. 
J, tt. ti vy 
SECT. 6, SUB-SECT. 
j- des 


4 “ “ey 
Mrritan, sac. 388 
IND. 


Cases 2-—O5a. 
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eS 


10. 
1 


= 


* 


12. 


17. 


20. 
21. 


49. 


that 


Enauisn anp Emprme Dicrst 


BASTARDY. 
Part 1—-The Presumption of Legitimacy. 


Add. Annolations : ~Refd. Gaskill v. Gaskill 42 
(1u21), 124 1. TT. 116; Warren v. Warren, a 
{1925} PB. 107, 


. Annotations :—Consd. Gaskill v. Gaskill 
(1921), 126 I... T. 115. Mentd. Farman v. 
Farman (1924), 40 T. L. R. 8238. 


Add. Annotations :---Refd. Gaskill v. Gaskill 48, Add. Annotation :—Refd. Gaskill r. Gaskill, 
(f021), 126 1. 7. 215; Farman v. Farman f{1921j] P. 425. 
(1924), 40 T. L, Tt, 823. 43a, ----— ——— ~———~.]--When adultery is to 


Add. Annotation : -- Mentd. Russell v. Russcil, 
Piv2d) A. ©, O87. 
Add. Annotation : ~Mentd. Brown v. 
(1024), 88 J. P. 208, 
Add, Annotation : -Mentd, Russell v. 
[1924] A. C. O87. 
Add. Annotation : -Mentd. Re Wright, Hegan 
re. Bloor, (1920) 1 Ch. 108, 
Add. Annotation: Refd. Gaskill ve. Gaskill, : 
fAMZEY 2. 425. 
Add. Annotationa: -Refd. Gaskill v. Gaskill, 
(1009) BP. 4253 Rusnell ov. Kassel, (1924 | | 
A. C. O87. 
Add, Annotations: -Apld. Warren v. Warren, | 
i025} #. 107. Refd. Russell v. Russell, | 
[1024] A. C. 687, 
Add. Annotution :: 
(1024), 88 J. 2. 208. 
Add. Annotation >- -Refd. Andrews ¢. 
& Chalmers (1024), 40 T. 1. t. 873. 
Add. Annotations : ~Mentd, Hensley r, Hens- | 
ley & Nevin (1020), 122 01. I. 8145) Pullen 
t. Pailen & Holding (1920), 1238 L. f. 203, 
Add. Annotations: Consd. Rusaell rv. Russell, | 
fiHe24} A.C, O87, Refd. Andrews 2. Andrews 
& Chalmers (124), 132 4b. P. 4au, 
ce ee ee oye Tin the absence of 
to the contrary the presumption of le ; 
does not arise in the case of a child born to a 
resp. taore than nine months after she has 
obtained, under Summary Jurisdiction 
Married Women's Act, 1805 (¢. 39), an order 
that she be no longer bound to cohabit with 
» ANDREWS tr. ANDREWS & Cuas- 
(iy PL 235; 08 LL J.P 1875 ge fag 


Leech 


Mentd. Brown r. 44. 


| 46. 
$4, 


$7. 


sind 3 
; 40 T. 1. RR. Si 
tolations ; -Refd. Gaskill v. Gaskill | 60. 
{1O25), 120 1. fF. 134s Karman ro Farman 
(1024), 40 T. L. BR. 823. 
Add. Annotation: -Refa. Russell r. Russ, | 61. 
{i248} A.C. GBT, | 
Add. Annotations :-- Refd. Gaskill v. Gaskill | 68. 





be inferred solely from the length of gestation 
of a child in ulero, & evidence adverse to the 
wife, its mother, as regards her conduct, is 
absent, the same considerations apply as in 
aw case of legitimacy & the presumption 
thereof. In such a case the evidence to 
negative lawful access as the cause of preg- 
nancy inuat be strong, distinct, satisfactory, 
& conclusive, & muat not consist of a mere 
balance of probability. If on medical evi- 
dence there is no distinct & inherent im- 
possibility of access by the husband which 
could account for the birth of a child, the 
wife cannot be found guilty of adultery.—-- 
GASKIEL, wv. GASKILL, [1921) BP. 425; 90 
1.5. P. 388; 1261.7. 115; 38 T. LR. 1. 


Annotation :-- Retd. Russell ve. Huseetl, (10241 A. C. 687. 


Add. Annotation :—-Mentd, Russell v. Russell, 
flv24)] A. C. 687, 
Add, Annotation :-—-Refd. Warren v. Warren, 
}1025) PL 107. 
Add. Annotations :--Apld. Gaskill v. Gaakill, 
[121) DP. 425. Refd. Russell ¢. Russell, 
[iV24 A. CL 6s, 
Add, Annotations: -Refd. Gaskill v. Gaskill 
(1921), 1226 T.. DT. 115; Warren ev. Warren, 
(1u25) P. 107, 
Add. Annutation :- -Refd. Russell vc. 

1A. CL. Oey, 
Add. Annotation: --Refd. Russell v. Russell, 
(1024, AL CL. O87, 
Add, Annotations: -Consd, Russell v. Ruaaell, 
{1924} A.C. 687. Distd, Holland +. Holland, 
{1025] P. 101. Refd. Warren v. Warren, 
(1935) BP. 107. 
Add. Annotation :--Refd. Warren v. Warren, 
[1925] P. 107. 
Add. Annolations :-- Consd. Russoll ¢. Russell, 

A. C. 687. Refd. Brown ve. Leech 

(1924), $8 J. P. 208. 
Add. Annotation :--Retd. Brown v. Leech 
(1924), 88 J. P: 208. 
Add. Annotation :~~-Consd. Russell vr. Russell, 


» 126 LT. 1b; Warren v. Warren, 11924) A. C. 687. 
» 107, ct Add, Refd. Russell c. 
Add. Annotation >-- Apld. Best v. & | {1924} A. © 
McKhiley, (1920) P. 75. | 68a. ee me soem nea. A. L., & 
Add, Annotations: -Mentd. Brown woman, living at all material times in London 
{1924), 8s as FP. 208 ; apart from aC a ee eae 
(2084) A. (. O87. against appit. alloging that he was the er 
. a to 
ae : bs oo Le , @ that 
wis 
thin ns CAN, if that 
e i, SECT. 3, : 8 a8: 
they in tot ito : of ea 
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65c. 


66. 
67. 
68. 


70. 


70a.. 


of her bastard child. Evidence was given by 
two independent witnesses that at all material 
times one F. f.., veri in Cardiff. Resp. 
alone identified F. L. as hier husband :—- He 
apart from resp.’s identification, there was 
no evidence of non-access by the huaband, & 


I 
since Itussell v. Russell, No. 70a, pos, auch | SMa or 


evidence could not be given by the wife.- - | Duta. Warren r, Warren, [192ah id” aay, 
, 


® Halland, [1O24) P. tos, 


Brown v. Lxecn (1024), 04 lL. J. K. B. 48; 
132 LT. 205; 88 J. P. 208; 41 T LR. 
89, D.C. 


————- Child still-born.)-The rule 
laid down. by the House of Lords in Russell 
v. Husagell, No. 708, post, that evidence of 
non-aecess by the husband or wife cannot bo 
admitted where the result may be to bastard- 
ise a child, does not inchide a still-horn child. 
-—-HOLLAND t. ITOLLAND, [12925] 2. 101: O4 
L. J. P. 643 193 L. T. 818; 41 'T. L. BR. 4381. 
crm very to Wife's admission that 
she had committed adultery, even if aceom- 
panied by a statement of her belief that a 
child subsequently born, was the result. of 
the adultery, cannot bastardise the child 
without evidence of the non-access of the 
husband. The confession of the wife, there- 
fore, that she had committed adullery is 
admissible as evidence in a suit for divorce 
90 long as phe does not aasert. that the husband 
could have had no acceas at the time of concep- 
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tion.-- WARREN v. WARREN, [1025] P. 107; 76. 
9L 7. P66: 1383 LT. 3525 41 1 
5; 69 Sol. Jo. 720. 79. 
Add. Annotation: Consd. Russell rv. 
(1924) A. C. 687, 80. 
Add. Annotation : - -Refd. Russell v. 
f1p24) A. C. 687, 81. 
Add, Annotations :-- Refd. Tvussell v. 
{1924} A.C. 687, Mentd. aoe eH 
& Nevin (1020), 122 L. T. & | 82. 
Add. Annotaliona: sre aa yt. 
ley & Nevin (1020), 122 L. T. Sl4; | 
ee | 1 P. 126. 
--The rule of Jaw that |: 83. 


neither a husband nor a wife ia permitted to 

give evidence of non-intercoume after inar- 
to bastardisa a child born in 

to proceedings instituted in conse. 


quence of adultery, & is not affected by the ; 


em 
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above sect., which makes the parties to such 
proceedings, & the husbands & wives of such 
plea vompetent witnesses,-- HUsRELL ¢. 
tu ra {1024} A.C. 6875 US LL Pat: 
Ot OL. a 482; 40 TOL. R. 71S; 68 Sol do. 


‘Apid. Brown vr. Leech (i924), O48 L. d. K. 
Farman vo. Barman (luge, 0 -T. Lo Mt, on 
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Andrews & Chaliners (aya, ‘W2, p, 400, 


Eivideres in matrimonial euita 
Iitanann & WIFR. 

add, Annotation : - Consd. 
jit] A. ('. OS7, Refd, Atidlisevwes ", An 


rally, 


Add. Annotations Refd. Brown ev. Leech 
24), Si Jd. i. DOs, 
Refd. r. 
(IG24) ALC. ORT. 
in 
ee 
thar 


access, With a view of showing Chat oa child 
born in wedlock was not a child of the 
martiage, yet the fact of non-accesa can be 
proved by evidence aliaande. MANMAN ot. 
FaRMAN (1024), 40 T. 2. Tt. si, 


pIO2a) AL CL OMT, 
Add, An 
(4) AL O87 


Consd. , 


Mentd. Hauansel} tr. usm 


{WA} A. CL O87, 


Add. Annotation: Consd. } i 
[1024] A. «. Gs7, 

Add, Avinotatians: Mentd, . 

ley & Nevin (1020), 122 1. T. elt; Gaskill 


v. Gaskill, (121) 1. 425. 
add. Annotations: -Mentd, Hensley uv. Hens- 


ley & Nevin (1020), 122 1. T. S14: Pallen 
© Pollen & Holding (1020), Ms fT. 
Add. Annotations: Reld. v. Hol 
land, (1825) 2. Pts Warren oo. 
P, 107. Mentd. Huswell or. 
24) 4. CL OSG, 
Add. Citation; previous j (Psa) ), 


Zw. & Te. 405. 


Part Il—-Mode of Determining Question of Legitimacy. 


111. 


114. 


118. 


For “ a person who has no interest in o] 
& petition will not be cited,” read ‘‘a 
aot cited, who bas no real interest oo 
& petition for a declaration of legitimacy, wil 
nut be allowed to — 


. Citation :-~1 New Rep. 107, 378. 


Add. Annolation :—~Menté. ¥ is t. Grierson, : 
Oldham (1944), 41 R. P. C. 54 


Add. Annotation :-—-Mentd. Ke ie Patent ; 
t Akt., [1924] 2 Ch. 53. 
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120. d te Cory, 
Kennard v. 
( ext pauls Martiarta 
Asses, Corpn, (1923), 02 9. f. 3. 546. 


121. Add, Armnolation :-- Apld. 


‘ v. 


{1921} BP. 130. 


1120. Add. Annotations: -- Menté. Hendley eo. 


| 130. Add. Annotation :-- 
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ny & Nevin (1920), 122 1. T. 81437 Pullen 


tr. Pullen & Holding (1920), 123 J. ‘I’. 208. 


Cray, (1021) P. 2 


W.oW. 


; 1 
J. HH. 385, 2 it, 


Cases 132~.263. Excuisu AND Empire DIGEST SUPPLEMENT. 


Part IIl_—Legitimation by Subsequent Marriage. 


192, Add. Annotations : —-Mentd. Casdagli v. Casdagli, [1919] A. C. 145; Eustace v. Eustace, [1924 


Poo, 


Part IV. —Legal Position of Bastard. 


157. Add. Annotation; Consd. He Phillips, Re | 168. Add. Annotation :—Mentd. R. v. A.-G. of 
Stoward, Charter vr. Ferguson, [1918] 1 Ch. | British Columbia, [1924] A. C. 213. 
124, 183, Add. Annotalion :—Mentd. Boyce v. Was- 
161. .tdd. Annotations: - Mentd. Casdagli ». Cas- brough, [1922] 1 A.C. 420, 
dali, JIM] ALC. 195s Kuatace co Iustace, | 195. Add. Annotalion:—Mentd. Rte Dawson. 
kee Be hee ey Swainson v. Dawson, [1919] 1 Ch. 102. 





Part V.--Rights and Liabilities towards the Bastard. 


207, Add. Anadation : » Mentd. Secrefavy of State | aguinst the putative father & his estate, is 
for Home Affairs rn O'Baien, [Lu23) A. C. contrary to public policy. 

GIs. (2) ‘Phe right to a posthumous affiliation 
order is a cause of action unknown in England. 
-~Hie MACARTNEY, MACFARLANE t. MACART- 
NEY, (1021) 1 Ch. 5622; 90 L. J. Ch. 314; 


226. Add. Annolation: Mentd. Secretary of State 
for Hlome Affairs v. O'Reien, (120) A.C. 


rene ee eee ee ee 


SUS, ; 124 1. 8. 658; 65 Sol. Jo. 485. 
danotation «+ --Generally, Mentd. Beatty vc. Beatty, [1924] 1 
24ia. Permanent maintenance., - (J) AK. 3. 507%, 
recognising the right of an ile- | 251. Add. Annotation >--Mentd. Scott ¢ Pattison, 
child to perpetual maintenance | {Wes}; 2K. BB. 723. 


Part VI.——Affiliation Proceedings and Kindred Proceedings 
under Colonial Statutes. 


U9. Add. Aanolations; Distd. Boyee ve Cox, ! mother obtained a separation order on the 
(POLL) PT WK. BB. 140. Moentd. Groceck ic. | ground of his cruelty. No provision was 
Cirocock, FLVZ20} 1K. WD. made in the order for maintenance of the 


illegitimate child: -Held:) the mother was 
a‘ single woman "’ within ]s572 Act, 6. 3, the 
effect of a separation order being to confer 
on her the status of a Jeme avle.-—BOYCE t. 
Cox, [LQ2Z2) 1 WK. B. Ti0: OL. J. K. B. 122; 
126 1. TT. 2543 8) J.P. 270; 38 T. LR. 
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te 


. clad. Annolalion :- Distd. Boyce ov. Cox, 
pimp dR. WH. 240. 


262a. = -- - Under separation order.)-- An 
unmartied woman was delivered of a child. 
The putative Cather made payments for its 


ee ete re ee 


maintenance within twelve months. Subse ; ol; 60 Sol. Jo. b42 | 20 L. G. R. 680; 27 
quently the mother married another man, who Cox, ¢, C. 139, D.C, 


mamtained the illegitimate child till the § 263, Annolations :-- For ° R. vc. Suffulk JS. (1854), 


PART IV. SECT. 1. cs the Balad of an one Uae it 7m by panera the ct. wt ss hin wh 

; ; .fohown that tho parent bas abandened [ on roligion to control the faith of 

MeN ELUSIVE OP Ce ure Por desorted it, or that his conduct tae > child, even after bis death, but, in 
Re Sth. - in. i Deen suelo as to disentitle hint ta ita | case of the mother of an ~ 


ined Re Lat bo ie iu tes : 
.oy Broacht up by another permon at | 

PART V. SECT. 1. {that eile alia wapene~-- He P.. ALES) be 3 ; 

wee ee Pebfee a Ripa te cesdtdye OF WOW. OR S325 €3 DDL. R a80 5 17 : nollify or vegative the application of 
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bather merntonmyg chit Hebd: XN | Ala E.R. 493. -CANL any mile af law or practice ox 


2 Viet oe. oh OG Aimpaset an : tue ct. to yield to the winhes of a 
te aupport & om. “ Neglect? rAiid *--- Wan is} — ‘ 
i aah ee a iaettinnate 6 Sie tint to the religion of a child, the ot. is 
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whligation the fa seabin to maintain it is a" ected | welfare af ne. child. ey ae 
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TTS hy ee rare mote creep af the fatber of a legitimate child. if be | O’Dogweer (1923), 39 Can. Crim. 
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12 J. P. 426" read “ R. v. Suffolk IJ. (1848), | 322. 
12 J. P. 426.” : 


Add. Annotations —Refd. Brown v. Leech 823. 
(1924), &8 J. P. 208. Mentd. Russell vt. 


Vol. Il.—Bastardy. Cases 263- 3$72a. 


Add. Annotation : ~CGenerally, Refd. ‘Thomas 
t. Jones, {1921} LK. B, 22, 

Add. Annotation ; ~-Consd. Thomas ro Jones, 
fIM22, 2K. B22. 


Rusgell, [1924] A. C. 687. $25a, -~-- --- - ——~-.J}-—Applt. was changed on 


264. Add. Annotation :-—Refd. Brown vr. Leech 
(1924), 88 J. P. 208. 


267. Add. Citalion :-—26 Cox, C. C. 129. 


274a. ———- After death of father.]-—I?e MacanTney, 
MACFARLANE v. MACARTNEY, No. 24a, arte. 


278a. ——— J—(1) A woman who was with 
child went to stay at the house of her sister, 
who lived in a different petty sessional 
division from that in which the woman 
usually resided. The woman went) home to 
ba confined, & fourteen days after the birth 
of her child she went back to her sister & 
stayed with her for a month. Kight days 
after the commencement of this visit. the 
woman applied to a justice of the peace 
acting for the petty sessional division of the 
place where her sister resided for a surnmons 
against the man alleged by her to be the 
father of her child :--Held: the woman 
resided in that petty sessional division within 
1872 Act, 8. 3, sO as to give the justices of 
that petty sessional division jurisdiction to 
make an affiliation order ayainst the putative 
father, as that sect. did not require that. the 
application should be made to a Justice af the 
peace acting for the petty sessional division 
of the place where the woman usually or 
permanently resided. 

(2) Where an affiliafion order has been 
made which is not appealed against, or where 
thers has been an appeal te quarter sexsions 334. 
against the order & the appeal has been din- 
missed, & subsequently an application ix 367. 
made to justices tu enforce the order by the 
issue of a distress warrant, the justices have 





coniplaint preferred by resp. with deity: the 
father of a bastard child of reap. Applt. was 
& farmer & a bachelor. Resp. was his house- 
keeper, On the morning of the birth when 
resp. was in labour, apptt.. whe had no other 
fomale servant, dit a fire for hee & took her 
some tea & brandy. dle also sent for thie 
doctor. After the birth he alowed her & the 
child to remain for five weeks & two daya, 
until June €7, iu his house. ‘Sher: was ne 
evidence whether she waa suflicnntly ore- 
covered te have deft ato an enrher date. 
Applt. admitted that during those thee wees 
& two days hoe never asked resp. who was the 
father of her child. Resp. an her evidence 
said that. during that time, thomeh she cid 
not fix the date except that it was before 
June 16, she asked applt. what die wae poy 
to da about Che child, & he satd that there 
was nothing for hint to do but te pay. After 
resp. had feft. his house she wrote him a 
letter charging hin with being: the father of 
the ebild, A ashing him af he mioant to pay 
for its maintenance. ‘Po that letter hie mide 
no reply: Meld: the above facta did aot 
afford any evidence corroborating the ove 
dence of resp. in some material partientar, 
as required by EST2 Net, x. 4. Poms er, 
Jones, [2b], PR. OB. Ye mee dW. 
40; 229 LP. UT: BO, OR GOT, 
M72, CL A, 

Add. Annotation: Refd. Wenney o Keuney 
(ert), Pea. PL bao, 

Add, Annotations: Refd. Grocock vr Gras 
cork, Fiyeay; To oR. oi. t. Mentd. Jones a. 
Jones, (1928) DP. 208, 


no jurisdiction to enter into any inquiry as  367a. Justices’ discretion.; Under S73 


to the validity of the original order. - RR. vr. 
LANCASHIRE JJ, Lar yp, Pyaar, (Pa25) PR. B. 
200; OF LK. Bo o38h: 182 1. T. bse yp 80 
FOVLI7Ts 49. TR. 105; 68 Sol, do. 104 ; 
23 L. dh H. 323 27 Cox, COC. 734, De. 

280. Add, Annotation :—-Refd. R.ov. Lancashire 
JJ., Be p. Tyrer (1024), 88 J. BP. Jo. 701, 

285. Add. Annotation: ~ Refd. Kenney ve. Kenney 
(18925), 193 1. T. 400. 

203. Add. Annotation: —- Apid. Williams tv. 379, 
letheren, [1919] 2 WK. B. 262. 


318. Add. Annotation : --Retd, Theoanas v. Jones, 3729, 


(1920}2 K. B. 39d. 
321. Add. Annetulion : --Refd. Thomas rv. Jonea, 


Act, 5. 4, the magistrate hae a discretion as te 
whether be will grant or refuse sn order fer 
pasmnent of arrears due undes an aftiliation 
erder, but buy haa ono discretion te grant an 
order for payment of a portion ouly of the 
arrears enforceable by Jaw.  Gitocock ov, 
Ghocock, (Teo, ) KR. TL ds SS oT. A KO 
LOGS; URL E. V. a6thy BAL PS Teo 
TH. 0 400; OS Sol do, GUT. TT hh. G. BR. 
Hh; 206 Cos, €. . 455, D.C, 
Add. Annotation: Mentd, Marshall oc. Masl- 
cola (LOTT), S87 £. 5 In. Eb. ait. 

- Application for warrant.. Jurisdiction 
of justices to question validity of affiliation 
order. Wen. Lascassiie J, Bap. Py i 


{1020} 2 K. B. 399. Nu. Ze 
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i that other men beatdown ham cotthd t 
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a th, 7 ’ 
he e child, not tection Act, 1907, © 1%, uf thy evden | 347 eres ae Te 
Children of Unmarried Pancsuta Act, eae ae Bethe net - SCOT pM. 0. DS os 
Sa pevHeld © tha omimedion of the (1919), 25 Tas, L. 1 12. -AUS, ‘ ‘ 
#24 PART Vi. SECT. 5. 
« 4 
LO. Fe i 
CAN. } paces hig ‘i ae 2 ag tes 
i fouat be sapplenmvwen xy 
PART VI. SECT. 4. j rircumataners | which are Made ces 
. “* 5 3 tha waa probatiit t. ; 
eve. WHOPe 22 Cr he IL BAL.” would be taken of the caer 
547 xiiea, ~—- se meehe 3 ena a An toler «. Weir 
. netamew of familiarity ia the | a 
of a thind person A a4 statc- 317 
by the putative father wheo | of or SCOT. 


149 


Cases 375—408a.  _Encuish anp Emprre Dicxst Supp 


375. Add. Annutation + Consd. Firman v. Royal, 
fI25, 1 K. BB. Ost. 

379, Add. Annotations: Aa to (1) Apld. Grocock ®. 
(irococh, (PVL2O4 1 Kk. Bo 1. 

403a. New evidence.] -- (Complainant in 

analintion summons was a married woman 

who was nol living apart from her husband 

nt fie material date, & an order on the 

evidence & on his own admission was made 

one M. After the time for appealing 

this order had expired, the rule in the 

eo was obtained on an affidavit by 





ee ee era .? 
bewhand thet p had 


with .._—-*"*"a dif, 
could have ‘been of the chili; 


Held: the question of mcoss or “ac 
was a question of -fact for the j tices + 
which they were entitled to find that M. 
the child’s father; the ‘et. would noi 
support of a-rule for a certiorari, rehear a « 
upon further evidence on a disputed quest 


Ase 


ben 


of fact, & perform the: functions of quart. p 


sessions, to which, owing to lapse of timu, 


an 


appeal could not be made.—R, v. MARKILA\. 


Ex p. MARSH (1923), 67 Gol. Jo. 518. 


een ee men 





PART VI. SECT. 7, SUB-SECT. 2. 13; [1922] 3 W. W. It. 391.—CAN, , “tes 5 ae teat akon Children’s 
i. malarit wee ane Befural t r ch, . 8. ¢. 158).}-—An orde 

400 fi. frreqularity or ri cfu erties idl dees luade by a magistrate under e. 5 of the 
on 


in reseind order.) ~The magistrate has no 

LSS, E920 Ce, _ . , deretion to refuse to hear an applica. above Act may be varied by him 
stance ofa tion, but after hearing it he may refuse the application of either of the 

under a. 9, & may be rescinded 


vartics 


or 


tu rescind or yury an 
hase mean oF pellet, & 


to resciued or vary his order. If the 
tangistrate refuses to hear the applica- 


varied by him on the application of the 
putative father under s. 10.—-Wuerart- 


mavoin the disarction of the — tlon, appet. is entitled to a prerogative 
wt, be DwWYkK ro writ of mandamus to compel hinto do LEY r. HOWARD, [1923] 3 D. L. R. 28s ; 
J 10s Pn. 2 ao?) 39 fw -Warnerney rv. Howarn, [1923] 3 2 W. W. RR. 942.--CAN, 

Ho! oD. h. 2k ess; 2 WW. OR. 959.—CAN, 
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Vol. IV.---Cases 4- 


BANKRUPTCY AND INSOLVENCY. 
Part 1—Bankruptcy Jurisdiction. 





4. Add. Annotations :—Mentd. Victoria City +. within Married Women’s Property Act, 1882, 
Vancouver Island (Bp.), [1921] 2 A. C. 384 ; 8.1 (5), & she could not be directed to appoint 
Wise v. Lansdell, [1921} 1 Ch. 420. to her trustee in bkpcy. under 1883 Act, 

19. Add. Annotation :—Mentd. R. «. Norman, a. 24." 
(1924) 2 K. B. 315. Add. Annotation: Refd. Re Armatrong, 
27, Add. Annotation :—Refd. Bowling v. Camp fle p. Boyd (1888), 21 Q. B.D. 204, 
(1922), 128 1. T. 8342. 267. Add. Annotation: --4sa lo (1) Refd. South 
29, Add. Annotation :—Mentd. Re Moss, Ea jp. Behar Ry. ve. TR. Conmrs., (2025) ALCL ba. 
Everitt (192%), 93 TL. J. Ch. 98. 285. Add. Annotalion :-- Consd. Food Controller 
40a. —-—- ——~ How derived.] —— Re Prion, lx p. r. Cork, [1923] A.C. b7, 
Prior, No. 1548a, post. 286. Add. Annotations : -Consd. dtr Webb (Smith- 
60. Add. Annotations: -- Consd.  Scranton’s field, London), [122] Ch. 300, Refd. A.-G. 
Trustee v. Pearse, {1922] 2 Ch. 87. Refd. fe t. De Keyser’s Royal Hatel, (1o2a], AL. 
Wigzell, Ex p. Hart, [1921] 2 K. B. 835; Re 287. Add. Annotation: -Mentd. Re Ciuns 
London County Commercial Veinsurance (1920) 2 WB. 42u. 
Office, [1922] 2 Ch. 67; Re Wilson, Lr p. 321. Add. Annolation: Mentd. Vawkins & Sun- 
Salaman, The Trustee v. Keith, Prowse (1925), derland v. Duché (1021), #8 1. d. KB. is. 
133 L. T. 814, 331. Add. Annolafion: -Refd. Mawkins & Sunder: 
184. Add. Annotation:—Mentd. Bickerdike 1. land ev. Duche (21), 001. dE, 
Lucy, {1920] 1 K. B. 707. 333. Add. Annotafion : Apld. Ror. Crnfral 

161, Add. Annotation :—Mentd. Re Charters, Aix p. Crbuinal Court. J, fap. Tn. €. 1, PIMs] 
Trustee, [1023] B. & C. RR. O4. ow AS. 

168. Add. Annotation :-—-Mentd. The Joannis Vatis | 336. Add. Annotation: Mentd. Re Whaley, Rep. 
(1921), 16 Asp. M. 1. ©. 606. OMicial Heceiver, [LUZ] 2K. B. 623, 

197. Add. Annotation :.-Mentd. Whitney rv. 1. 2. | 385. Add. Annotalion: -Mentd. Whitney v1. R. 
Comrs. (1925), 42 'T. L. Tt. 58. Comers, (1925), 12 T. da 5s, 

199. Add. Annotation :--Mentd. Victorin City v. | 388. Add. Annotation: Apld. he A Debtor, (122 
Vancouver Island (Bp.), [1921] 2 A.C. 3sd. 2 Ch. 470. 

230. Add. Annotations :——Retd. Hawkins & Sunder- | 389. Add. Annofafion: Consd. fle A Debtor, 
land v. Duché (1921), 00 1. J. K. BD. 91383; Re lp22}2 Ch. 470. 
Debtors, Er yp. Debtor (1922), 02 L. J. Ch. 38@aq. ----- -- ~~ ed A debtor cae 
120. Mentd. Re A Debtor, [1922] 2 K. B. avuid the operation of a bk wy. notice, served 
109. upon him in England. by dime lf daring the 

263. For “ Held: she was subject... under j currency of the nofies petitioning for & 


1883 Act, 4. 24” read, ‘Held: such power 
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obtaining an award of sequestration of his 
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Cases 3894-787.  Encrish anp Empire Dicest SUPPLEMENT. 


(c, 20). A receiving order made in ptirsuance 
of the bkpev. notice in England will, there- 


fore, have vrtlid. «& cannot he set. aside 


on the 


ground of the sequestration. - Re A DEBTOR 


(No. 199 oF 1922), [1922] 2 Ch, 470; . 
I. J. Ch. 577; 127 L. TT. 882; 38h 7. ; 
683; 66 Sol. Jo. 521; [1922] B. & C | 
151, ©. A. 


Part Il——Acts of Bankruptcy. 


307. .fdd. Annotation: Mentd. Whitney v. I. Kn. | 


Como, (1925), 42 1. bb. 8. 5S. 


409. Add. Annolation: Consd. Lipton v. Bell, 


Hge2tp PK. B. 708, 


$10, Add, Annotation: Consd. Lipton r. 


(INS 4} I WR. OB TOF. 


Bell, 


419. Add. Anuolation : -Mentd, The Joannis Vatis 


(IN21), BS Asp. Mn. OC. 50K, 


421. dd. Anaetation: Refd. Lipton 


pluezsy ) KB. TOL, 


428. Adel. Culutionas sub nom, Lee 
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Bell, 


Pun .Lirs, 


erp. Tatiuiais, O98 QB. Ooh R22 D. 
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434a,- - ~ > An 
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deed of arrangement. althovgeh ad 
evidence to prove an net of Hat 
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ktamp where the fact that the deed iss void 
for want of reyintration is refied upon by the | 
(rustee in a subsequent bkpev. of the debtor 


wastaniped 
missible in 


wy, cannat, 
te ak an act 
of Dhpey., be put in evidenee without a 


foestablinh a title to Che property comprised 


in the deed. - Re Sgtaw, dr 


pe. OMFRICLAL 


Ricriven (ihzd), dO, dK. BB. 2ob sy (eo) 


BoA OL AR, FG. 


» Add. Poam. & Gr. OB, 


he. RR. bas, 


454a. © Hy indenture dated Feb. 21, 
Wl, made betwoen bkpf.. a retired produce | 


th. 


he 


broker. af the thrst part, & BL. his sete, of the ; : , 
meanied part, A << of the third part, after! 633. tdi, Annofation: - Refd. Re Davies, Ea p. 
VecHting that a recetsing order had been made 
bhpt. on Oet. 7, Pave, & Bo had 
aw proof for LET Ve. 2d. far monevs 
mb & advanced as bhpt.'s salr. up te 

the date of the receiving order, & that ai 
that date 2. had comtinned to net as bhpt.'s 
pole, & his bill af ceste amounted to 
R217 tow. ded A that Bo had undertaken to 


pay tea bank certain moneys due to them , 


was rescinded. At the date of the assign- 
ment bkpt. was living apart from his wife. 
to whom he had agreed to pay maintenanc 
at the rate of £10 per week, & judgment had 
been recovered by LE. for £58 6s. lid. for the 
hoard & lodging of bkpt.’s wife. On Feb. s, 
1921, a writ had been issued by bkpt.'s wife 
for arrears of maintenance due to her from 
bhpt. On Feb. 11, 1921, LL. issued a bkpcy. 
notice in respect of her jadgment & a petition 
was filed on Apr. 380, 1921. A receiving 
order was raade on June 3, 1921, & debtor 
was adjudged bkpt. on June 20, 1921 :-- 
Hell: on the facts the assignment was: 
executed with the intent to defeat & delay 
creditors, & was therefore fraudulent & void 
as anact of bkpey. ander 10t4 Act. s. 1 (1) (0). 
Re Prion, Baro op. Trusrer, [£022] B. & 
C. 7. 7, eS A. 
469. Add. Anrofution :- Consd. Lipton xr. Bell, 
HOPE] YK. BL TOL, 


, 471. Add. Annofations: Consd. Re Cohen, Ba p. 


Trustees, [924] 2 Ch. 515. Refd. Re Moyle, 
fe p. Trustes, | Mm EP B&O. RR. 22. 

488. tded. Annotation: Befd. Ae Prior, Ea p. 
"Truster, (haN2 PRO & OL Rd. 


B01. fd. Annotation : --Refd. He Tabor, Earp. 


Cork. (1920) ER. BB. SOs, 
623. Add. Annotation: -Mentd. lc Melor. Alvarez 
r. Doda, (T9227 1 Ch. ob. 


Miles, (1021) 3 WKB. 628, 
644. add. cAnnefation :-—- Refd. Re Davies, Fa 
Miles, (HEY 3 KB. 628, 
- Annolation « Mentd. Pole-Carew ore 
Western Counties & General Manure Co., 
Pgzoay 2 Ch. v7, 
590. Cilafiens: - For 2) W. R. 422% read 21 
W. BR. 4” 


583. 


by bhpt. on realising has securities, & that | 595. Add. Anintation : -Consd. fe Gt 


them: was lodged ion behalf af bkpt. Ghe sam : 


Of APSO with the alleial receiver ta enable 
him te discharge the provable debts in the 
bhpes., debtor assigned to Ko se anuch of 
the £150 as shonld be puyable to bhpt, 
K L200 payable te bkpto under a certain 


apyreemoent. Ho was to hala the « 


to him upon trust. in the test pince to 


me due, 
to himself for 


or otherwise, & in the neat place t . 
rertain alleged: nye nae ens at | 766. Add. Annofation :--Mentd. RK. or. Norman, 


fidmode2 WK. 426. 
598. ide. notation : -Refd. Re Gunsbourg, 
(ava; 2 KL BL 428, 
Add. tnwatationa: - Ay fo (1) Refd. Ke 
(ansbourns. fea; 2 KR. BK. 426. Ase in (2) 
Refd. Re Davies, Rae p. Miles, [19211 3 K. B. 
2S, 
763. Add. Annolatiens: -Refd. Ie 4 

Wu2n) 2 KK. B. 426. Mentd. Sc 

eer. Pearee, (19225 2 Ch. 87. 


* 


xX. & ¥ to apply the balance for the | pWW2412 KK. BOTS. 
tit af S. tin Feb. oo, ; 787. ddd. Asuwdation > —Consd. Ne A Bankruptcy 
“i. the above- 4 Nutiee, [10247 2 Ch. 78. 
PART 1. SECT. 1 i eae Cane, i Eaddeeete - ~ : 
ic. BAR, 6U8. ~ % n intent to defraud creditors 
aoe | t oe Sikig ce sathd ox 
* 7 4 
hy hk} PART IL SECT. 2, SUB-SECT. 2- A.) ine peOck Pigo within six month: 
ik bh pes. 487 i. -- > Tronsfer af properte to) DOL. BR. 479. STC 
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797a. Creditor who has assented to deed of arrange- 


ment-—Deed void for want of registration.|—- 


On June 11, 1921, appit.co. recovered judgment | 


against debtor for a certain:sum & costs. 
On Apr. 18, 1922, debtor executed a document. 
in the form of a memorandum of agreement 
hy which he assigned his property to trusteas 
for the benefit of his creditors. The agree- 
ment provided (inter alia) that it should not 
be registered either as a composition or deed 
of arrangement or othcrwise & contained a 
schedule of creditors & their debts. At the 
date of the agreement there were five bkpey. 
petitions pending against debtor by creditors 
other than applt. co. As a result of negotia- 
tions between debtor & the five creditors & 
in consideration of his entering into the agree- 
ment of Apr. 18, 1922, the five creditors 
agreed to the dismissal of their petitions «& 
signed letters dated Apr. 17, 1922, which 
were all in the same form, & contained a 
statement that it was understood that it 
was not intended to register the agreement 
as a deed of arrangement, by which they 
respectively agreed that so long as debtor 
complied with the terms of the agreement of 
Apr. 18, 1022, they would not bring any 
action against him ino respect of (their 
Reheduled debts or attempt to set. aside the 
agreement. ° On July 78, 1922. appt. co. 
signed xv letter of assent in the same terms, 
Which was also dated Apr, 17, 1922, & agreed 
to hand it over to debtor on receiving from 
hiin a promissory note ar bill of exchange 
of a third party for £3800. This condition 
debtor performed. The letter was not, how- 
ever, hauded over to debtor owing to the 
refusal by him to pay to applt. co. an agreed 
suin for costs, a term which the ct. held 
formed no part of the original bargain. 
Applt. co. subsequently issued a bkpey, 
notice against dehtor founded on its judgment 
debt. The registrar set the bkpey. notice 
aside on the ground that applt. co. was bound 
by the agreement. contained in the fetter 
siened by it. On appeal: © Meld: (1) the 
agreement of Apr. 16, 1922, being a deed of 
arrangement, was void for want of registra- 
tion under 1914 (Deeds) Act, & the letter of 
assent, being an assent. to a void instrument, 
was also iteelf void; (2) as debtor & all the 
creditors who assented ta the agreement 
knew from the terms of the instrument itself 
& from the statement contained in the letlers 
signed by them that the agreement was void, 
& there was no representation that the agree- 
ment was valid. there was nu question of 
estoppel, & applt. co. waa not eatopped from 
issuing the Hic pey. natier, - Re A Bank- 
KUPECY Notice, [1024)2 Ch. 76. G5 1. 2. Ch. 
497; 68 Sol. Jn, 45m; [182 B&O. RR. 


Vol. IV.—Bankruptcy. Cases 79%a- 963. 


nom. Re A Bannrerrey Novice (No, 82 

OF 1024), Aa op. PETITIONING Crenirons &, 
DERTOR, 131 LL. T. 307, CLA, 

Annotation: -.te to 2) Consd, Hnddersdeld fine Worsted: 

t. Todd (925), 42 T. L. 1 ou. 

Compare Nos. ST7TSa, STS2aA, post, & original 
volume, p. 160, No. PE Qs, 

800. Add. Annotation :--Folld. Re A Baukruptey 
Notice, [1924] 2 Ch. 7. 

800a. Change in judgment creditor Judgment 
obtained by firm -No leave to issue execu-~ 
tion.}] Where oa firm consisting of several 
members has recovered tn the tir raumie 
judgment. agaiust a debtor the fact that a 
metber has sinee retired from: Qe tiem does 
not render if nevessary that the tian should 
obtain leave of the et. under OS, €., Ord. 4, 
r 23. in order that a bkpey. netics tay be 
issued in the neame oof the tiem. Aa bhpey. 
petition presented in that mame. dee thins, 
KReop. Horr ad Co., [MWe Bow. Bo sad a 
bh. WK. OBR. Tb bab CR. ae phy 
BOWEL R12, 

804a. -- - Notice not good against par(ners 
not served., /fe Pymitronrs (Na, SOT oF 
P22. Bae p. Dievrer, Noo SSoa, post. 

Bil. Aedel. Aviatefons s Consd. Re Debtor (ads, 
MO J. J. A. OB. On. 

866. hdd. Avoluteoe: Consd. Re A Debtor, 
Kir op. Debtor (ee), 2 ta ob. Ch. tbe, 

875. led. Cifatrans I Mans. BOF. 
Add. Annotation: Consd, be A Dedtor, 
Bao po Debtor (225), Me bb eh. aba. 

875a. Judgment to pay creditor Notice to 
pay registrar of county court.) Where oa 
county et. pudpmment in form or effect directs 
pavinent tobe made to the creditor the bhpes, 
notice founded on it properly requires: pay - 
ment fo be made to the creditor instead af to 
ther registrar Ate ND yasrog CN 2a son 
1922), Aare. Tae Dasron (be, ot bd Che 
Alo; [1922 BOA COR 2h De. 

887a. - - Partner- Not at principal place of 
business.' ~-Where a judginent dias heen me 
covered against ooo fining. Aa Phys. atioe 


wv ree tr pr eae 


principal place of tmainessa of the firm, Qo 
petition presented against the ferro. a recehs ine 
order cannot bende against the fie of ber 
than the partoer who was net served. A 
receitings order nade by fhe registrar tn 
bkpev. discharged. Re Dentro No. SOG 
ae 1), bir pp. Popes (022), 02 0. 4. Ch. 
10, foes p Re. aw OL. 1a, €L A, 

8908. Add. Annetalun ; Consd. Me Debtor, hap. 
Debtor, (IGES PHO. AO ae. 2d. 

963. Add. Aunolation : Mentd, South Behar Ry. 
eo, Comers... (25) ALO. 176, 


PART Ul. SECT. 2, SUB-SECT. 10. uf 
+ (§). & 


et, (19247 2 7. R. 


it 
thi) ko DA Lh. 4a Ca OT, an 


mn. For ° 


tlon waa nof 


PART 11. SECT. 2, SUB-BECT. 12. SACU OL EL DRA, 
PART 11. SECT. 2, SUB-SECT. 10.--C. ek. P's el. 
al. Time of et hia 
* do not a oe ie ue chant ae 
n bkpey. : “er, SEMEAS Wo, pha beg 
the ae eee Dene UF tae SSC. I, 48 CAN, 
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Cases 1011-1347. 


ENGLISH AND Emprre Diaest 


Part 11—Petition. 


1011. Adil. Annotation :- Mentd. Re Badische Co., 


Rayer Co, ebe., (1021) 2 Ch. 33. 


1048. Add, Annotation: -Mentd. Maskell v. Hill, 


106%. tedid. 


PIE KB. 157. 
Annotation: -Mentd. McDonald v- 
Nash, [U24) A. ©. 625, 


1078. Jtdd. Annotation: --Consd. Giles 1. Kruyer, 


1115. 
1178. 


11798a. - 


PART U1. SECT, 1, SUB-SECT, 1.--A. 


[Mwy OOK. Be 238, 

- .-« » Note given for fllegal considera- 
tion Bond fide holder without notice.) ~ 
Where evidenen has been given by a petitioner 
in support of his claim on a promissory note 
wiven for illegal consideration, showing his 

fides & want of notice of the illegality | 

of the consideration, & there is no ground for | 
disbolinving him, the et. will oot hold that 
Jee net the onus of proof which 
fally on hint to prove the claim, & a receiving 
order should be made.~-Re A Denror (No, 4 
or W922), Aue gp. PErTirioning CREDITOR, 
221 wR, 18, CL A. 

Add. Annotation: -Mentd, 
Naah, [TZ 8) ALC. 628. 

Add. Annotation: Refd. Re A’ Debtor, 
rae Petitioning Creditors, [1924] BL & C. 1. 

(its, 


McDonald v. 


| Attendance at meeting of com- 
mittee of inspection.|-—- About the end. of 
1022 debtor made an arrangement. to pay his | 
creditors du full by instalments, a committee | 
Doe b rage Ai to watch over his affairs, 

Hin trading waa not prosperous & now debts 

wer iacurred. On Feb, 21, 1924, he executed — 
no deed of nasignment for the benefit of his 

creditors geuerally & @ cireuar letter with a- 
form Of ascent was sent to & received by | 
petitioning creditors, who were new creditors. | 
On Peb. 24, 124, their director with their | 
accountant attended the offlee of one of the 

under the deed & suggested that they | 


a ae nn ae erent 


ot some other new crediter should bo ay 1 4347, Add. Annotation :--Consd. Re 


sented on the committee of inspection, 
os creditors were then iuvited to 


iW. W. RK. 40: 
12; 1 COB. ROBOT. ~GAN 


attend the mee of the committee on 
Mar. 26, 1924, & their director & their solr. 
attended accordingty, & advising 
on certain matters. Petitioning creditors, 
however, refused to assent to the deed & 
presented a petition in bkpcy. grounded upon 
the execution of the deed as an act of bkpcy. : 
--Held: on thé facts, petitioning creditors 
had so far recognised the deed as to preclude 
them from availing themselves of its execution 
as an act of bkpcy.—Re A DeEpror, Ex p. 
Prerrrioninc Creprrors (No. 24 or 1924), 
(1924), 04 L. J. Ch. 42; (1924) B. & C. KR. 
105, Dd. C. 


1211. Add. Citation :-—39 L. J. Bey. 46. 
1217. Add. Cilation :-—20'W. RR. 268. 
1253a. 


Secretary duly authorised to present 
petition.|—The secretary of a limited co. was 
authorised under senl of the co. to present a 
bkpcy. petition, & at the commencement of 
the petition had so described himself, but 
had signed the petition in his own name 
without any description either before or 
after his name. Objection being taken on 
behalf of debtor that the petition was 
wrongly signed & attested & the consideration 
for the debt not truly stated, the county ct. 
registrar dismissed the petition :—Held: 
the petition amply informed debtor who 
petitioners were, & what the debt was in 
reapect. of which they were petitioning ; 
there waa no defect or irregularity &, even 
if there were, it would come within 1014 
Act, 4. 147 (1), & the appeal must be allowed 
& a receiving order made & dated as of the 
date on which ff should have been made in 
the county ct..-He MARSDEN, £a p. SELLERS 
(i. HH.) & Sons, rn. (1921), 81 L. J. Ch. 
ae 1201. fT. 408; (1921) B. & C. R. 188, 
» OC, 

A Debtor, 
Ker p: Petitioning Creditor (1920), 89 L. J. 
K. B. 432. 


58 1). actually duc or payable,---Me TUNNEL 


b i. A> there 4 Lip, bap. Witisa & ANDERBON, (1923 
in ee jib: es Tudgmmcnd om # UD. L. H, 1018,—CAN, 
PART II. SECT. 1, SUB-SECT. 2.— G. 
. Peawer was sifticient either aa an an. Order for alimony.) Upon & 
et » Meee aot of bkpry., or as Z petition by es woman for a receiving 
Dia a deal Sen ee Nu reyes togsi g fallen tur pae slteony Heid witha 
at pai taiee * TON, -- " ACEEE Mostend Py 
Mi, No ¢ Y. H.R PERE; a1 ‘OL. {i ich order did not ervate a debt within 
i’. BR. OR. 880.--CAN, . At, #. 44.-—He EDMAN, 
7 3D. L. R. 317; 55 O. L. R. 
o W a for ' Cc. B, Rr, 47.—CAN, 
: CAR. rt s 4 Cc R. I. ¥3.~ GAN. a ae 4, $UB-BECT. 4. 
PART Ill, SECT. 1, SUB-RECT. 2.--, oe to 
$t. thore 
the ee: Wee pee 
y Poy. £ 
. him : the eontinuaies of 
fur & Re furs 
DL. ‘ it 4 pot be eid to be an 
ak : tw te be the pre on of — 
| a LR. 12D. L R18: 2 B.S 
Act IC. 113; (933) 3 W. Ww. BO 
ii. SECT. 1, SUB-SECT. 2 PART ID. SECT. 3, SUB-GRCT, 
a fa). 1278 14, 
firts 


3 3t fa eufioleat 


17S 


1347a. 


~.|— The registrar in bkpcy. pos- 
seasses the est. discreti 


on in respect of 
granting adjournments of the hearing of 
petitions, the only limit that the law imposes 
upon him being that he should exercise a 
judicial discretion—Re A Depror, Ex p. 
Prrivionrne Cagprror (1920), 89 L. J. K. B. 
432; {19201 B.& C. R. 1,9. C. 

1357. Add. Annotation :—Refd. Re A Debtor, 
ve p. Petitioning Creditor (1920), 88 L. J. 
K. B. 482. 

1357a. ——— Reasonable prospect of satisfac- 
tion of debts.)—Where a debtor applies for 
the adjournment of a petition, the ct. should 
be satisfied that there is a reasonable prospect 
of the debts being satisfied, & the ct. should 
be put in possession of every possible in- 
formation as to the position of debtor, & as 
to the position of the negotiations which, it 





~~ as 


Vol. -Bankruptcy. Cases 1347a—J6lba. 


is said, will result. in obtaining funds for the 
payment of his debts.--Ne Bowrx, Exp. 
Tith DEBTor, [1924] B. & GO. RB. 82, C. A. 


1367a. -—-- After receiving order made.) - A 
creditor whu presented a petition in bhpey. 
against debtor failed to disclose ao charge 
Whieh had been given him by debtor seme 
years previously. The registrar allowed the 
creditor to amend his petition after a re- 
ceiving order had been made: - Held: apart. 
fram amending the potition, it was doubtful 
whether the reeeiving earder could be set 
aside on fhe ground of the omission ta atate 
the security ; but there was pawer (a amend 
the petition even after the making af the 
receiving order Re A Derr (Na. Loot or 
W271), [1Pe2p 2 KB. ae, OL boob. Ath 
71. Todds SSP. ROT h GH Sol, fo. 
172; (M27 BX CL ROO A, 


Part IV.—Receiving Order. 


1454, Add. Annotation :—Consd. Be A Debtor, 
Ea p. Petitioning Creditor (1920), 80 I. J. 
K. B. 432. 

1462. Add. Annotation :--Expld. & Distd. [ter A | 
Debtor, Ex p. Petitioning Creditor (1920), | 
89 In, J. K. B. 432. 

1482. Citationa: --For “54 1. Jo. 4th; tt 
L. T. Jo. 178 "read “S80 0. 3. K. BR. 0,’ 

1483a. Debtor claiming indemnity—-As surety for | 
contingent lability of petitioning creditor.’ - 
Petitioning co., of which debtor was formerly | 
chairman, had lent debtor a Jarge sum of 
money, & recovercd judgment against him 
(on balance of account) for £2,005. A re- 
ceiving order was made in the county et. 
from which debtor appealed, alleging that 
he had become surety for the co. for their 
bank overdraft with a limit of £5,000, & that | 
he was entitled to be indemnified against 
this liability. No payment had been made 
by debtor on account of the bank over- 
draft. Ata creditors’ meeting the creditors 
were of opinion that debtor was insolvent & 
there was no alternative but bkpcy. :--Held : 
on the facts, petitioning creditors’ obligation 
ty indemnify debtor as surety in respect of 
his rontingent liability for a debt due from 
petitioning creditors to a bank did not con- | 
stitute ' sufficient cause” for the diarnissal * 
of the petition. --Ite A Denton (No. 15 oF | 


PART Hil. SECT. 3, SUB-SECT. 18. 
1408 if, ———.}-— Where oa. 
a bkpey. petition w 


son te en oe, 


wee oe Se 


wee 


> apply wher deitor, with 
"of ot 


1922). Bie p. Tie Drasron, pee B.A OL a. 
os, A. 
1406. Add. Anneadetion :  Refd. Re Debtor, £ 
Debtor, [AWTS FOR. & CLR, 22). 
ldd. Annofation: Generally, Mentd, 
Lee, Arp. Graunwaldt, (M20) 2 RD 2 
After this case add “Compare No, 


1498. 


1600. ctdif. Annolations: Distd. Re Dialbtorns, 
Ae p. Debtor (22), 92 1... Ch. L220. Refd. 
Hawkins & Sunderland o¢. Duaeche (ig), ao 
J. J, KX. }3. Whit, Mentd. Lhe N Debtor, pre 
2K. BB. 109. 


1508. 4d. Annotations: Apld. He A Debtor, 
(raze, 2 oK. BL ten, Consd, Re Debtors, 
iaeop. Debtor (922), Wl Gb. da Oh. bad. 


Mentd. Hawkins & Sanderland ¢. Ducheé (24), 
9059. $0 Is. Be abba. 


1613. dd. Annotation: 
Prop bw. BL dG. 

1515a. - - Application opposed by official 
recelver.’ -Wher: debtor applies ta the 
registrar in bkpev. te rescind a receiving 
order made against bin, on the ground that 
all his debts have, sines the ninking of the 
order, been paidin full, & the official receiver 
ttates that in his opinion the receiving order 
shod net be reseinded until debtor han 
Miners se 


-Refd. fie A Debtor, 


tv, 
for ad 


n St 
owt oan Unneemary, bat w 


law Of nother proviage, & a queation | be has with 
arone w that law & i a re 
Gatcst'c oe i! “ape 640 b. i, b18; SHO LK, 
ee ney eee DOL Rss 1. Boat. 364. CAN. | CAN, 
1461 iii. dey ep. fey 
,»2@c. BR. OK. i aa. : in 
ment of tnterim 1 
PART {V. SECT. of a 
; bkoes. af 
om phe t ePat 1 fs, 0... Lee Fan HA 
aa -} y Bae a ‘ te Ths 
dD. Loan as 58 p.t. h. to an CB. h0.-- CAN. 
ee the } 
PART fV. SECT. 2, SUB-6RCT. 1 ont may 
Big wta 921,45 W. WK 
Fw 250 = i : , Cc. eK” a Bij: « . , NZ. L. fp. ;, AF 
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Cases 1515a—1627. ENcuisH AND Emprre Dicest SuPPLEMENT. 


is not bound by that opinion, though in the 
independent exercise: of his discretion he 
ought to give proper weight thereto.—Re A 
Desrouw (No. 446 or JTS), [1920] 1 K. B. 
464; 8044 4. K. B. 133; 64 Sol, Jo. 147; 
[1920 ) 14. & OLR. 81; sub nom. He A DeEsToR, 
her p. THe Destron ev. PETITIONING CREDITORS 
& OFFICIAL Receiver, 122 L. T. 354, C. A. 
1519a. -~- ---- All debts pald in full.|—Re A 
Dewror (No. 446 of 1918), No. J515a, ante. 
1620. Add, Cilafiona :-- {1920} 1 K. B. 4613 89 


I, J. K. OB. 1133 122 L. 'T. 354; [1020] 
AOL HS), , 


1541a. - --- - -~- Fallure to disclose security.|— 
he A Dinwron (No. 1507 or 1021), No. 1867a, 
ante, 

1545a, - Sequestration in Scotland.| --- Re A 


Penrorn (No. 199 of 1922), No. gsva, ante. 


1548a.--.- - ~~ Power to make charging order 
on balance of funds In court.|--A debtor, 
ayaiust whom a receiving order had been 
mnade, paid money into ct. to satisfy his debts 
In full. Phe receiving order was then 
rescinded by an order which directed the 
afters) recetver, after paying the debts & 
dedueting his costs, charges & expenses, to 
pay the batance in his hands to debtor. 
A subsequent ansatised judgment creditor 
pplied to the reyistrar in bkpey. for a charg- 
Ing order apon the batines of the funds in 
thee Tiered of Che offfeial receiver > - Meld s (1) 
the regivtear had jurisdiction to make the 
order; (2) the registrar's jarisdiction wats 
derived through the jurisdietion of the judge 
ofthe Tigh C(t. fo who for the ‘tine being 
bhpey. matters wore assigned exercising his 


bkpoy. jurisdiction. de rp. 

(UWE RL BB Bake J. kh. 
Reo p. Vertron (No. 
T. G27 [ely B.A 


ROI, 
Receiving order discharged subject to 


condition -Condition not fulfilled --- Rescission 


of discharging order.) --- Debtor, a barrister, 


Was entithe on the death of his mother to a; 


‘ 


vested remainder in tail of considerable value. 
His mother was seventy-five. The petition 
was filed on July 19, 1923: His present. 
indebtedness amounted to about £6,000 & 
negotiations for a loan for that amount with 
an insurance co. had been going on since 
July 16, 1923. Owing to a delay in raising 
this loan, the registrar had niade a receiving 
order on Nov. 21, 1928, from which debtor 
appealed; & upon debtor - undertaking 
during the interval necessary to raise the 
Joan, to insurc his life immediately, i.e. from 
Dec. 1, 1923, to Jan. 1, 1924, in order that, 
in the event of his death during that period, 
the unsecured creditors might be safeguarded, 
the Ct. of Appeal allowed the appeal, dis- 
charged the receiving order & dismissed the 
pet ition without prejudice to another petition 

eing presented if the loan was not carried 
through & petitioning creditors’ debt not 
paid on or before Jan. 1, 1024. Up to 
Dec. 20, debtor had not insured his life 
pursuant to bis undertaking & petitioning 
creditors then moved to commit debtor for 
contempt. The Ct. of Appeal allowed debtor 
three hours within which to insure his life, 
& a certificate being produced showing that 
this had been done, the ct. made no order 
except that debtor should pay the creditors’ 
costs. Subsequently debtor having again 
broken his undertaking by not completing 
the insuranee on his life, the Ct. of Appeal 
rescinded their order, with the result that, 
the receiving order stood as originally 
made by the registrar. —2etA DEBTOR, Ax p. 
Thm Dewrok (No. 1088 oF 1923), [1924] 
BoA OC. Re, OL A. 

1554. cidd. Arnofations ; --Mentd. Maatschappij 
voor Pondsenbezit rv. Shell Transport & 
Trading Co, (1923), 2 K. B. 1663; Knight ¢-. 
Ponsonby, [1v25) 1 A.B. 545, 

1670. Add. Annotation: --Apld. Re A Bankruptcy 
Notice, [PO2') 2 Ch. 78. 

1579a. ---- Effect of —On transactions pending 
appeal from receiving order. --—-/ie WIGZELL, 
hie p. Hater, No. 


Part V.—-Adjudication Order. 


1603. wted. Aanotudions : 
Salwpian, The Trustee a Keith, | 
Civ), US 2. TT. Sa.) Mentd. dite W 
hay po Mart, (Wet) 2 AB. Su Bed 
County Commercial Reingurance Omer, 
~ Ch. UF; Seranton’a Trostee «J 
pres Ch. 87. 

1699. Ade. Cifation: AL Cox, CL Co: 


Reftd. Re \ 
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t 
! 
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' 1627. Add. Annetation : --- Mentd. 


1620. ide. Annotation : - Refd. Hawkins & Sun- 
derland vr. Duché (1021), 90 1, 0. KR. W. O13. 
1624. «Add. Annotation :—Consd. Hawkins & Sun- 
derland vt. Duché (1921), 00 L. J. K. BB. O13. 
1628. .fdd. Aninoefation -—-Refd. Hawkins & Sun- 
derland ¢. Duché (1921), 00 L. J. K. B. 91s, 
Re  Couke, 
Winckles v. Winterton, (1922) 1 Ch. 292. 


PART IV. SECT. 6. ae ae | CAN. woliN. ZA b. WR. 1s4- NZ. 
tong | Ye 
fur ow | PART IV. SECT. 7. i : 
i. +. To oaths pry.) . in the aherift ct. of L. tn Lieve. 
» ue heated maths for No oyast then tiv ei bi Was a ai 
t, or hin wolr.. tha Fs to 
seals 1 Tyee ar ae de aad F oarry on tecatred new dota 
» #0, RK. ata. a, ft. re ° “CAN, > ; ~ ‘ 
o cacy a petition in the same ct. for 
* + 1 
rom A PART Vv. SECT. t. ity the ¢ es ~ 
SRL SR, cat NN “hers Waal af : Act. 843 (¢. uh, ». 16, Aid 
fae ar ae no someta re not make incompetent ae new award of 
Gn, of t S.C. &6.—-SCOT, 


1735. Add. Annotation :—Refd. McDonald v. Nash, 


1775a. 


1889. Add. Annotations :--Consd. Re Wigzell, hae 


1892. Add. Annotation ; --Mentd. Lipton c. Bell, 


1808. ddd. Citafions :~-122 1. 1. 355 [1O18-194 


1803a. —~—— Duty not to take advantage of mistake 


IV.—Bankruptey. Cases 1642 


1642. Add. Citation :—-89 L. J. Bey. 46. having been deposited with the onivial 
1647. Add. Annotation :—Refd. Holden v. South- receiver, the adjudication was nnoaulled, but 
wark Corpn., [1921] 1 Ch. 550. the order annulling the adjudication contained 
1870. Citation s—FKor “26 L. S. Bey. 29? read no reference tu the vesting of surplus assets : 
“36 L. J. Boy. 29.” —Held: although the order of annulment 
1679. Add. Annotation :—Mentd. McDonald v. contained no express provision as to the 


Vesting of any surplus assets, on payment. of 
the composition the estate of debtor, ie. the 
surplus after satisfying the composition, 


Nash, [1924] A. C. 625. 





. or 
[1924] A. O. 625. would, by necessary implication, revest. in 
Surplus assets after payment of com- debtor. - Frown oe. Lymm Resis Cone, 
position.|—Bkpt. made a composition with {IM2E}) LK. Bo ass s dO E.R. os. ped 
his creditors, which was approved, & the LT. 468: S71 1455065 Sok do. P80 y 
cash required to satisfy the composition pIW20) Bok CR. 18s, ON, 


Part VI. Official Receiver, Special Manager, and Interim 
Receiver. 


1808a. On grant of administration—Estate of un- including any after-nequired property, re- 
discharged bankrupt-—-Whether estate of mains vested in dis trustee im bhpey. de 
trustee divested—After-acquired property.|-— Se ge ee OX 
An order under 1014 Act, 8s. 130, for the sub nom. Re Sanieantr, Ae. OFKICTAL 


administration of the estate of a deceased Receiver, 82 LL. 6. Ch. 62605 [1g2ue Bow 
undischarged bkpt. according to the law of ee dee 

bkpey. is not a second or subsequent. receiving 
order ar adjudication within s. 30 so as to 


} 

(| 1826. Add. Annotation: Refd. Re A Twbtor, 
divest the estate of the trustee in bkpey. in 

| 


Li9!O} TR. BB. aed. 


1853. Add. Aviutalation : Refd. Everett or. 
Griffiths, (120) 3K. BL 163. 


favour of the official receiver under the , 
administration order; but bkpt.’s cstafe, 


Part Vil——-The Trustee and Committee of Inspection. 


Wider pending an appeal Cherefrom, Phe 
ie was ostibscquentiv disiniased & an 


——— 


yp. Hart, [1921}) 2 K. B. 83535) Seranton’s 


es 


Traustee vr. Pearse, | 1922) 2 Ch. 87. Distd. Be order was made adjudicating hin bhypt. At 
Wilson, Auco op. Salaman, The Trustee ev. the date of the receiving order bhpt. had an 
Keith, Prowse (1925), 133 L. I. Sid. Refd. account ata bank. After the making of thie 
Re London County Commercial Reinsurance | receiving, order & pending the heariog of thie 
Ollice, (L922) 2 Ch. 67. | appeal bhyt, patd into the bank £105 whieh 
1890. 4did.  Annolations :-—Consd. 9 Scranton’s | be had collected from his debtora, & drew 
Trustue ¢. Pearse, (1922) 2 Ch. 87. Distd. He | out of bis account £109 Phe bank acted in 
Wilson, @a2 p. Salunan, The Trustee +r. ° good faith & received A paid those sui io 
Keith. Prowse (1925), 133 1. T. Sif. Refd. ; the ordinary course of business without 
Re Wigzell, Ex p. Wart, (1921) 2K. B. 885: | knowing that a reeeiving order had been 
Re London County Commercial Reimsurance | muds against bhpt. The trustee in bkpcy. 
Office, [1922] 2 Ch. 67. aimed a declaration that the susns paid 


jute the bank after the date of Che receiving 
order vested in hin as trostea: Meld: (1) 
the sur paid into the bank by Dbkpt. after 
at the date of Che receiving order became by 
B.& C. BR. 249. “3 ; virtue of LUT Ack, we 8 U7 19,48 Itc, 
Add. Annotations :~-Consd. Te Wiggzell, Fir pp. the property of tus trustee in bhpey. ¢ (2) the 
Hart, [h92t} 2K. WK. Boo Scranton 6 . bank were net entitled ta credit: theriusel vi 
frustee v. Pears, {1822} 2 Ch. S77. Distd. with the payments out te bhypt., sams A bac 
Re Wilson, Ee yp. Salamnan, The Trustee vc. "ak place after the date of (he 
Keith, Prowse (1925), 1453 L. T. S14. order é& were Cherefure not pre- 
by weete, $9 & 465 (95 there 

of fact.—A receiving order was made dishonest mi thie trustees enfur 
against a debtor, who thereupon applied for , the rights given tu hin by the Act, & 

& ubtained a stay of the advertisement of action of the ct. in slaying the adve 


{1924} LK. B. 701. 


ee ee ee 


~~ eee eee ee 


ny 


the receiving order & all proceedings there- | could not operate in Way 
PART Vi. SECT. tus Ewe., 124) 2 OS PART Vil. KECT. 1 
me 31: 44. BBL S5T, CAN. 
nt mii. -----.5 NS COAL me 4 a 
win reetaver is in ae. ay i 
_ DL. BR, 4C. B. 1 87%. i. it. ‘CAN. 4 


CAN. 
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in derogation of the rights of the trustee.— 
Re Wiowes, Be p. Wau, (4931) 2 KK. B. 
835+ sub nom. Re WiGZELL, Bae p. TRUSTEE, 
sub nom. He WiuZeLL, £2 pnp. TRUBTEE v. 
Banchays Bank, Lap., 125 Ll. T. 461: eub 
nom. Re Wiazer., Harrie. Barclays BANK, 
37 'T. L. 1. 626; 65 Sol. Jo, 4038, C. A. 
Distd. te Wilnon, Ex Re. 

oo, Kelth, Prowse (1925), 133 LT. ald. As 
13) Consd. Scranton’s Trustee «, Pearse, (1922) 2 Ch. 87, 
Re Louden Couaty Cosamnercial Heinsurance Office, 


fiveg) 2 Ch. 67. 
1894a.- -- Duty to recover statutory debt.) — 


In 1910 debtor paid deft., a bookmaker, 

6 for beta lost on horse racing, 

m were cleared through various 
banks, as holders. On Aug. 30, 1926, debtor 
was adjudicated bkpt. & on Mar. 30, 1021, 
his trustee in bkpcey. by the direction of his 
committes of inspection, commenced an 
artion fo recover £095, the amuunt admitted 
to be due, if reeoverable. The action was 
transferred to the judge in bkpey. under 
Bkhpoy. Rules, 1015, 7. 125. Deft. took the 
joint that such an action onght not to be 
Hranaht by an oflicer of the ct., as the claim, 
however loyal, waa practically dishonest, & 
that all cts. must apply the rulein Re Condon, 
Ka py. James, Now WO, anle:—Helds the 
claim the trustea in bkpecy. was sueking to 
enforce was in respect of a debt which under 
Gaming Act, 1835 (ce. 41), 6. 2, & the decision 
of the House of Lords in Studlera v. Briggs (sec 
GamMeNG & Waar, Vol XXV., p. 41%, 
Nou. 215), was @ statutory debt, & Chere was 
nothing In He Condon, Rap. James, or in 
any of the cases in which the rule in that 
cane had been followed, which entitled the 
ef, to aay that if & when a right of action 
in respect of auch a debt vested in aw trustee 
in bhpey., it was a dishonest or dishononrable 
thing for hin as an oMlcer of the ct. Co enforce 
it, & Judginent for the trostee in bkpey. must. 
be entered in the action for the amuunt 


Hoh. ST; 127 
LT. 4; 38 TLL, 6205 0 Sol. Jo. 508 ; 
B. & UB. BY, CL A, 


b i. T. a 


1894b, --- - Duty to act equitably—-Reoovery of 


money paid to bankrup! with approval of 
official receiver.}: -On June 26, 1024, a 
receiving order was mado against W. on 
nm petition presented on May 25, 1924, in 
rowpert of an act of bkpcy. on May 1, 1024. 
W. was a promoter of boxing contests & 
had in view at the date of the presentation of 
the petition boxing competitions. one af which 
was held at the Stadium, Wembley, on 
Aug. 0, 1924. He appealed against the 

order, & pending that abe the 

onler wae not gazetted. His appeal 
having failed it was then gazetted on July 20, 
184. At an interview between W., his 
solr the solr. for the Wembley 


PART Vil. SECT. 2, $UB-SECT. 2. 
Who 


an ; 
C. RB. 


Cases 1864a-—1901. Ewnoiisn anp Empire Dicest SUPPLEMENT. 


& A., the assistant official receiver, who under 
Bkpcy. Rules, 1915, r. 316, represented the 
official receiver, A. was told of the proposed 
boxing contest & the judge held on the 
evidence that at the interview W. told A. he 
desired notwithstanding the recei order- 
to be allowed to stage the contest as the only 
hope of providing assets to meet the claims 
of hia creditors, & that if was he 
could do so without any interference by the 
official receiver, on W. und ing not to 
use the proceeds of the sale of tickets for his 
private purposes but only for discharging 
the expenses of the staging of the contest 
& ty hand over any balance to the official 
receiver, On that arrangement being made 
W. proceeded with the ‘negotiations for the 
contest & an agreement was executed by 
which he gave the Wembley authorities 
the right to collect all moneys paid for 
tickets at the turnatiles, & they were to have 
those moneys as a security fur the payment 
by W. for the use of the Stadium. Various 
ticket agenta paid W. for blocks of tickets 
to be sold by them to the public. The 
contest, which was held at the Stadium on 
Aug. 9, 1924, only realised after payment 
of all expenses £730 which W. paid to the 
official receiver, On Sept. 4, 1924, W. was 
mijudicated bkpt., & on Sept. 9, S. was 
appointed trustee in the bkpey. On a 
motion by S, td reeover from the various 
ficket ageuty all sums paid by them since 
the date of the receiving order to W. for 
tickety they had bought from him & to 
recover the muney eollected by the Wembley 
authorities at the turnstiles; -Held > A. had 
power to give his sanction to W.’s receipt of 
the proceeds of the sale of tickets to be applied 
by him in discharging expenses & the trustee 
in bkpey. was bound by the sanction so 
¥iven, but even if he were not so bound & 
even if A. exceeded his powers the trustee 
could not take the banefit of W.'s activities 
without accepting their burden, & the pay- 
ment to W. of the moneys which the trustee 
claimed, being the direct result of the leave 
obtained by W. from A. to stage the boxing 
contests, it: would be inequitable & unjust 
to make resps, pay these moneys over again 
for the benefit of W.'s creditors & to hold 
that the charge given to the Wembley 
authorities was nugatory.---Re Wiiaon, Ev p. 
SALAMAN, (1926] l Ch. 21; 183 L. T. 

40 Sal, Jo, 


b. Add. Annotations :-—Consd. Re Wigzell, Ex p. 


Hart, (1921]2 K. B. 835; Scranton's Trusteo 
r. Pearse, (1922) 2 Ch. 87. Distd, Re Wilson 
Kr p. Salaman, The Trustee v. Keith, Prowse 
(1925), 193 L. T, S14. 


|. Add. Annotations :—Consd. Re Stokes, Ex p. 


Melliah, [1919] 2 K. B. 256; Ne Thellusson, 
Be p. Abdy, (1019) 2 K. B, 735, 


$001. Add. Annotation -——Moentd. Christoforides 


u. Terry, [1024] A. OC. 
1 oy . of : * n ms a weer os 
of the latter, 


trust. 
, 


* 
entatied PART Vil. SECT. 2, SUB-SECT. 6. was 


1958 wi. 


‘ 


2007. Add. Annotation :—Mentd. Toronto 
Toronto City, [1920] A. C. 446. 


20288. --—- —-—~.]—Where a trustee in bkpcy. 


Vol. IV.---Bankruptey. Cases 2007. : 2176, 


Ry. v. 


with the sanction of the committee of in- 


spection employs a solr. to do particular 
business, the principle on which the solr.’s 
bill of costs against the trustee is to be taxed 
is that of solr. & client, not as between solr, 
‘& his own client but that of ‘‘ where tho clicnt 
& others are interested in a common fund.” 
t¢. bkpt.’s estate, & on such a taxation the 
taxing master ia not bound to allow copies 
of documents supplied to counsel at his 
request, nor the whole amount of the feces 
paid to counsel on the written authority of 
the trustee. But where the trustee has 
honestly sanctioned an expénditure which is 
not excessive, the taxing master should take 


PART Vil. SECT. 4, SUB-SECT. 2. 


sb. Zo employ bunkruyt ut re- 
muneration-—A pprobation of cuurl,)- - 
Held; the employment of bkpt. & tho 
terms of his employzment, including his 
reniuneration, must have tho appro- 
bation of the ct.; the subsequent 
approbation is unauthorised by Ukpt. 
& Insolvent Act, 1857, 6. 27t.— Ke 
Mackay, McCQGUINNESS v. HOLLNus- 
HEAD (1921), 55 L. ls de 89,—-IR, 


ac. Zo accept tendera.|-~When the 
trustee is accepting tenders, he antust 
have the written authority of tho 
inspectors to do so.—~—Re Brown Taxi 
Co. & Dernorr Raptatur Co, (1922), 
65 D. L. R. 136.—-CAN. 

ad, Za dispose of — pruperty.}~-~ 
When the truatwo is sdlling stock or 
transferring property he must bave 
the written authority of the inspectors 

do n0.---Ke BROWN Taxi Co. & 
Dereorr RavtatoR Co. (1922), 65 
b. lL. R, 136.-—-OAN., 

1983 {. Payment-—Power to make— To 
complede contruct.}-~Debtor agreed tu 
purchas® geods un condition that 
showd be fall to complete payaneat nes 
should tose all the inonuy paid. When 
all the payments had been mado save 
the last one debtor became bkpt. :~- 
Held: the trastee might pay the last 

& retain the goads.- ~He 
& Corrisxe Motrok Dri: 
G. B. BR, 464. 


PART VII. SECT. 5, SUB-SECT. 1.-~A. 


i, -——-- Some ereditora not nidified.} 
—I{ the trustee discovers that he haa 
failed to send to some of the creditors a 
notion intended to be sent to all, be 
should notify those who have 
overlooked tu fle their proofs & 
advise them of what bas takin 
it is not necessary to call a new 
ing.~Re Canabian CUengab & 1 
Miura Co. (1922), 67 0. LK. 83d: 5) 
Q. L. It. 316; 2 C. B. nr. 158%,---CAN. 

2001 f. Za reative to beat adruntage-- 
meh gro of tenders.j~-The truster 
must be governed by the advice of the 

| & hy ordinary 


uf any tender for the purchase of 
weets,—~Me QANADIA® CRREAL 
Mitsa Co. (1922), 67. 
oe, 610.L. HR. Olds; 20. BE. 
—CAN, 
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2163. Add. 


857. 
| 2176, Add. 
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PART VII. SECT. 5, SUB-SECT. 1. 
B,. (c). : 


2031 1. Masia of taration of sulicder's 

Amount of corta liniuited.}) ~ Ne 

IRMSKRVEYR, Lrp., (1924) 9 0 bk. 
10372 4. BL RR. 493.---CAN. 


PART Vi, ater ooo 1, ie 
« (a). 


20385 t. Order far puymtent -Whea 
granted —~LProeveds of sate haraded ovrr 
to drttor,) -Where debtor ates with 
property ta a trustee who, in fraud of 
creditors, disposes of if & bands over 
the proceeds of the sale to debtor, 

a fraudulent trustee may be 
to pay to the areditern the 
which he received ax a result of 


3 Lb, L. R. 207.---CAN, 
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set anise sal.)- He Davirg | 
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@ liberal view a& far as possible in allowing 
the amounts against the estate which have 
honestly been incurred on behalf of 


1921) 1K. Bo dat; 00d. KO B. 240: 224 
J.T. 6725 [1920] B. & CO. RITE. 

2064. Add. Annefation « - Mentd. Christoforides v. 
Terry, (1024) 4, CL O60. 

2071. Add. Annotations Mentd. Chris(oforides e. 
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ENGLISH AND Emprre Dicest SuPPLEMENT. 


Part VII|—Proof of Debts. 


2344, Add. Annotation : -Consd, He Moga, 
Everitt (025), 05 fd. Ch. Os, 

2363. ('efal “Tod. J. Bey. 44." 

2383, Add. Annealion: -Mentd. Steinberg cv. 
Seale weds), [[Wzs] 2 Ch. 452. 

2385. Add. Cilaliona:---affy. S.C. sub nom. 

t, Danny (1887), 18 Q. B.D. 646, 

Co AJ; revsy. (A880), 17 Q. 1. 2. 770, 
wldd. Annolatiou : --Refd. Baker ¢. 
Bank, (TW20) 2 K. BR. 822.) Mentd. Joyner v. 
Weehs, [ISP] 20 QQ. BR. ob; Anstruther. 
Ciough- Calllorpe oe McOsear, (1024) 1 KK. BK. 
Te. 


2318. td. Citation: 1 Ves & Bo 1D. 

2420. Ail. Cilations VW dad. Bey. ¥. 

2459. Add. Nanofuhon: Mentd. Ite Karrow's 
Bank, Dil Ch. Ib. 

2463. ted. Catutiona: — affy. . G. sub rene. 
Morano. Pistpy (2857), 18 QQ. B.D. 46, 
CoN | reesy, (1880), 17 Q. B.D. 770. 
hdd, Pie oat ‘Refd. Baker or. Lloyd's 
Bank, (1020) 2 KB. oe. Mentd. Joyner xv. 
abuse {IMOt} 2 QQ. Be Obs Aasteuther- 
ssi Calthorpe. rm MecOsear, [EV2Zb} LR. B. 
11th, 

2467, Add. Annotations  -Mentd. Victoria ae ity 


re Vancouver Lsland (Bp.), (WWe2T] 2 AL C. 
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Adil, elanolahion:  Consd. Speneer r. Ash- 
worth, Partington, ( (025) 1 KB. sd, 
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tid. Aanetation : Mentd. Faleon +, 
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re. Nafers (IN1Q), 122 1b. T. 14. 
ee / Refd. Campbell vr. 

{hoe} BL O87, 
Mentd. Bowling ¢. Camp 


Annotation : 


2812. ota 


2815. hed, 
2875. 
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a ene nem ee eR Re ne ee re ee ee 8 a ee 


ee 


co, made neo tender :—-l/feld + 


je p. | 2901. Add. Annotation :—Refd. Performing Right 


Soc. e London Theatre of Varieties, [1924] 
A.C. 


2002. Add. Sein :~—Refd. He Dent, Ea yp. 


Trustee, [1923] | Ch. 113; Performing Right 
Soc. v. London Theatre of Varieties, [1924] 
A. Cl), 


2902a. --—-- -—~—.j-—By marriage articles in 1914, 


made between husband & wife & three 
trustees, it was agrecd that, after the intended 
marriage, an indenture of settlement should 
be executed & that the husband would bring 
into settlement all property to which he 
then wos or thereafter might become 
cutitled, to be held, subject to life intcrests 
in favour of husband & wife, upon trusts to 
be mutually agreed between the trustees of 
the settlement. It was further agreed that 
the first trustecs of the settlement should be 
the three trustees of the articles therein 
named, & that if they or cither of them 
should fail to accept the trusteeship of the 
settlement, then such other person or persons 
as the spouses should nominate; & that in 
the meantime until the execution of the 
settlement the persons in’ whoin such 
property showd be vested should hold the 
mune upon the trusts of the settlement. The 
Inairiage was solemnised on the day of the 
execution of the articles. On the death of 
his father on Feb. 22, J918, the husband, 
under his will, became entitled in reversion, 
subject to the life interest of testator’s widow, 
to # share in his residuary estate. On 
June 13, J01Y, the trustees of the articles 
wave notice to the will trustees of the exceu- 
tion of the articles, On Oct. 21, 120. the 
husband, in pursuance of his contract con- 
tained in the articles, executed a settlement 
hy Which he assigned to the trustees thereof, 
of whom there were three & of whom one 
was also a trustee under the articles, but the 
other two were not, his interest under his 
father’s will upon trusts for the bencfit of 
his wife & children. On Dec. 5, 1021, the 
settlor was adjudicated bkpt. The trustee 
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for.- 


fiN23} 2 OD... 8I4; 
—~—CAN 


gO. BLK. 6 


PART VIII. a ye hh SUB-SECT. 3.~—- 
~ (a), 


2481 iv. - - Contingent on eurrivor- 
thip af asfe.t--He Laixna (i2is, 64 
mL. R. Ost: Sb OO. L. HR. obs 2 
C. BOR, 3x CAN, 


PART VIIL. SECT. 4, SUB-SECT. 3.-— 
D. (b) dil. 


3526 ii. —-—-.}--He ANDREW MoTHRR- 
WELL kxrarg, (1923) @ BD. L. R. O86 
ah 25 0. W. ON, 358.--CAN. 

bbw ~ =) ~Held: the wurety cauld 
not rank on the estate befor the 
erediier haat been paid in full.—Re 
ovens & Co., Ka 7. GUARANTER 
t'o, UF NORTH ras ee hee 4 
1D, L. Kf. UP tN e 3 Ww. OY . h. 1TT.- 
CAN. 


err ed 


} wot 
' Vhs 
ee nou which he had agreed to 
He Bsxgon-Jonsstox, Lrp., 
1928} 4 PL. KR. 3785 5. B. hh. 1496. 


in bkpcy. moved for a declaration that the 
settlement & the transfer of the property 
purported to be made thereunder were void 
as against him :-—Held: (1) the acquisition 
by bkpt. on his father’s death of the property 
which was non-existent at the date of the 
articles did not operate under the well 
settled doctrine as a complete cquitable 
assigninent of that property, as the persons 
to whom the property was contracted to be 
assigned & the trusts upon which such 
persons were to hold it were not ascertained 
at. the date of such acquisition ; (2) even if 
there had been an equitable assignment 
within that doctrine, it would not have 
operated as a transfer of property within the 
true meaning of IMEt Act, 5s. 42 (3)3) (3) the 
aasipnient contained iu the settlement. of 
Oct. 1920, operated as a transfer of property 
within that sub-sect. & was void by reason of 
its execution within two years of the com- 
mencement of the bkpey. —Re Dente Ae p. 
Trearec, (1925) Ch. 118; 82 dd. Ch. 106 ; 
U7 Sol. Jo. 825 [1922] Bo & C. Re 137. 

2955. Add. Annotation: --Distd. Me VPitehford, 
(1024) 2 Oh. 200, 

2978a. Proof by plaintiff against bankrupt defen- 
dant ---Stay of action after bankruptcy Proof 
in bankruptcy for amount claimed In action., 
-—-On Oct, 25, LYZ0, resp., a mitge. broker, 
hereinafter called plitf., issued a writ against 
debtor in the K. B. Diy. to recover a sam of 
£650) for commission earned. On June 20, 
19021, the action was set down for trial, On 
July 19, P21. a receiving order was made 
avainst debtor, On Feb. 2, P9822. on the 
application of pif, made in the action the 
action was staged with liberty to pl(f. to 
restore, On Mar. 6, 1922, pltf., imstead of 
applying to restore the action, lodged his 
proof in the bhpey. of debtor for £650, 0 The 
Official receiver rejected his proof, but on 
Jan. 17, 1924. the county et. judsee reversed 
the decision of the official receiver A admitted 
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further proof for 246 17s. fd. for his untased 
costs of the action. all of which were meurred 
before the date of the receiving order. On 
Oct. BE, 123, the ofleial receiver rejected 
that proof. PHE appealed, & on Feb. tt, 
M24. the county oy judge reversed = his 
decision & ordered that the proof of the costs, 
ainounting te CE PIs. Od, should be ad- 
mufted subject to taxation. On the appeal 
of the offeial receiver: Held: 1) an pitt. 
had obtained no yudgment deating cifher with 
Dis claims in the action or the costs thereof, 
but had clected to stay bis action & to prove 
In bkpey. for the amount clanaed in) the 
action, he was not entitled to prove for his 
untaxed costs of the actions C2) ONwrneny, do 
the sum for which pltf sought to prove ta 
respeet of his costs was nota debt or diability 
contain oor contingent te whielr debtor waar 
nttbiect at Che date of the recgiving order or 
to which he tothe became atibyect bef hin 
discharge by reason of any ohliwatian inencered 
before that date, within PE Acton. dU (3), 


& theretore was net provable. de Preen 
ron, {PHY 2 Ch. 260; sad nou fe Piven 
Foup, May Ios. Ch. 
1k. (. OR. 11s 
fir EVO ot 
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2083. ted. Ae Refd. We Pitchford, 
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pray 2 Ch. Le, 
29901. Add. Anunlations Aste (1) Refld. Abram 
re Buehdes, [LUZ E} EI. aa, 


2993. fd Avnofutinns Consd. Me Pitehford, 
(Wald, 2 Ch. 200, 

3137. Add, Annotation: Moentd, Be dutilee 
Cotton Milla, (due yt Ch. bad. 

3152a. | Phe effeet of Bhpey. 


Relea, Eh. e. You read with orp. 20.27, 28, 14 
that subject to the etn power to extend the 


time, whieh will only be exercised am very 
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reverse or vary the trustee’s decision in 
rejecting a proof can be entertai unless 
it is made by notice of motion eas by 
affidavit & set down within 21 days of the 
decision, so that there is an effective a 
tion before the ct. within that period.—He 
Banter, [1023] | Ch. 177; eub nom. Re 
BanLey, Ae p. Lannion, 92 L. J. Ch. 419 ; 
{1vz2} B. & C. RR. 258. 
$167. Add. Annotation :-—Mentd. He Pitchford, 
(1924) 2 Ch. 260. 
$172. Add. Annotation :~—Consd. Re Searle, Toare, 
[1924] 2 Ch. 325, 
$210. Add. Annotation : --Consd. Ite Searle, Hoare, 
{1024} 2 Uh. 325. 
3210a. ---- ~.}---Where, after the admission by the 
* trustee of a creditor's pruof against bkpt.’s 
extate & that creditor's participation in a 
first. dividend, it was ascertained that he had 
proved for & received more than he was 
entilled to, & upon an application to the ct. 
his proof was reduced :--fleld: in the 
absence of any rule in bkpcy., the well- 
known principle of equity, that a bencficiary 
who has been overpaid is not entitled to 
receive any further payment out of the 
common fund, until the payments to the 
other bonefleiaries are levelled up to the 
amount recoived by the overpaid beneficiary, 
was applicable with the result that the over- 
past creditor was not entitled to participate 
no any future dividends in respect of his 
reduced pruof without giving credit for the 
pene in respect of his original proof, 
The mere fact that tho trustees cannot 


recover either payments made to a : 
whose proof is subsequently expunged or 
overpayments made to a or whose proof 
is subsequently reduced, does: nob prevent 
the operation of that equitable ciple in 
the case of a proof in bkpoy. Nor does the 
judgment of JEssEL, M.R., in Re Tatt, Ex p. 
Harper (see No. 3210), contain = 
inconsistent with that application of the yan 
ciple.— He SEARLE, Hoann & Oo,, (1924) 2 Ch. 
325; 68 Sol. Jo. 755; eub nom. He SEARLE, 
Hoark & Co., Fa p. Trustee, 08 L. J. Ch, 
671; 142 L. T. 21; (1924} B. & ©, R. 114. 
$214. Add. Annotation :—Mentd. Re Maxeon, 
Kz p. Trustee, [1919] 2 K. B. 880. 
8222. Add. Citation :—[{1918-19) B. & C. R. 276. 
$224. Add. Annotation :-—Refd. Re Maxson, Ex p. 
Trustee (1919), 88 L. J. K. B. 64. 
sold a quantity of rice to a har essai @ 
rurchase-money was not paid, & the vendors 
rought an action claiming the return of the 
goods on the ground that they had been 
obtained by the fraud of the purchaser. The 
yurchaser became ag tie & resps., who were 
e trustees in the bkpcy., were added as 
defte. The vendors afterwards proved for 
the price of the goods sold in the bkpcy. & 
received a dividend :—Held: they had 
elected to afflrm the contract of sale, & the 
action could not be maintained. —Kin Typ 
Joona v. Sere (1920), $9 1. J. P.0.113 5 123 
I. T. 639; [1920] B. & C. R89, B.C. 
8267. Add. Annotation :—Moentd. The Joannis 
Vatis (Nv. 2), (1022) P. 213. 


fe eedetentie 0h 





Part IX.—Secured Creditors. 


3334. Add. Annotation ¢~ Refd. Benton ve. Camp- 
bell, Parker, [1025] 2 K, B. 410. 

3363, Add. Annofulion : --Mentd. Giles v. Kruyer, 
(1921) 3 K. 2B, 23. 


. Add. Annotation : --Mentd. 
p. ‘Vrustee (1021), OL L. 0. KK. B. 70. 


| $875a. Deposit of securities—-To secure joint debt 


of firm--Debts due under separate personal 
tees of partners.} — The general rule in 

kpcy,, that, when a creditor seeks to prove 

_ his debtor's estate, he must give up or 
value any security which if not retained 
by him would go to sugment that estate, 
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S475 131 LT. Sol. Ju. S30; (E84 


is for a rent B. & ©. R. 128, C. A. 
Where, therefore, thes ors of a ; r sak 
“eas 1 ed gc fee 3878. < Mentd. Re Gunsbourg, 
securities which to individu- gag Mentd. Re A Dobtor 


to secure a joiat debt of the fiem, & also 
gave the bankers their 

guarantees up to a limited amount to pay 
the joint debt of the firm, & the firm subse- 
quently, aa debtors, executed a deed of 

for the beneilt of their ci 

which provided that in the adroluistration 
of the joint & se te estates of tho debtors 
the rules prevailing in bkpcy. should be 
followed :—Held: as the bankers did not. 
hold a charge on the securities so deposited 
for the debts due under the separate guaran- 
tees given by the two partners, &, therefore, 
were not “ secured creditors’ within the |! 
definition in 1014 Act, 8. 167, in ruspect of 
those debts, they were entitled to prove for 

them under thu trusts of the decd of assign: | 
ment against the estates of the two partners 

without giving credit for the value of pe 

securities. He DeTrox, Masser & Co., 


ae eure 


Part X.-—-Mutual Credit and 


sacked Add. Annotnitions : ~ Consd. | Ite 


Sencfit Asace., {I924] 2 Ch. 539. Refd. 


3412. Add. Annotation : 
$505. Add. 


3558. ddd. (ifation : 


National , 3880. 


(1922) 2 K. 2B. 


Co, No. 337%. 
-Gonsd. dic A 
L122) 2 K. BL Ou. 

-Consd. Re Thellussoa, 
hep. Abdy, (1010) 2K. 1. 735: Re Wigsall, 
he p. Hart, PO2ty 2. Wk sah: etd. 
Scranton’s Troster t', Hea are, (La22) 2 Ch. 87, 
Mentd. te Stoken, En p. Mellish, [1910] 2 
K. 13. 25t. 


sub nom. Re 
Axprews, | Madd. 57H. 

Add. Annotations ; --Refd. Dalby vr. Indiw & 
Landon Wife Amsce, (1M59), IR daar dinta: 
Crompton ¢. Lluber (1855), 25 L. T. U.S, 


hauern, Arp, 


Set-off in Bankruptcy. 


Add. Annotation: Refd. He Lioyd'’s Furni- 


ture Palace, Kvans cr. The Co., [125] Ch, 853, 


Paddy r. Clutton, (1020) 2 Ch. 644; Re | 3508. Add, Annolatiun: Rela. He City Life 
City Life Aswe. (1925), 42 T. LL. 45. | Asace. (1025), 42 ToL. 1, 46. 


Mentd. Ellis’ Trustee v. Dixon-Johnson, [1924] | 
2h. 451, , 


: 3599, 


Add. Annotatim : 


) -Expid. Giles ro Kruyer, 
VZLIY KY. 238. 


PART IX. GECT. 3. resp aectutareae ott 
hi, es} -An assignment under | eee? en . 
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Cases 3612-3769. 


3612. Add. Annotation : ~Mentd. He Gunsbourg, 
[lgvope2 K. BB. 426, 

3621. Add. Annotations :-—Mentd,. The Countess, 
(O21, P. 270; Kooks tv. Sinith, [1924] 2 K. B. 
DOS, 

3625. Add. Annetation: - Consd. Jie City Life 
Asser, (1925), 42 7. L. R45. 

3645, Add. Annolation :-—Mentd, Joachimson v. 
Swiss Bank Corpn., [1921] 3 K. B. 110. 
3848, idd. Annotation :-- Refd, Paddy v. Clutton, 

HV20) 2 Ch. 504. 

9683. Add. Annotitions: ~-Folld. Paddy +. 
Clitton, [1020] 2 Ch. 554. Distd. Se 
National Benefit Assee., [1924] 2 Ch. 339. 
N.F. te City Life Assee, (1925), 42 T. L. Tt. 
Ah, 

3654. Add. Annotations : 
Asse, (10285), 42 7. 0. 1. 45. 

e. Clutton, [io] 2 Ch, 554. 

Add. Annotation: Retd. lellis’ Trustee v. 

Dinon-dohmsoan, [PM ~ 2 Ch. 430. 

3661. ddd. Aneolation: Refd. Ellis’ Trustee e¢. 
Dixon-totmsanm (120), Pb 0. Rao. 


-Consd. die City Life 
Mentd. Paddy 


3660. 


3678. Add. Annotations:  Consd. Paddy r. 
Claften, (map 2 Ch. ds Me National 
Benefit’ Assee,, [Nt] 2 Cho 34h. Apld. 


Rte City Lite Assee, (125), HT. LL. Re 45. 
Refd. KMilis’ Mrastee ¢. Dixon-Jolmson, | 1928] 
2POb. Ol. 
3679. fede. Annotation: 
beth Parker, -lW25 
9680. tdd. tnnotations: Consds Ne City 
CEM AP OP da We fo. 
ee oe. Dixon-eJohnson, [24] 2 Ch. dot. 
8681. Adel. Annolatiows : Mentd. A.-Gioor De 
Keyser's Royal Hotel [E20 } A. ©. O08 | 
Versehures Creameries co. Hall & Netherlands 
SA Co, [ie bp 2 oR. E6085) Edwards ¢. 
Motor ft onion Ensee., (2) 2 KB. EY. 
3605. Add. Annetation: Refd. Baker rv. Tdoyd's 
Rank, 120] 2 WR. B. dee, 
3696a. Shares deposited as security for debit 
balance owing to bankrupt Unauthorised 
sale by bankrupt.) Deft. opened a apecule- 
tive account with a firm of stockbrokers & 
depesated with them as security for any debit 
dance Which might fram time to Cine be 
owing by bunoon that account the indicia of 
title to varions bonds & shares, including 
certain rubber shares. In 1920 the tirm aeold 
the rubber shares without) the Kuowledge 


Refd. Benton vr. Camp- 
p2 WO, S10, 


ae nn 


Life | 


Retd. Kilis’ | 
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ignorance of the sale till after the bkpey. of {/,. 
firm. On Fob. 16, 1922, a receiving ont 
was made against the firm & they wor 
adjudicated b pt. In Feb. 1928, the trust... 
in bkpcy. of the firm rendered: deft. a fina! 
account, which, after giving credit to di 
for the proceeds of the sale of the shares. 
showed a balance due from deft. In a1 
action to recover that balance the trustev 
claimed that the rights of the parties oug);t 
to be adjusted under the mutual credits, 
clause of 1914 Act, as at the date of the 
receiving order. The judge, in ordering an 
account to be taken, directed that the value 
of the shares, to be ascertained when the 
account was certified, that being the date 
when the shares ought to have been returned 
to deft., should be set off against the claim of 
the trustee :-—Held : the brokers could not 
have maintained an action for their debt. if 
‘they were not in a position to hand over the 
shares against payment, & the trustee in 
bkpev. had no higher right; no question 
of set-off arose under the mutual eredits 
Clause of TOL Act. the right of deft. being to 
a return of the shares in specie; & in the 
special circurustances of the case the order 
of the judge was correct.. -ELLIS & Co.'s 
Tresree rv. Dixon-JOoHNSON, [1925] Ae ©. 
4503; Of LO. Ch. 22135 183 I. T. 603 41 
T. Le R. 836; 60 Sol, Jo. 8955 [1925] 
RB. &: (', R, D4, HH. j 
3697. Adld. Annotation: - Refd. Baker v. Lioyd's 
Bank, | 1020[ 2 KR. BB. 322, 
3702. Add. Annotation: ~Refd. Baker v. Lloyd's 
Bank, [1920] 2K. B. 322. 
3707. Add. Annotation ;- Refd. Re City Life Assce. 
(1925), 42 TT. b. Re 45. 
$714. Add. Annotation :--As to (2) Refd, Ellin’ 
Trustee ec. Dixon-Johnson. [1924] 2 Ch. 451. 


8719. Add. Annotutious: Consd. Paddy 2. 
Clatton, (A920) 2 Ch. 6543 Ellis’ Trustee xr. 
Dixon-folmson, (£24) 2 Ch. 451. Refd. Re 
National Benetit Assee., [P2t] 2 Ch. 439; 
ite City Life Assee. (1125), 42 TM La RR. 45. 

3739. tdi. Annofations; - Consd. Paddy — v. 
Clutton, (1920) 2 Ch. oof: Ellis’ Trustee v. 
Dixon-Johnson, {125} 2 Ch. 451. Refd. Re 
National Bencetit: Asscee.. (1024) 2 Ch. 330; 
Re City Life Axsee, (1925), 42 T, L. BR. 45. 


3769. Add. Annotation :-- Distd. Re Pennington & 


af authority of deft.. whe was kept in Owen, [1025] Ch. 825. 

the for , 2D L. R945 4 CO. BL. 168.~-CAN, 
tw (Goo ae @iaimel by) Gen omein 
yy,” WWeeNes teepee A Cay 5 Pea, ame dlsalainpes wy? ® afficia 
es bv oft Mo Aa aw pone 1eaaT Son the Debes~ of & share: 
Hees Dob. RO TAT. CAR. i wetir alert anede unas Bhs. A 
the Greniunes paid ty bhi de Pathe : ) wets ae wey. Act, 
Weatheus, bro. uigat, 6: 2. Lb. i, PART X. SECT. 1, SUB-SECT. 3. | iy Ranee k tulaie Coe che 
wos BE OS E.R Ask, 2 OBR. | ggaeg appeare of rent. Again me Wind cee Ait aealect Lich oto 
2. CAN, \ os ; “ ger 1 . y se Aga BUCH amount 4 
aah. (adur Jor grase ord.) Ulcid : the ( sum dur by the cu. to bkpt. for goods 
3600 vi. lot could exerchwe the nmght of : { ai hah by him.~ - 2te ANDERBON, (1024) 

at, Riz p. Devin, JN. ZL. BR. 1983.—N.Z, 
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Vol. IV.—Bankrupicy. Cases $045a.~ 4284. 


Part XI.--Joint and Separate Estates-—Bankruptcy of 


3945a. Estate of undischarged bankrupt 
partner. Unsatisfied 


balance of joint abilities fn first bankruptcy.! | 
kT. part ners in a firm, had been - 


Second bankruptcy of 
& M. 


adjudged ~ bkpt. ; bkpt. 


Mos diseharge had | 

been refused, & there Were unsatished joint | 
d¢ebta in the bkpey, af the firm : 
quent receiving order was made ayainst M. 


Firm or Partner. 
| 4068. Add. 


Loong 


4069, A ded. 


ner-. - 


& a gubse- | 


; 4080. Add, 


Lang 


Araiotatian : - 
rm Seth (1020), 800. 2 P.O. ba. 
Anpotafions : 
red; 2 OK, 
(May 1K, 

{M2EP RE ALCL 29h. 
Annotated: 
Noth (20), SPE. 


Mentd. The Kin Tye 


Refd. Be Gunsbours. 
Moore «. Flanagan, 
Mentd. &. oe. Pauleam, 


Mentd. The Kin Tye 
Ae ioe Ore BS 


. 420; 
RB. @19. 


under which he was again adjudged bkpt.: . gyo99 Separate personal guarantees of 
Held: under 1914 Act, &. 33 (6) & 8, 30 (1), ae BROS Meee Ge Ba ii 
the unsatistied balance of the Joint liabilities | LANCHESTER A Liverroo. Disraier BANK: 
of the firm could be proved in the aubsequent. | ina Co. No. SbTha. ante. 
i rr a a Poe eda net POY) A108, Add. Aunotafion: -Consd, Ke Dutton, 
QM: Messy i. ie is al ae be | Masse ‘Vv, ia p- Manchester & Liverpodt 
: histriet 1 fanking Co. Pit) 2 Ch. ba 

40190 del. Annotation: Mentd. The Kin Tye | 4188. Add. Annotation : “Menta. Brocklebank ¢. 

Loong v. Seth (420), SO. J. POG. dis. | Ro teAp LK. BLA, 


Part Xll. 


4279. Add. 
Id, 


PART XI. SECT. 1. 


3788 v -) (Phe separate ena 
oantiohed in fnll before the 
creditors fe Tank, & as 

+, Vdbee 


London), (T2212 Ch. 


in 
before the neparate creditors ean rank, 


te avian oe. deeernys, (P42: 4 
WP. MW. ansds SY Gb WR. Zens 8 
c.RB. Bo Seu.) CAN. 


PART XII, SECT. 1, SUB-SECT. 3. 


eo. (‘lan ty Waorknien’s © 
1 dboand far arreara af pect eae 
I 


ti 


Ziad: 


1H2 4 In BR, 
406 | 2s Alta, 1. 


V, NW, it. 
CAN. 


PART Xi. 


ea. Gfeneral rule.) 


SECT. 1; S$UB-SECT. 4. 
The 

tar fe 

its mv. bo 


other unsecund creditorm, put 


& right of prderence din the 
of = the 
67 in kh. RH. Yds SF 0. LL, db 2 
4 c. H, te 13n.--CAN, 
af. .f Wher the (Crown 


1 the Crown 


Fy 
Ac p. (mavensona Town (Py22), 85 
bp. Rh. Tae > 2 C, Bb. Kk. fbn CAN, 
mend 
Kap. a Lm, 3 un LL. RR. 8 
4c. B. RK. 164. 
AX AMMA NEUEN Denton, 
1. nr. 1 ~-[R. 
4286 iil. aati 
(Cerys, (10267 2 WoW, at. ees Ceees 
i 1}. le R. - 1% Sanus fe, L. K. bias ~ CAN, 
F. FE.) & Co. Sey K. 


‘Ob 68h: 2G. BR. 3.~-CAN, 


— 


Refd. Re Webb (Siaith- | 4284. Add. 

369, fheladl, | 
oil Where a townelstp 
‘OF Diba % Pow oth perooe dane baad 
> atatite, ote TY ir 
, hetapert of ‘fe 
as the etatite fx 
Nov, Fy AVE TMD HS Taws 
gEU2 ey | Tah, 2. EL fe. 

ie ef CAN. 

o ith. - A mitanictgal 
Corp bh a hy HBhypry. ect, 


overather eps ahileetn 


mAb BR te 
we fA xXen ta peapect 


af bkyt , 
of whieh 


las qt, 
"ws, FL ag, 


G7e; ol Od. Hod, 

CAN, 

c lv. - A ity an 
Poeupect af 


Pezer WoW. Be bee; 
3 CAN, 


Alta Mx 
4, 09s} 4d. a 927, 
CAN. 
@ vi. | Nr i] 
Hane, , CAN. 
¢ wii. 
gf. 1h. 
? viil, Moll fas., «Re Le Wane, 
} aT Tye + yh he i 26. _ CAN. 
> ols. - - Held: the 
Cn 
an Pe Pa are So OT 
5 $39. 2C. th. HOA, 
{ eB. > 
a ih 
1 fere 
a YEW, oe, 2 CW BW. 
Se AN. 
oe Har reeves 
— a 


aoe eee 


= 


DS Sask. 1. 2: 


‘Priority of Debts. 


! Reld. Ble Webb (Sinith: 


Y2O7 2 Ch. Aa 


ferential Hen on the grads of the 
vovfete for the abwaee faacn, bee 
Mekyavin, (tts § Wl We dk boas 
$e Bot, oe. 6CAN, 

ai. ) AMelits Aehtatn chatted 
MUdeect ten mettle: Gest renne 
Voy Paper peverdespehaty even ate 
Of thu tauatee, dtc EP At tite 
OR gob, Re bam, Ab oan oh. 
24, RP ea, CAN, 

a fi. 2) Oe Tatas ofits, 
op bn BR, 146; 4c doe a4. CAN, 

al. Clara of tnayactar vf teecertyate.! 

Htc Mi bbe avin, Poze b We WW. be. 
by, 9, a, CAN. 


PART XI. SECT. 1, SUB-SECT. & 
em. Niue af court in faroue nf 
The th 

tage! 

an 

i1) 


CAN, 
jx, 


W. td: 


ir 


mr 


far 


P2U ), 44 O. L 40 }). 
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within 


85 xX. 
tmentha of 


it. 
CAN. 


ta 
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ie 
€xy., EI 
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bat da da, ee WE, Ya. i, 
a7. 2 CAN. 


. WN, 


-_a 


a 
fire 


Cases 4208—4484a. ENouisH AND Empire Digest 

4298. Add. Annotution:--Consd. Moriarty — v. kerne United Breweries y. Slade, [1921] 1 Ch. 
Regent's Garage & Engineering Co (1920), » 160. 
0) J. 0. K. B. 783. 8. Add. Annotation : Rett. 

4335a. - - Bond to secure annuity taken in seme. Oat), 37 T. L. R, 625, 
payment.; i--- Where a woman lends money to 4842. Add. Annotations :—-Refd. 


her Hanbun’ [to help him in his business] & 


Th niao n Reitie Proton (1926 
then accepts from him, in lieu of the money ‘Salaman, The Trustee v. We ( ), 


t igzell, Le p. 
Jont, a bond ty secure an aunuity payable b Hint, (1081) 2. Bat ee Ke Wigzal, Be p 
him . ng life, ie hes Seok che is ated v. Pearse, [1923] 2 Ch. 87. 
cated bkpt. or dies insolvent, she may claim R 
in the bkpey., or in the administration by the 4845, Add, Annotation : id. un v. 


Dennistoun (1935), 69 Sol. Jo, 477. 
43858. Add. Annotation :—Refd. Re Slade, Crew- 
oe United Breweries v, Slade, [1921] 1 Ch. 
4357. Add. Annotation :—Refd. Re Slade, Crew- 


ae United Brewerics v. Blade, {1921) 1 Ch. 
60) 


et. of bis cstate, for the value of the annuity 
in corppetition with the creditors of the 
husband. -He SLADE, CREWKERNE UNITED 
Brewenies, Lope. Srapn, (1921) 1 Ch. 160 ; 
SOT. d. Ch. 5563 324 L, 239 : O41 Mol. Jo. 


4336. Add. Annotation: ~Consd, Re Slade, 


Part XIII. - Distribution of Estate and Payment of Dividends. 


4378. Add. Annolation: -Mentd, The Kin Pye 
Loong i. Seth (N20), Sa. 8. P.O. 198, 


4403. Add. Annotation: -Refd. Re Gurwiez, Ex p. 


4424. Add. Annotation :+—-Mentd, Falcon v. Famous 
Players Film Co. (1925), 42 T, L. H. 91. 


4484a. -—--— Proof subsequently reduced.}]— 


Truvtee (010), 48 1. 0. K. BB. 740. E, Hoare & Co., No. 3210a, ante. 
Pare reed dia in a ae Lo 1 Co. or aaa tg 
ther ree was only entitled to pent for aah). 64D. LL. A. éan: 500. L. lh. 
maar. , ken ye Davin & Oi: 2C. BR. 2t--CAN, 
Nn, ( Wh. ML ARG 40 ER, a tie trustee.--Ca’NADIAN CHEDIT 
pra i Tauare Anoos. *, Monka(1924), PART XII, SEOT. 1, SUB-SECT. 10. 
xlit. 
i” in Part VIL, sect, 5, 8 
ur 
: : Fon Co,, (19244 1 ee lL. R. 4331 i. Judgment — creditor —- 

of 4.) Weld; “ O.4. RR. 407 5 240 WIN. 42.) fered certificate of judgment.j--A J 
ae se Sree of a mee who has 
Aw ip Re guys “4 = * qed War itevenue tax Act Ser alteit eis culatol tor 

ie r oP hee ' @ dutidiont for arrears of rent rap 0 
ae ty " tae CAN. oe agua a aan in obtataing the 
6; 4G. Bn ate CAN. """ Db. BR. were (2999) 3 W. W. RR. 296; 

Mtn eee Kees ak sah ae vias R. 
a ea hs = muat pay the 

Crown's clakm for taiten under including _ & the costs of 

$840: CAN. Revenue Tax Act, but if exeontion Boggs is “Deion to all 


those; tn. 
ja, 


claim arise prema i that of the 


fans 


gee reed ~—- Ra TOTO 
A ’ aes contipaly ai nN. L, BR. 
ir tee landlord: Sy Pier sa re 6102. 287 5 20, B. R. 138, 
tu nna at % ’ x ee 
a i s by Si te pies? B.L. a : 4 ae R. 6vs. a Ha action Las ot iy 
: . Cofenan ile 3 costs incurred insol- 
» & he to be allowort tho pores Ppenaea 7A tanaord priterred._-Mrsaaow vy. GEREN 
w priorit rank aaa preferred erediter & & Hawa (1929), 88 LD, L R. 209.-— 
ated «f arrears of reat, & this fe 1 espa 
. Lis) - 
40 aes si i he 385 | opprocal of dag Cy alle roma 
| of is Held :  aisoante tor guoh peed De oe 
4, 7T OW WL ON, ferred.——ite 9 L. 
to hi. R40: €0. Some, | Woes): 
mi. 5 oy 
ee cant We w WIWLR 5 4 bid 
a7 (3) vm 
preeren mere nina PART XU. SHOT, 1, SUB-SECT. 9 
pot ta the Dominion 
raking ta meniy dobte duo te 
bo thre om. Crown, oie exprenty party & is Se 
. ORD £5, ® ae {s083) ere oe 
Oe L088) 1. 0. WLR on’ = heer. 2, sUD-aRCT. 4, 
FART XIL seer. 1, ‘. : 7 


wi 


we the 





Part XIV.—Administration in Bankruptcy of Estates of 
deceased insolvents. 


4547, Add. Annotation :—-Refd. He Sarjeant, 4556. 


[1023] 2 Ch. 302. 


4549. ddd. Aznnoludien :—- Mentd. Re bie a 


Be p. Fart, (1921) 2 K. B. 835, 


Add. Annotation ;—Reld. He Webb (Simith- 
field, Tendon), (1022) 2 Ch. $69. 


45598. --— Administration of estate of undis- 


charged bankrupt -Right to after-acquired 
property.)—/’e Nanszant, No. (80s, 


Part XVI.—Miscellaneous Practice and Procedure. 


4602. Add. Annotation: Menta. He Voster, | 
Barnato v. Koster, [1980] 3 K. B. 306. 

4627. Add. Annotation :—Mentd, Scott t. North- 
wmberland & Durham Miners’ Permanent 

Relief Fund Friendly & Approved, Sac., 
(1920) 1 K. B. 174. 

4638, Add. Annotations :~-Montd. Re Cohen, Kx 7. 
Trustee, (1024) 2 Oh, 515; Re Hoyle, Ax p. 
Trustee, (1924) B. & C. 1. 22. 

4638. Add. Annotations :--Mentd. Ke Cohen, Fx p. 
Trustes, (1024]}2 Ch. 615; Re Hoyle, Kx p. 
Trustee, [1924] BH. & C. 1. 22. 

4861. Add. Annotation : --Mentd. Re Cohen, Er p. 
Trustee, (1924) 2 Ch. 515, 


4665. Add. Annotation : —Consd. Re Cohen, Far p. 
Trustee, [1924] 2 Oh. 15. 
4665a. ----- N hefore other side entitied to 
refer to contents.}—On June 29, 1925, reaps, 
having reccived from bkpt. an order for 
ovds, on the same day delivered them to 
kpt. together with an invoice bearing the 
Kame date, which subsequently at bkpt.'s , 
request. wae post-dated to July 10. On 
July 20, bkpt., although fully realising hia | 
insolvency, sent to resps. & to 107 other | 
creditors cheques which were all post-dated 
to July 31 in settlement of their aeveral | 
acrounta. (mn July 31 bkpt. gave notice to | 
his crediturs that he waa about to suspend ! 
payment. Not one of those po’ “*-" 
cheques was paid on prescotation ; 
July 90, the day preceding the act of 
bkpt. paid in cash to respy., \ 
knowledges of bkpt.’s financial 
amount he owed them leas 
1923, on a creditor 
on Aug. 3, an order of 


ee pees eww 


gs bkpt. Upon 
e pkpoy’ for a dectatation 


RVI, SECT. 


167 


th © lo pespa. was a fraudulent. 
peas wader {O14 Act, ws. Af (1), PvApR, 
filed an affidavit in opposition, which con- 
tained statements hie revealad a valtin- 
tary offer an Fuly 80 on the part of bkpt. to 
respa, to pay the amount due ta thom in cash 5 
& the question was thon ralacd whether the 
had the right, which he claimed, ta 
(hore statements asa admissions by 
, Of tha absance of pressurm & of the 
couely Voluntary nature of the payment :-- 
Held: (1) the practice ino the peat ('t., 
~oring in Chis respect from the practice in 
Ch, Div., waa that where an aillldavit: had 
avd fled by a resp, to an application, applt, 
was ouly entitled tu refer to the contents 
thereof after resp. on opening his case had 
elected to read i; (2) whore a bkpt. in 
huminent er lant of bkpcy. voluntarily 
pays a particular creditor with the result 
of giving hha a preference jiu facet, & Che 
reason fur auch paytneut in unexplained, fh 
7 = # af 4. «a ndawh, 


wat wameafrcanisies die 


proved a facie case of fraudulent 
isnia ae Tok w the creditors having withdrawn 
their affidavit in opposition, & there being 
therefore no evidence to the contrary, the 
trustee: waa entitled to on 
application, --He Comer, Se, 3.uee 
(2419 Ch. Hb: Me W738; [1He) 
B&O. RR. 1485 mb nom. ConeN, Arp. 
Trueres rc. Sxaw (W, R,) |. do. 
35, C. A, 


|. Add. Annetatiuon > - Refd. 


Trustee, (1024, 2 Ch. 515. 


4706, Add, Annotation :-~—Reid, Knight ¢, Knight, 


““" Ch, 835. 
. Annotation ¢-~Mentd. Re Cohen, Ka p. 


Cases 4831~-5455. 


Part XVII 


Ewonish AND Emprre Dicest SUPPLEMENT. 


—Appeals. 


4831. dil. Anuolulion s -Mentd. Re Cohen, Ex p. | 4878. Add. Annotation :—Consd. Re Barley, [1923] 
Trustee, (M92') 2 Ch. O15. | 1 Ch. 177. 
4840, Add. Annotation: Menta. Hawkins & | 4876. Add. Annotation :-—Refd. Re Barley, {1923} 
ve his (1021), 90 L. J. K. OB. 1 Ch. 177. 
W123 ; 
; e 64 nr, t { : 9 
. ld. Annolation : -~Refd. Re Barley, (192 23) | | 4884 ee ee eigeoas Toma 1 Ok. an Mellor 
4860. eli, Annotation :--Consd. Ke Barley, [1923] ee re le ion :—Consd. Re Barley, [1923] 
ree vibe és 
4869, ddd. Annotation : - Consd. ie Barley, [ 1023) 4894. Add. Annotation :~-Refd. Re Barley, [1923] 
bh. 177. 1 Ch. 177. 
Part XVIII.—Order of Discharge. 
6023. Add, Annotation ; -—Consd, Re Kutner, [1021] Bolton, [1909] t K. B. 103; Re Barley, 
SK. BOS, (1g23y 1b Ch. 177, 
6043. -Ade. Annotation: Refd. Anderson ov. 5283, Add. Aunofations : —Refd. Re Barley, [1923] 
Parivl (1023), O88 da IN. B97, 1h. 177. Mentd. Re Walmsley, Ac p. The 
5060. Add. Annotation : - Conad. Re Kutner, (1921) | Bankrupt (1907), 08 1. T. 55 
Bes, | 5328, Add. Annotations : —Mentd. Re Dent, Ee p. 
5262. A. Annotation: -As fo (2) Refd. Re | Trustee, (1023) 1 Ch. 1135 Performing Right 
= ro PUT] SW. BL tis, Soc. ve. London Theatre of Varieties, [1924] 
5264a, 


paid..: 
bv Te Awl, 


inthe pound inthis case [5«, in the pound: - 
Parts Lreceesa paid fo his creditors. Ae Ries wie. 
Hep RR. Boa: OO LEK. tasty bes 
LOT Aas ATPL R607 HORT] BAR. 
Lid: sab row. Re RoTNeR, Aa po Depron ev. 
Orerceiag, RECEIVER, G0 Sal. dla. G04, OC. A. 


Add, Antolafionas -Mentd. 2? 


6277, ¢ Taylor, bar p. 


PART XVII. SECT. 9, 
af, Jarindiection of Court of 
of Hrittah Colamiia.) The above ct 


tha 
debtor ¢ 


6H 
NH 


. it : 
Tine compte Jurisdte Hon over udrmt an. 


He, 332: 
fte Wwe Pare aac 0, ASAEINAENT 


Be, 


er 


a 
| 
| 
{ 


Condition suspending discharge until 
larger dividend than ten shillings in the pound 
The (1. of Bhpey. dK not empowered 
mG, fo suspend the discharge 
of a bhpt. until a dividend higher thar 106, 


carricd on 


I & liabilities, 


A.C 9. 


5867. Add. Cilation : -sub nom. Re Menciant 
Trapens’ Sap, LOAN & INSURANCE ASSOCN,, 
En p. CHAPPELL, 18 1. T. OLS. 20. 

397. sled, 


wn 


Cifations :- Bail (4. Cas. 1513 17 
Jur. 165, 
§399. Add. Annotation : -~Mentd. Spencer +. Hem- 


merde, [1N22} 2 A. CL. 607. 


( §455. Add. Annotation: -Refd. Indian, & General 
[Investment Trust ve. HKorax | 
{1u%0) 1 K. B. 539. 


| 
| 


wey een Ce ie ei ee eee eR 


by him fa 
‘ano at any time tell 
he ntands to hia 

ite MonRDEN eae 
frpesypr W. WwW. 
So. 


asvota of the assignors, a 

bin not equal to itty cents in the 
dollar on their unsecured Habttitiea, & 

the ct. was not srt edtisfied with 

explanations on certain matters given 

by a partner asking for bis discharge, 





ar (bands, tie Pow. HL ENE: prhegy gy nw ; tt an order was made for hin disharge 
WEE ade Ae UME | BORE Mec Euam when a deMOr | 4H Uh conmcaedut to Judgment agate 
vei MMe ‘ ‘4 TREAL AMNOCN, LTR. to to unsecured Pew ltnc: & has vot kept hin. Ter ScCEPVTRER HARDWARE Co. 
dasa Bow Kee XN YIN swke, St | roper books of account, he may obtain ane t Me 6: L. Ae cn aq es | 
Hh. " Ye, 4, CAN. | Lie discharge it the bhp 5. appears Lo . z. 6 i¢ ‘ ¥3. Q. eal 4.- CAN. 
PART XVIII, SECT. 3, suB-secT. 1, WYt fren an honest for agri ears PART XVII. SECT. 6. 


-Re Covisetos, | Creditor 
3140. RR, vas. ~ CAN. }- The et. on the applic 
vf for tion of a “areditor, rrerebel pie an 
f rs 'T e dlachka eile 
his PART XVII. SECT. 5, SUB-SECT. 2. | OAL Re MLS, ES ae 
a i. = Tk htor tiis- 1029) 4 In -. BR, 807: 5 
| a? 
4 as, { LP 3} 3. ~ 
BT ee bet tentine tar : PART XVIII. SECT. 7, SUB-6ECT. 
‘tan Hh. n. Tada. - * fron the 
id. bh. KH. 5883 t. Liability f fan 
PART XVII1. SECT. 5, SUB-SECT. 1. W. R.29T; 34 Man. L. RR. Beis 
135. ~CAN, iat not Got ee aa him from idabitity to ps 
PART XVII. SECT. 5, $UB-SECT. 3. iriea Which fel medical 


REYNOLDS, [1924} 4 


~ He 
-~} Where i. 104; $C. B. IR. 69.-- CAN, 
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Vol. V.- Bankruptcy. Cases 5475- 87'75b. 


Part XIX.—Statement of Affairs and Discovery of Property. 


§475. Cilations :--For “24 Q. B.D. 400 read 
“24 Q. B.D. 466." 

5475a. -—-— -—--  ---- Letter returned marked 
** gone away.'?| -~Bkpt. cannot escape service 
of an order of the ct. by leaving his last known 
address, & there is nothing in ME Act. nor 
in Bkpey. Rules, to say that a repistored 
letter which does not reach debtor is not yeod 
service, Where. therefore, a copy of an 
order that bkpt. should attend at a specitled 
time & place for his adjourned public 
examination, had been sent by registered 
letter & returned through the post, marked 
“gone away,’ a warrant was ordered to. be 
issued for his arrest. - fe Levy (1021), Gs 
Sol, Jo. 441935 sabonen. Ne Lavy. Ear pe 
ee RECEIVER, FIN2EL BR. a CL ORL LY, 


5495a. ----~— - ~- ~ Answers disclosing secret 
formulas for manufacturing proprietary 
articles.) Re Keene, No. os lta, _ 


5496. For ‘*-—-- -. All matters constdered on 
application for discharge ** read “ oo 
> All matters considered on application 


for 
§499a. - Questions as to loss of 
property. fel? : thowih the words ‘ with 


Intent to deeeive or te defraud "“o were absent 
from TOPE Act, 6. 157 (1) (ed, the nary had still 
to cousider whether deft. knowing & with 
intent fo deceive or to evade the Act either 
nade statements that were unsatpsaetery in 
the sense (int they were untrue or grossly 
exsngyerated or intentionally evasive, or tide 
statements without caring whether they were 
trae or not. - Roe Pris (reky, 84a de Be 
120, 


§512. ledd. Annotations Mentd. Anderson tv. 
Daniel (1028), OU B.A. we BO ee, 


8594. ddd. Annolafion: Mentd. Ne G 
Ligeoy? KOO den, 


Part XX.---Property Available for Distribution amongst 
Creditors. 


5684. Kor the words ‘Admission or rejection of 
proofs.j-- Ser, generally, Part VU, antec 
following this case, read ‘ Admisdon or 
rejection of proofs, sce, generally, Part VITL., 
ante,” 

5686. Add. Annotation : 
(1923) 2 K. B. 4a, 

5747. Add. Annolations :-~- Retd, Re Webb (Smith- 
field, London), (1922) 2 Ch. S60. Mentd. 
AG. ov De Keyser’s Royal Hotel, [1920] 
A.C. 08, 

§764,. Add. Annotation: 


Mentd. Ord ov. Ord, 


Apid. Re Collins, (1925 ! 


5766. Add. Annotation: Consd. Lipton vr. Bell, 
[1924] LK. B. 700, 
5769. Add. Annotation : 
{1920) 2 K. B. 426. 
577$a.—-——.}---On Sept. 20, 1917, debtor trans- 
ferred his assets, including certain furniture, 
to aco. formed by hin. Ou Sept. 27 he com- 
mitted an act of bkpey. upon which a petition 
was presented on Oct. 8, & a receiving order 
waa tuade against him on (Ort. 24, followed 


Refd. #r Gunsbourg, 


purchaser for value without notiee. by whens 
it was resold to another purchaser an the 
suine position, On heb. 3. DM the Cragafer 
of Sept. 20, 1007, wax het fo be fraudulent 
&j vend & an acto oof bkpey., & Che co. Wiis 
ordered to deliver to the Crustee all Cbe pete: 
pers comprised mm Chat sate, ‘Phe valoe of 
the property having been found by the 
repistrar. a further order way made aunaitist 
fie co, te pay fhe amount of that vale to 
the trustee, Ne payment having been made 
ander that order the trustee claimed to 
meover the furradure or ite value from the 
ultimate purchaser: Jeli: the tithe of the 
fruster related back to the act af bhpry. of 
Sent. YO, MONT. & neither the orginal mor any 
aaa transferees could catabiish any 
tith: as against the trate. Re Gi aehot ke, 
(vole BD tte, al noi. Re G1 SeROMI, 
Bron. To stir, bw Oh dK. 72H 5 LAO] 
Bok RL 0s aah non. Be CaP NMI Has, 
Karp. Cook, WIE, Te a AOI BG aise | 
6h Sol, Je. 448, 0. AL 


by an adjudication on Dee. 12. After K 
the date of the receiving: order part of the . . 
furniture was sold by the co. ta a” “*  8775b. Ukpt., when 
PART XX. SECT. 2. 1054: $4N.e 1.170. -CAN, aie tt 
Ree rian pee 8713 ¥.--- }--Thr aot ge 
v. Rryvstey it af 
wrurity for loan.j--A oot en ithed to 
: wiven by a of ry by CAK, 
is at the timer solvent _ for ae 
mivanc: of mae & recorded i ti ins 
lands aundir Nova Seotta an 
tn an oa t PAE (ce a 
ay security as igs 
= Wk IL 84. CAM. a Tas, 
Re TrUer KATATR 1, L. ; Kueh. c*, ik. 3 
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insolvent, transferred his business to a one- 
nan co., Which was an act of bkpey. Subse- 
quently the two resps. advanced £1,000 each 
& received four debentures of £250 each 
respectively containing a charge on the under- 
taking & assets of the co. Hesps. had no 
notices of the fact thaf the transfer to the co. 
was a fraudulent conveyance within 1914 
Acts Meld: although resps. were bond fide 
purchasers for value without notice, aa the 
transfor wan an act of bkpcy. to which the 
title of the trustee related back, the trustce 
was entitled to the assets so transferred as 
property divisible amongst the creditors of 

pt. - tte Domsrowsk1,, Bae op. TheusTres 
(1020), 02 1. 0. Ch. 4155 (1923) 8K. & C. BR. 32. 

5776. Add. Annotations :~-Refd. Ite Cunsbourg, 
920} 2 KK. BH. 426. Mentd. Scranton’s 
Trustees ¢. Pearse, [1022] 2 Ch. 87. 

5783. Add. Annotation :~ Mentd, Sorrell v. Smith, 
(Ineo, AL CL 700. 

5786. ddd. Annotation -- Consd. He Gunsbourg, 
ps20) 2 KB, 426, 

6791. Add. Annotations s--Mentd. Burehell — v. 
Phoupson, (£20) 2 K. BB. 803) Commercial 
et Co. of Canada 1. Fulton, [1923] A.C. 

$805. Add. Annotation :--Refd. Lipton v. Bell, 
LiM2t} 2 WK. 1. Toe. 

Sita. -- Secret formulas for manufacturing 
proprietary articles.|--~Debtor, against whom 
a receiving order had been made, had carried 
on tniiwiness in the manufacture & sale in 
Mngland, Prance & America of certain pro- 
prietary articles made according to seeret 
formulas invented by him & his brother 
with whom he was in partnership. In his 
public examination he was required to dis- 
tlose these formulas in writing to bis truster. 
The debtor & his brother bad each of them 
agrond not to dlaclose the secret. Cpon the 
dissolution of the partnership bkpt. retained 
the asmots & goodwill of the 
Mngland & America, while hig brother con- 
tioned to carry it on in France, The formulas 
had never been committed to writing. Bkpt. 
Mlused to disclose them on the ground that 
they existed only in his brain as the result 
of hia skill & capacity, & that to disclose 
them weuald be a breach of his agreement 
with bis brother: —Jleld: the formulas were 
part of the goudwill & asgeta of hia business, 
& he was bound to communicate them to his 
trnatee,—- He ARENE, [102] 2 Ch. 475; 01 
I. J. Cho ANE; 127 1, TO S81: 38 9. E.R. 

U8 Sat. Jo. 50%; (lee; BR & CL OR. 
4, qa A. 
nnolation : ~~ Mentd. Re Rush, Warre 
Livz2)} 4 Ch, B02. 
58Sia. Life interest in remainder.) — Jie 


PART XX. SECT. 4, SUB-SECT. 
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5858. 


—~ 


rusiness in | 
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[1920] W. N77, © 
6827. Add. Annotation :-—Retd. Re Hivans, Public 
Trustee v. Evans, {1920} 2 Ch. 804. 
§831. Add. Annotation :—Reld. Re Evans, Public 
Trustee v. Evans, [1920] 2'Ch. 904. 
5845. Add. Annotation :—Retds Re Evans, Public 
Trustee v. Evans, {1920} 2 Ch. 304. 
5850. Add. Annotation »+—Refd, Re Evans, Public 
Trustee v. Evans, {1920] 2 Ch. 304. 
Add. Annotation ;—Consd, Re. Wombwell 
(1921), 37 T. L. R. 625. 
5859a. -—-— Of property partly of bankrupt & 
partly of third party—Good to extent of third 
party’s property.|-—Bkpt. was entitled to 
reversio interests in certain property 
subject to mtges. then vested in his father, 
& before his bkpcy. he joined with his father 
in executing a settlement in which provision 
was made that the son's interest should 
determine in the ovent of his bkpcy. :—Held: 
bkpt. was to be treated as settlor of the 
equity of redemption & therefore the pro- 
vision for forfeiture on pee: was void to 
that extent, but as to the father’s mtges. 
bkpt. was not the settlor, & therefore the 
provision for forfeiture was valid to that 
extent.—He WONMBWELL (1921), 125 1. T. 
437; 87 T. L. R. 685; eub nom. Re Womp- 
WELL, Ex p. TRUSTER, [1921] B. & C. BR. 17. 
5865. Add. Annotation :--Consd. Ite Wombwell 
(1021), 37 T. LR. 0625. 
§898. ddl. Annotation :--Refd. Re Evans, Public 
Trustee v.-‘Evans, [1920] 2 Ch. 304. 
5900a. ‘‘Shall do some act’’ whereby Income 
would be assigned—Authority to pay income 
to trustee of composition scheme-—No notifica- 
tlon of authority to trustee.j— B. waa entitled 
to the income of one-third share of the residuary 
estate of testatrix unless & until he should be 
or become bkpt. or should do or suffer some 
act. or thing whereby such share of income 
should be wholly or partially assigned 
charged or incumbered or until he should 
die, whichever event should first happen, & 
from & after his death or’ bkpcy. or the doing 
or suffering such act aa aforesaid such share 
& the income thereof should be held upon” 
trust, fur his iseue. Shortly after Che death 
of testatrix B. entered into a scheme for 
mn with his creditors, & he then 
an authority to the trustees of testa- 
“s will “ until further notice’ to pay to 
the trusice under the scheme ‘‘ the income 
now due or to accrue due” to B. from her 
estate. It appeared that there had been no 
communication by B. to the trustee of the 
acherne for nig arco concernin 


to be retaxed & 81 


to be made to inquire into 
DL. R. 


laanp & 
in 
Rg 


pkpl,~Momns 


goad to 





'' in these 

+ given to the ‘ess 
| a Q ag & good equ @ 
astignment of 3.’s interest: in testatrix's 
& did not work a forfeiture thereof, 
as in the absence of communication 
_ the authority, the same remained 

simply a bare authority which was revocahbic. 


{10B1), 124 L. T. 737, C. A. 
. Add. Annotation :—Refd. Re Evans, Public 
Trustee v. Evans, [1920] 2 Ch. 304. 
5083. Add. Annotation +-—Apld. He Evans, Public 
Trastee v. Evans, [1920] 2 Ch. 304. 
$032a. ‘‘ Until he shall forfelt same in case of 
bankruptcy °’-—Existing bankruptcy known to 
testator.)—I2e Evans, Pusnic Trusrer v. 
EvANs, No. 59360, post. 
5936. Add. Annotation :---Retd. Re Evans, Public 
Trustee v. Evans, [1920] 2 Ch. 304. 
5936a. ‘‘ Uniess he attempts to become bankrupt ”’ 
Whether applicable to bankruptcy In invitum 
or generally,|—Testator, by hia will dated 
Dec, 21, 1011, devised & bequeathed his real 
& personal estate to his trustees upon trust 
to sell & coavert with power to perce & 
 aaeeniaatays : “ Out of my estate [ desire my 
Trustees to pay tu my aon Tl. an annuity of 
£156 ta be ped roonthly, unless he attempts 
to assign it or to become bkpt. In — 
it shall be entirely optional with my 
trustees to pay him the annuity, my wish & 
intention being that ¢he money is to be for 
his personal use to keep him from want. U 
they think hia conduct or — 
deserven or requires it, T autherise them to 


} 


Se ee oe ene A ne ero eae 


te 


the annuity to £260 per annum, | 
bea as & on the condition stated.” 
¢ 


stator then directed that the renidue of the 
income of his estate should be paid to hie 
wife during her life or widowhood, & that 
after her death or remartiage it. should be 
applied for the maintenance of his daughter 
until she attained the age of twenty-five 
years, & that upon her attaining that age 
the whole of the residue of his property 
should be given to her. Hy a codicil to 
will, dated Sept. 10, 1018, testator 
two Ireehold farms to his son H. for the term 
of his life or “ until he shall do some act to 
effectuate a salo or mtge. thereof or which 


forfeit the same in the case of bkpcy.,” | 61158. —~--~ 


in either of which evante the farms were to 


| 


fall back into & form part of bis rmsiduary | 
estate. Testator died on Sept. 15, 1015, | 


lea his widow, his daughter, & his son H. 
surri ., Qn Nov. 3, 1911, a receiving 
L been made -H. onacreditor's 
the act of bikpcy. being the failure 
to comply with a poled § nutice, & on Nov, 24, 
191}, he was adjudged bkpt. Testator made 
his will & codicil with oe 

» 22, 1919, H. o his 


4)., Lert, e, ] 
PART XX, SECT. 4, SUB-AECT: 2.--E oN. 7, L. i. S286. NZ. 


8061 ti. -—~-- Premient paid try bank- 
}—~Wihere parments due to & on. 

s set by the 

em ' ON be payable 


‘oe 


amdier the cant 


a 


Frghts wnder 

ation before recetcing order.) Heid : 
the: trasiee in bkpcy. had no tt 
ract in the var of 
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_» bet his creditors had not 

paid in full, & the bkpcy. had not 

annulled. On & aummons taken out by the 
trustees for the determination of tha ques- 
tiona whether the legacy given to Hi. by the 
will had become forfeited by hie bkpey., & 
Whether the freeholds devised to hint by the 
eadicil belonged to him or formed part of 
the residuary estate :—-Held : (1) the words 
unless he attempta to became bkpt.”’ in 
the will must. be read in’ their strict gram- 
Inatical senye So as so read did not apply to 
a bkpry. ta invite or bkpecy. generally, & 
therefore no forfeiture of the annuity had 
oecurred on whith the discretionary (rust 
Aros, A consequently the annuity waa 
Peyalls tu the trustes in H's bkpey.: (2) 
he words of devise in the eodiell though 
Phrased in wort of futurity applied under 
the doctrine of Trappeay. Meredith, No. 5032, 
ante. to the past bkpey. of TL, & there was 
ne prineipla upon which the ct. weuld be 
justified in held that the doctrine was not 
applicable to lognl estates, & comm quantly 


the had ever sinew Che 
death of [part af his resi 
estata, -- KivaANS, (JOR Prusres 
12 Ch. 
“ T, a> ., A. 

5046. Add. Annotation: -trencrally, Mentd. dir 
Conyneham, Conynogham o9. Conyngharm, 
{1920} 2 Ch, 49%. 

$968. Add. Annotativn: Consd. Anio-Malth & 

Hank ft, 
6 Ht. AYO, 

5965, 

voor Fondsenbezit or. Shell ‘Pranwport & 


Trading Co. 15) 2 KB. 1665 Knight ev. 
Ponsonby, (1025) 1K, Bh. 345, 

6052, Add. Annotalinn : Retd. 
Owen, [1925] 

6074. Add. Annotation : 
Salanan, The Trustec 1. 
(192%), 138 0. 1. S14. 

6002. lL. Annotation: -Mentd. Ho Rush, Wrarre 
v. Kush, (1923) 1 Ch. 5 

» Add. Arnotafion: - 

Marsh (1921), 01 7. J. K. 14, 84. 

Add. Annatation :--Apld. Bergerom rv. Marsh 

(14021), 92 f. 3. KL 1. 80, 

Bankruptcy abroad.) —‘Tentator by 
his will declared himself da be residing in 
london, & donsiciied in cig Sasi lie 
quently resided in Algiers & carried on 
nes as a coal toerchant therm until 
On a petition presented by him in his 
tw the ct. in iom he wae declared © hy 
the Freneb ct. after hin death, & 6“ ayndic " 
waa appointed there to whom creditors’ claims 
might be sent. This effect of the order an the 
evidence waa to vest in the French " ay oi 
the whole of bkpt.'s estate, inclading 
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accruing after the commencement of the 
bkpcy. In asubsequent creditor’s adminis- 
tration action in England, K., an English 
creditor, was Au ane a administrator & after 
& grant of administration with the will 
annesed, proceeded to advertise for creditors. 
The French “ syndic’ now claimed that the 
wis in this country should be transferred 
him, admitting that if his application was 
ful the costs of administration here 
would have to be deducted :~ Held: abkpey. 
order having been made by a French ct. of 
competent. jurisdiction the ‘syndic’? was 
entitled to the whole of the assets whercso- 
ever situate, & these must be handed to him 
wfler deducting the costs, charges & expenses 
of the administration proceedings here.— 
Re Berke, Kina ve. Teeny (1919), Of L. Jo. 
AQQ, TiS En. TR. Jo. 175. 
than: Red. Bergerem ¢. Marsh (1921), 91 1. J. 


K, (4. 40, 
6116b. -: In t913 deft., a domiciled 


# Ihnglishman, entered into an hotel partner- 
Khig with other persons in Belgium in con- 
neetion with the Ghent KMxhibition. Deft. 
hbecuine tenant of a house in Ghent for a 
period of eight months from Apr. JG13, & 
employed clerks & other persons. The 
partnership incurred heavy liabilities, & by 
a deeree of the Commercial Ct. at Ghent, 
dated Aug. 1, 101%. the partnership & its 
members were declared to be insolvent. pur- 
siaent: to nn article of the Belgian Civil Code. 
Phe decree was pronounced by the et. without 
notice to deft., but xubsequentdy, in accord- 
ance With the recognised procedure. he was 
notified of the decree A& appeared by sole. to 
show cause why it whist be dissolved. It 
war, however, affirmed by the Ct. of Appeal. 
IE. trustee in the bkpey., brought an action 
in tand alleging that deft. was possessed 
af x within the jurisdiction of the English 
cts. & claiming a declitation that all deft.'s 

x had become vested in pitt. ag trustee : 

de (1) the decree of the Helgian et. 
Was Valid inasmuch as deft. had submitted 


Cases 6115a—6150a. ENouisH AND Empree Dicest SupPLement. 


not contrary.to natural justice, inasmuch _ 
deft. had been afforded an opportunity of 
being heard; (3) subject to the decision of 
other issues not before the ct., there should 
be a declaration that pltf. was entitled to al! 
the movable asseta of deft., wherever situate, 
& to the appomtment of a receiver.—.- 
BERGEREM v. MARSH (1921), 91 L. J. K. B. 
80; 125 L. T. 680; [1921} B. & G. R. 
195, ‘ i 

6121. Add. Annotation: — Mentd. Performing 
Right Soc. v. London Theatre of Varicties, 
[1024] A. C. 1. 


6126. Add. Annotation :—Apld. Re Collins, [1925] 
Ch. 556. 

6128. Add. Annotation: —-Mentd. Performing 
Right Soc. +. London Theatre of Varieties, 
[1624] A. G21. 

6129. Add. Annotation :—Apld. He Collins, [1925] 
Ch. 556. 

6129a. ——~.|—te CoLiins, No. 6659a, post. 


6135. Add. Annotation :—-Apld. Re Caines Mort- 
gage Trusts, [1918-19] B. & ©. R. 297. 


6136. Add. Annotation :--Mentd. Re Caines Mort- 
gage Trusts, [1918-19] B. & C. R. 297. 


6146. Add. Annolufion :--Mentd. Banque Belge t. 
HNambrouck, [1921] 1 K. B. 32]. 


6150a. -—--- Transfer of shares bought for client.| 
-- A. instructed his broker to purchase on his 
behalf two hundred shares m a co. The 
broker instructed a firm of brokers to effect 
the purchase. The flrm duly purchased the 
shares & sent a transfer of the shares to the 
broker, prepared in the name of A. The 
broker had in the meantime filed his petition 
in bkpcy. & the transfer passed to the official 
receiver & from hin to the trustee in bkpry. 
of the broker. Ht was claimed by the firm & 
also by A.:-— Held: it) was “ property held 
hy bkpt. on trust.’ within the exception 
contained in 1014 Act, a. 38, & it must he 
handed over to A.---BarBer & SONS tr. 
Rietey (1922), 38 T. 1. R. 650; 66 Sol, Jo. 


to the jurisdiction ; (2) the proceedings were ott. 
PART XX. SECT. 4, SUB-SECT. 6. ; . PART XX. SECT. 5, SUB-SECT. 1. 
8, (b). to of Money hept baek in 6138 iv. Sea ASO ANE 
. ; ge rokTsH. Lro., Rap. CANADIAN EX! 
tH (relond.| My an order of 0c contract. OFFICIAL Co, (1022), 68 DLL. . 396, IC. BR. 
tt. af the Union at N a {W2e] N. Z. LL. 2. 460.--- | 206, ~---CAN. 
for the t of 6128 |, PART XX. SECT. 5, SUB-SECT. 2. --A. 
Of ineurperuivd bank.} Held: the nwign> | 6139 fv, -—-- -- -—.}---An against an 
& tient of all book debta then due or | in bkpcy. one who has aa 
; i) necruing de or thereafter te beeome | — consigned goods to bkpt. 
ny Art, die was a general pebble A of book an ageney contract by which 
wa entitled too tlobts within Hipey. Act, #80, hat was y did got pass to bkpt. 
roland invalid. Saryvra Tonacco Co, ¢. Revan may recover the goods or the proceeils 
| Be OAL Sah ORES GE Re thereto ye tne ag He cap 
CAN. « . wa ¢ s Wi . de e 
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far ae such rharht did tral oondiet with ii, ~ -~-- 
the Jaw ta Troha The Supreme (1. Vo prorinetal iv 


.. . T78 5 | }3 WL. R 454. 
-CAN 


uf Seuth Afrina havins requested the ‘or reqratration..- -Held - Vic~-~ Moary entrusted ta.}— 
void ph ein oe in the payor could only rank ax a 
_ td for L BANK OY Canada &. eredtior if the trust 
perty in bin; r oha [4,, FEES) ED. L, Taced to a uls: 
APM WT. - CAN, DOMENION THKRT. RTC. 
a. aaa. ER. eg AKER, (1924! 2 D. L, BR. 
‘ 128 dil, Bene: CAN. 
SORON SRE . 
XX. SECT. 4, SUB-SECT, 7, . & etient- Proceeds paid inte 
Ot24 i. C. B. RO816.--CAN, general aceownt.}—ifeld > as the money 
ouuld not be distingnished in any way 
i by To th froin other nioneys in the geueral 
+ At denurh dine y. any account of the brokers the client oonld 
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6249. Add. istosenlti ‘ —Mientd. The Kronprin- , 6449. Add. Citation: 


The Parana, etc., 

1 A. C. 486. 

6263. Add. Annotation :—-Mentd. Banque Helge v 
a) et * [1921] 1 K. B. 321. 

6270, Add. Armotation :—-Reld. Banque Belge t. 
Hambrouck, [1921] 1 K. B. 32). 

6272. Add. Annotations ;--Ax to (1) Refd. Banque 
Belge v. Hambrouck, [1921] 1 K. B. 32t. 
Aa to (2) Refd. Banque Belge v. Hambrouck, 
{1921} 1 K. B. 322. 

6295a. Life interest f into possession —-During 
third bankruptcy— 
previous bankruptcies.|—-/e Sippen’s SEt- 
TLEMENT, PUBLIC TRUSTEE t. SILHER, [1920] 
W. N. 77. 

6298. Cilations :-~For “ CHLPPENDALE vt. TOMLIN- 
SON (1752), 1 Cooke's Bankrupt Jaws, 7th ed., 2 Ch. SY. 
p. 406 read ‘! CHIPPENDALL vr. TOMLINSON | 6516a. 
(L785), 4 Doug HK. OB. SIS: bo Cooke's 
Bankrupt Laws, Sth ed., p. 428; a0 EL RR. 
O0."" 
Add. Annotations: -Distd. Beckham ¢. Drake 
(1849), 2 0.1L. Cas. 570. Consd. Be Roberts, 
[1900)1Q.B.122.  Refd. Ae Elswood (1855). 
26 1. T. O. 8S. 96; Wadling ro Oliphant 
(1875), 1 @. B.D. 145. 

63384. Cilations >-- For ‘'(11S}] 2 Ch. SS? read 
11918] 2 Ch. 338." 

6347. Add. Annotation : - Refd. Chillingworth cv. 

“sche, [L923] 1 Ch. O76, 

Add. Annotation : --Consd. Re Wigzell, deve p. 

Hart, (1921) 2 KK. B. 85. 


6306. ldd. Annotations: Distd. Re Wilson, Br ps. 
Salamian, Phe Trustee om Keith, Prowse 
(1925), 183 L. TOST4. Refd. Ne Cohen, foe ps. 
Official Reeeiver, (LUEY} 2K. WK. 27h: he 
Wigzell, Avr p. Hart, [PWzi] 2 WK. OB. So. 

6399. Add. Annotation: Mentd. Re lec, Aap 
Grunwaldt, [1920] 2 AK. OB. 200, 


6464. 


2 Ch. SU. 
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2h. std. 
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6561. 
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; ‘ ; Tatnes dn the Dkr se Sab we! 
sb. Speciple purpose Stach certificate —‘ : . } 
merited with agent For ele.) Bhat. an ate I: a Ae an 
. PAPAL of ie eben x had the  hrerts a i ‘ 
remainder fraudwently transferred into | : 
his own name: --Meld: the trustee PART XX. SECT. 6. 
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, 6483. Add. Aunofation : 

(WW24) 1 KR. OB, 857. 

ight of trustee under | 6514. fdd. Adnefation :- Consd. Ke Tabor, Bae p. 
Cork, [L920] 1K. 1. 808, 

6515. Adel. Wraretatins : 

Cork, {IW20) 1 KB. 

Seyal & Domb, Aue yp. Mae Prastee, [Tg3] 


haeop, eosin, a on. Gd KR. OB. 
1, Ta; 
Cla. 2a. 


Folld, fie Kiasnfinan ‘segal & 
Trostee, (ies 2 Chose 


B519. Aeded. Avracoterfecan ¢ 


Cork, (WO, LK. BL sas, 
Sepal & Dlomb, Aveo po he Prustee, (LW28] 


Add. Annalation : 
{12a} bo. BR. SOT, 
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* erred iiarrs, 
nerehapys property } -Vader Bhypoy. Act 
iit | awthot & rloitatvvae belonging to @ partners c (fedbn 62 bn L. Moth, 


nom Re YP 


#2 op. SPELLER, 14 ©. BL 159, n. 
Add. Annotation :---Refd. Graham rv. Purber 
(2853), 2 CO. LL. RR. 20. 
I, Annotation : —Mentd. 
Mi} 1 K. BR. 857, 
6477. Add. Annotations : 
Cork, (120) 2 OK. OB. sons) Re 
Segal & Domb, Kae p. The Truster, [1023] 


% Wright, 


Refd. Le Tabor, Aap. 
Kaufinan 


Refd. Lamb co Wright, 


Consd. Re Tabor, Burp. 
SUS; Ke Kaufoan 


On business premises.) ‘The 
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BB. SOS: suf rain, Re Taro, 
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Cases 6613-—6802a. Encuish anp Empme Dicest Supriemenr 


6613. Add, Annolation :—~Retd. Lamb 
[1924] 1 K. B. 857. 
6614, Add. Annotation :—Mentd. 
(1922}20h211.° 
6647. Add. Cilations:—eub nom 
_ &e p. Speiuee, 14 ©. Be 150, Beas gs 3 
Add. Annotation :~Retéd. Graham », ™-"* 


6659. Add. Annotation :-—~Apld, 
(th. 556, sO , gute : 3 

66508, ~-~-- —~--.}—-For some years before his 
bkpcy. a surveyor & aesesasment 
wilh a staff of clerks had entered into cons 
tracts with clients for personal aervice in the 
lattor capacity. Under these contracts he 
had to value his clients’ properties for rating 
purposes & give expert evidence on their 
appeals, his remuneration being a percentage 
of the reduction of their assessments when 
obtained. He mortgaged these contracts & 
fhe sums to become due on completion thereof 
toa mtgee., who by special arrangement with 
the mtyor. gave no notice to the clients so as 
net to imperil the mtgor.’s business position, 
the mtgor. being allowed to collect the fees 
when due in his own name & hand them 
over to the mtgeo. At the date of the sen re 

7, 8010 foes (a) Were due on completed 
wis, but some fees (4) were still un- 

varnul. ‘The trustee employed bkpt. & some 
of his atall to carry out the uncompleted con- 
tracta & carn foes (b) :---Held: (1) though the 
work to be dono under the contracts relyuired 
a certain amount of technical skill on which 
bkpt.’s cHente retied, it was nevertheless part 
Of bkpt.’s business, so that the fees (a) due 
at the date of the bkpey. were due to him 
“in the course of his trade or business” & 
boing in his order & disposition by the con- 
went of the mtgee. belonged ta the trustee 
under LOL4 Act, a. Gs (e)s (2) the mie. of 
fees (b) earned alnee the bkpey. was. in- 
operative against the trustee. .-Re COLLINS, 
(W023) 1 Ch. S50; 183 1. 'P. 470, 

6701. Add. Annotations :.--Folld. | Birmingham 


Banking Co. (Oficial Liquidators) vo Carter | 
Refd. Semphill rv. | 


(IS72), BQ WY. RR. 854. 
Queensland Sheep Investment Co. (1873), 20 
LT. 787: Be Pooley, Be p. Rabbiuge (1878), 
8 Ls. T. Ody, 

6740. Add. Annotation »—-Mentd, 
Lacy, [1820) BK. 1. 707, 

6742, Add. Annotation - —-Refd. v. 
f1924} 1 K, BR. 857. 

6744. Adit. ratte vida i Distd, 

A. , 


«, Wright, 


vr. Wright 
K. B. 857. ee 
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6745, Fees due on completed 


pontracts ip sur- 
veyor & assessment specialist,|-—Re CorLins, 

No, 6650a, ante. © 008 ow, 
6746. Add. Annotdtions :-—Mentd. Re Kaufman 
Segal & Domb, Fz p. The Srastee, [1923] 
oe 89; Lamb ». Wright, [1924] 1 K. B. 


6751a. Must be given both te possession & to use 
in trade or business.)——Lame v. Wricnt & 
Uo., No. 6745a, ante. 

8762. Add. Annotation :—Refd. Lamb ¢. Wright, 
[1024] 1 K. B. 857. 

6794. Add. Annotation :—-Relfd. Lamb v. Wright, 
[1024] 1 K. B. 857. 

6798. Add. Annotation :—Refd. Lamb v. Wright, 
[1924] 1 K. B. 857. 

6802a. ae: oie ye poe —~——-,|-—In Jan. 1922, CG. ur- 
chased from bkpts. certain chattels used by 
thein in their business as clothiers, & subse- 
quently in consideration of the option to 
purchase & the hire-rent agreed upon let 
them on hire to bkpts. at a monthly rental. 
The chattels consisted of cutting tables, work 
tables, machines, stogls, etc. The agreement. 
was determinable in the event (inter alia) of a 
receiving order in bkpcy. being made against 
the hirers, upon which all payments made by 
the hivers were forfeitable & the chattels 
were to be delivered to the owner. On Sept. 6, 
1022, a receiving order was made against the 
hirers ; on Sept. 21 they were adjudicated 
bhpt., & on Sept. 25 « trustee in the bkpvy. 
was eppeae On motion by the trustee for 
a declaration that the chattela formed part 
of the estate of bkpts. as being ia their order 
& disposition with the consent of the true 
owner :—-ifeld: there was no proof of a 
general custom of hiring out chattels such as 
were specified in the agreement, nor was such 
a custom recognised by the cts. The inference 
of ownership was inevitable that by reason 
af the possession & user of the goods in the 
trade or buainess of the trader they ‘‘ must ”’ 
be the property of bkpts.—-Re 
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ee 
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“8 Ch. App. 520.” ee 
Add. Fon ae s—Mentd. French rv. 
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6867. idd. Annotation aaa Re Tabor, Eup 
Oork, [1020] 1 K. B. 803. 

6888. Add. Aninolalion ‘Fol Re Tabor, Ex p- 
Cork, [1020] 1 K. B. 808 

6869, Add. Annotation : .—Consd. Re Tabor, Fx p. 
Cork, [1920] 1 K. B. 808. 

6873. Add. Annotations :-—Refd. Ke Tabor, Ea p. 
Cork, {1920} 1 K. B. 808; Re Kaufman 
Segal & Domb, Lx pz. The Trustee, [3923] 
2 Ch. 89. 

6879. Add. Annotation :-~Retd. Lamb v. Wright, 
{1924} 1 K. B. 87. 

6879a. Clothiers—-Custom to hire machines.; 
KAUFMAN Seca, & Domn, Hx p. Trev 
No, O802a, ale. 

6881. Add, Annotations >--Apld. He Tabor, Ax 7. 
Cork, (1920) 1 K, H. 80s. ae 
Hegal a Domb, Ez p. The Trustee, (1423) 

Ch. 8 


vw tm ae glo ie Tapon, Mcp. Conn, 
No. O31) ta, ante. 
. Add. Annotation :- 
{1924] 1 K. BH. S857. 

6888. Add. Armiatalion :--Consd. Ite Tabor, Hx p. 
Cork, (1020, 1 K. 808. 

6889. Add. Annotaiiuns: » Apld. He Tabor, Fc p. 
Cork, {1920} 1 K. i. SUH, Refd. French rv. 
Gething, [122] 2 KB. 296. 

6800. Add, Annotation : -Refd. Re Tabor, Ex p. 
Cork, [1920] 1 is. B. BOs. 

~j~dte TAuon, Bx pv. Conn, No. 


Refd. Lamb vr. Wright, 


6892. Add. Annotation :.-~Mentd. Re Morris, May- 
hew v. Halton, {1921)] 1 Ch. 
6908. Add. Annotation Pied Refd. 
{1022} 1 K. B. 2 
@011. Add. — Annotation ; ‘~~ Refd. He Chiandctti, 
(1021), 01 L. J. K.. W, 
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Vol. V.—Bankruptcy. Cases 6802a—- 6921. 


Add. 
Ba p» 


rato (a), Re | 
Poemlait ah bee K. B. . 


he o ihida, 


{1922} 2 Oh. 791. 
6916a. 

» No. 
6918. 

2 Oh. 


oncom uve Se rome ae 


Subsequent withdrawal & return 
of null bona.’ ~—(n Jan. 14, 1021, the aberiff, 
in executing a ‘writ of fi. fa, for £144, levied on 
debtor's gooda, but on Jan, 2 


£72, on account of the debt in addition 


by arrangement reserving a right of re-entry 
for £72 balance. He retained the £72 
received on account for fourtena daya & then 
mid it to the oxecation ereditor, On 
Mar. 36 the sheriff maale a second levy, but. 
on being paid £50 on aecount of the debt inn 
fo feos & possession money, he 
withdrew reserving # right of reentry 
for the 210) balance, After retaining the 
Lo for fourteen days he paid it to the 
execution creditors, On Ape. 26 the shertit 
ruade a third levy, but the woods seized bein 
found op interpluader to belong ton third 
party. he finally withdrew & munde a retarn 
of nulla bow on May 2.) Ow Sopt. 8 oa 
petition in bkpey, baad on an act o 
of Aug. 10 was prim nted. A teoedving 
waa wade on Sept. 20 followed by an 
cation on Oct. 1 & an order tor summary 
administration oom Ont. i: Meride  Uhe 
execution was completed within TL Act, 
sm. 0), 41, by the ceturn of nulla bors an 
May 2, & the trustee fad ne tithe to the #72 
& £53 realined hy that completed execution, 
(Uns Whether the trustee would ta any 
noentitied to the niomeyn paid 
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| 
| which hia tithe 

2 4 ody om 
(127 
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Cases 0054-71188. ENGLISH AND Empire Diczst 


Re Chiandetti 
Fairley, [1922] 


54. Annolation :—~ Refd. 
(1021), 91 L. J. K. 33. 70. 


6055. ddd. Annotation :-~Refd. 
2h. TOL. 
; Annotations :---Retd. Re Wigzell, kz p. 
Hart, (1921; 2 K. B. 635; Be Wilson, Bz p. 
Salaman, The ‘Trustee v. Keith, Prowse 
(1925), 133 0. T. &t4. Mentd. fe London 
County Cornmercial Reinsurancé Office, [1922] 
2 (hh. 67; Scranton’s Trustee v. Pearse, 
(7022) 2 Ch. 87, 
6962. idd. Annotations ;—-Mentd, Re Gunsbourg, 
jig20); 2 K. B. 426; Seranton’s Trustee v. 
Pearse, (1922) 2 Ch. 87. 


6961 


6965. Add. Annotation :--Consd. Ite Sarjeant, 
[1923] 2 Ch. 30g, 
6966. Add. Annolation:- Refd. Re British Sali- 


evlates, (101s IW) Bo & CLR. 160. 

6079. .ldd. Annotation: --Mentd. The James W. 
Blwell, {1w2b] PL ast. 

7008. idd. Annotation : --Mentd. 
Vatin, | 12 | 2. ae, 

7032. Add. Annolutions ¢ -~ Refd. Re Webb (Smithe 
field, London), [1022] 2 Ch. 860. Mentd. 
AG.t. De Keyser'’s Royal Hotel, | L920) ALC. 


The Joanuis 


7051. wield. Annotation :--Mentd. The James W. 
Blwell, (LQ2h] PL aa. 

7058. aldd. Annolafion: Mentd. ‘lhe James W. 
Blwell, [Puen] Po oaae. 

7079. Add. Cilation: sub nom, Re Piuesoin, 
Erp. Trestren, 60 1.0. Q. B. u6 s 48 WLR. 
tits Uk Sol do. 972 5 7 Mans. 407, CL A, 

F087. Add.  Cilation : — subsequent proceeding 
(1805), TL Ves. O77, 

F104. Aeld. farotufions: 4s to (1) Refd. fe 
Charters, dc po Prustee, (Lees) Bok OL RR. 
i. ote fo (2) Consd. fe Charters, Aa pre 

wr, TEMES] WE. aw CL a. ad. 

Nastatation Refd. fr 
mR br. RR, 


Decarefartisve 


Aeded. Wombwell 
4 (ed) 


T106. lel. 
} 


7105. 


Ree 4 
{. ut, 


Consd. 
BoA 


7109. 
7111. Add. Annotation :—Mentd. Re Gunsbourg, 


| ss Charters, 
Ex p. Trustee, [1923] B. & CO. RR. 94.. 


[1920] 2 K. B. 426. 


7118. Add. Annotation :—Mentd. Denny. (Trustee) 
v. Denny & Warr,.[1919] 1 K; B. 583. 

7118a, —-— Gift by brother to sister.|—By a deed 
of gift dated Oct. 7, 1919, debtor, who was 
sideration of his natural love & affection for 
the donee ’’ purported to assign & convey to 
his sister, resp., ‘‘ the business carried on by 
him at 58a, Old Compton Street, Soho, & the 
stuck-in-trade, wine & produce in & about the 
premises.’’ At the date of the deed petition- 
ing creditors were proceeding to enforce 
judgment. under It. S. C., Ord. 14, & on 
Mar. 18, 1920, obtained final judgment 
against debtor for £527 7s. 4d. fur goods suld 
& costs. On Mar. 20, 1920, execution was 
levied. Upon such levy being made, resp. 
claimed under the deed of gift the whole of 
the furniture & stock seized by the sheriff. 
An interpleader summons was taken out by 
the sheriff. & upon the hearing thereof, on 
Mar. 26, 1920, the master ordered claimant. 
tu pay into ct. £600 or give security for such 
amount, & in default the sheriff was authe- 
rised to sell the property seized & pay the 
proceeds into ct. to abide the result of an issue 
directed to be tried between claimant & 
the exeeution creditors. Pursuant to the 
order the sheriff sold the goods on Apr. 28, 
1920, & on May 20, 1920, paid the sum of 
£202 lds. 2d. into ct. On Nov. 3, 1920, the 
parties to the interpleader summons agreed 
to divide the money between them & to 
Withdraw the record; these terms were 
embodied in an order of the master of that 
date. In the meantime, however, a receiving 
order was made on Nov. 1, 1920, & petitioning 
creditors, the execution creditors, informod 
the official receiver of the sum of money being 
in ¢t. & of the ters of settlement so agreed 
as aforesaid. Phereupon the official receiver 
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of his wife, the | 
by hie 


of a scetUement was made far 

| ‘pose of defeating: crediters :-— 
Held: though it would not be vet aside, 
yet. the ereditors night sech 
of their chatnis out of the — 
transferred, KIRNEL «. FUBSEL (E922), 
GS bh. lL. R. TS0.- - CAN, 

r i. of property & 

; 7 Where 
reperty had been acquired money 
nveated by a husband in the of 
his wife for the purpose of | 
his onulitorms ¢— Held > the 
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by the wife from a sale of 
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' Vol. V.—-Baitkiupiey, Came 71180-7163, 
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the ah ot 
) 
was & voluntary settlement &, being mada 
within two years of the bkpcy., was void ; 
(2) the execution having heen completed & 
the proceeds held by the sheriff for fourteen 
days, the trusteo's titla was barred, because, 
ough the execution was not completed 
before the sheriff had been in possession for 
twenty-one days, the act of bkpcy. thereby 
created had not occurred within three months 
of the presentation of the petition & was not 
therefore available to establish the trustec’s 
. TRUSTER (P20), 
aw RH OMt sy | LV22 


. The trustee moved fur a 
em warn void as | 
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7118. Add. Annotation :- Consd. 


La p. Trustee, (P29) BR. & CL OR. Od. i 
over liability for mort- 
gage debt.-— By an indenture dated July 19, 
1020, a husband assigned his reversionary 
interest under a will to his wife, subject toa 
& the wife covenanted expressly to 
pay the mitge. debt & interest & to midenmnify 
the husband against his hhability under the 
The husband was adjudged bhpt, on 
June 20, 1922, within twe vears of the assign 
On motion by the trustee in the 
bkpey. for a declaration that the assignment 
was void against him ax being « voluntary , 
Act, 
there was ample consideration in the assign- 
ment, & the wife was a * purchaser’ 


71194. -- Donee taking 


mityre, 5 


mntge. 


ment. 


settlement under P14 


PART XX. SECT. 12, SUB-SECT. i. 
T1640. - «) SN preference & 4 
fraudalent preference nre vitadly dif. 
ferent, Ubpry, Act prohbibitsaa Cramda- 
lent preferenee andy. A fo comtitate 
a fraudulent preferenoe thera ratat be 
present two Cirouinstancesy, a prefer. 
enee dn fact & an dotentien an the 
mart oof debtor to prefer. Bursa or. 
toyvat BANK oF CANADA, BURNH 1, 
URAMAM (1902), 09 DD. i. RL Ons 5] 
(3, La. i. SOb: 2 ai, i. Kh. 241.---CAN, 

7166 xi. --- ub -Where the dellsery 
of goods was net a disposition bn the 
erdinary cours of tito A Che ofect 
wie to prefer defte,:  ddeld. it should 
be wet aside. Je ometov, RTE 9, 
Jacenson, ETC. (1920), Apge Lr. 74,- 

Ti€7 xvi. - : -j - Whore oa 
intaes. koew the nitgor. vrowdd not meet 
his current Habiiities Ieut believed he 
had wor than sufficient property 
ta pay ida dehts, & the conveyances 
wer not rade te give the mtgeo, an 
unyvst prference, who acted bond file 
& without intent to delay creditors; 
Held: the iater was valid - Hostnaow 
ce Perens (1990), 47 NOB 1. CAN, 

2167 xvi, ----- 2 -}) Kinowletas 
that deltor haa erased fo be able to 
meet bis Habilitiew ar they beewne due 
wil) render payinents within thnw 
months of the bkpcy. by debtar to a 
ereditor frandnient & voidable as 
against the trated in bk prey. ~ STETEY- 
non on, Tavson, He Canaan Cap 
Co.. Lrn, (1972), 70 2b. LL. BR. 8335, - 
CAN. 

7167 xviii. Where cer- 
tain transactions were liopeached a1 
being preferential :—. dirid - the prima 
— presuniptiion of their invalilits 

not been printed by ahowlsag That 

they were made an required by Hk pry. 

Act, a. 393, eince they were made witb 
wiedge 


tn me mm ile sverne t 


ree mu the part of the creditor 
7.3. 


—_— os =~~ ee e- 


-_~ 


aww 


OA ean we Ne Re me me i ett ee ee 


) 


Ke 
I. TT. 316. 


deed of gift | 7494. dea. 


127. Add, 


7 

7129. Add. 
7133, Add. 
7 


ee anne ke es en 


valuable consideration within the sect.—-Jte 
Carrera, #2 p. Taveren, (1923) Bh. & C. BR, 


¢ 


effect of preventing the order | 7422. Add. Cilation :--awbh nom. He Macponann, 
p. McCuraum, (1920) 1 K. B. 205; 122 


Annotation ;--Retd. He Gunsboury, 
{Wv20)2 K. B. 420. 

7125. Add, Annotations: -Consd. Re Gunsahourg, 
{1920}2 K. B. 420. Monta, Re Wigzoll, Ae p, 
Hart, (1021) 2 K. BR. sao, 


(MV) 2K. BL aed, 
(hawop2 Ke BL d2a. 
(WN; 2K. B. we6. 


184. Add. Asnolafions : 
LIWZO) 2K. EL 420, 


Annotation: Refd. Re Gunsbourg, 
Annolation: Refd. Reo Chunsbourg, 
Annofation: Refd. fe Chunsboury, 

Consd. He Ciunahourg, 


Refd. fie Wiraell, Aur p. 


Hert, (P0822) 2 KE Son, 


Re Charters, 


| Fi38. ted. 


:7158a. 


7164. 4dd. 
he 
tle 
Hell: 


iv: 
~~ * 


“te 


for ! 


that ocdebtur wae tsimedvenst oo ae 
lethoed by set, 207), KR the mda wate 


heed orpiaacde tty gtenereh fasttds dds Paemee 
Says es oe OS 2 ee 0 Sy | 
©. at. 20m.) CAN. 

7167 xix. 4 Where (terece 


PreertaW ge Ueeougedsd Gout the foaath & faeh 
S100 from AL for a quarter obser 
hte tees pometaerahsp, NS waadowenqyae tly 
A. advanced $446 ny the securtis. of a 
chuffed atige. knowing the fri wise 
dresodvent . Peald > tha ustee wa coded 
As againat creditearm fe were Mant 
PAC TIMING dr. Mactan wg aru Fae, 
PR. Roads de BR ob. ag6s. CAN, 
71607 xx. > A hismk da fis 
this UEoreomt pronation: frome that af any 
other creditot dno ndation te the pre 
Visions of Bhp) Net, Wo whore a high 
hires ft cupstausae fee bee bripeda at, 
it mantet within the three qaontios 
Ibriaitedd try meet. Bb omeeeget Cress betas 
er approprigte ay mou} mtarding te 
hin ereadit, towards Hyntiation of a 
Hability by the onstomerte the bank. 
SMALTPH & ARNOLD, Lab oo. Dewar eton 
anew, (1029; 3 WLW. 257. CAN. 
7167 xxi, oo TO Mahe & 
eecurty given a ereditar ia Cem ibeat 
preferenges onader braudubemt prefer 
ences Ard, Hos. Pee te 20dd, 4, 
there mast be a concurrence of intent 


an the part of both dettar & erecditar. | 


7165. Add. Annotations: 
Prusten, (Ia, 2h. obs. 
hep. Trustee, (2 ACD, 


{ 


- +e 


ve 


7186. Add. Annofahion: -Consd. He Cunabourg, 
{iwwa;2 K. B. f2d, 
Aniaofalion s 
i 
quite, ennede, 
‘7161a. Covenant (to settle 
settlor might become entitled Settiament of 
reversionary 
Preestep, Ne 20a cate, 
Nocseeatardcans iy 

» ‘Brusten, (MEE 2 Ch. Pe Sto, 
ean Lr qh Trutatens, {rae} BAC i. 1. 


Refd. Reo Gunashbourg, 


Dene, Baro. Treaster, Na, 


all property to which 


interest, fle Pong, Rr op. 


Apprvd. fle Cohen, 


Mentd, 


Retd. fe Cohen, Myr yp. 
Mentd. fer Prior, 


peeferoone creditor, & where the read 
af ene comvesanase te Chiat the grantor ns 
ereditemm will de defragded thor awots 
ve samme Wall fie nert adeeb dgertst 
porcet, myst fee thee tate sf the 
vonweynnee ft lf, of Che fraucdulegt 
batomt of Che gtnotir A the pratiqee 
Poort tt MP agens, TEST SRE ol, ae? 
“GON da Be 14? 

T7169 til. Trasacchionn betyween 
relativern,| Wier franmetioue ane 
oe favereny sarctar te dant scope, Ubaer evepeem dee vet 
the ogenrtiom feo Chiwe Ttatenaetfous ta 
wha Obed they weeny ret reemade Cymesed es 


‘ feaddy soe sagedaant eavabitene, a teoe thabe 


~~ 


ee ~ eee 


if the permen taking the secumty be 


Innocent Cf any fraudolent iuteat, de 
cantiet tn affected by Che Sars that 
then. wae such au invent, unkoown to 
him, in the milod of debtor Water 
r. Sra & Buta, (es: 3 Tie pra ie 
O43 19235) 4 WL. W. OR, 375. CAN. 

7167 uxli. © - - - bo Jie Pruner 
He, ip "Tri «TWeR, (E023) 8 tL 0K. 
L238. AN. 

gi. Talvabir ronsrderakon nol 
giewn } - Lack af consideration will 
uigaly tig « sugeestion tat a 
conveyane wad teade unduly to 


77 


we ew 


purqang cumeniee fm cocehoratlion ts 
reagedrecdd BMWS oe PEE ee De, 
hes }) it. pode, CAN, 

7169 fv. ee 0] eee TTY 
athe between roletives having the 
effeet oof defeating the clataw of a 
motes creditars, even of the prerre bares 
Vran ofall keneswleddge af thee om Mee es 
irnfent to defraud, waok kara bedage ia 
fret. eof Stecdf wvatiicdeut for reader the 
Cradanseticors Seabed, UE At be feted fo base 
thon Goan pile for full salae, Wagan 
er, Batesomu, (1005) 2 oda de. a bet, 
Pyegg SW, WL i bade, CAN, 
it Hig ates & 
he “24, a 


7169 v. bts 
Ciame, 19074) 2 dt. it. 
it, 4", it. OTh. CAN. 

W160 v5.  -  .: Ctndifam, kioweing 
a’ the lisolvenes ef debtar, wade ag 
copipweitfan uf tinder alebse yes ig meet 
oxteresjan of thie. Withia  ttine 
mowths dettar was toads bhypt 
dtd promt faew thie mgeroeta sf 
coset St vatared oon Fripeedbusterst oo papecta ry aye es 
whieh Che rpeditenw oprefi peed oon mt 
pelt. dite Dane. Ar Coase, abe pb 
Jt. ne? , oF. BIG ao CAR, 

7168 vii. 4 The onus ef peof 
of an intention by dehter ta puctes # 
pariicniar onediior dae on the officiel 


aunlatw, Fle Bare (Nor 2), FERRE) 
Ns, A, f.. it. G13. .Z. 
" 


7171-7928,  Ewouian any Emprre DIGEST 


7171. Add. Annotation :—Refd. Re Cohen, Ex p. 


Trustes, 11024} 2 Ch. 615. 


1172. Add. Annotation: Ret@, Re Cohen, Ex yp. 


442 Ch OT5. 
7172a. 
On 


honelemdy insolvent. 


bipt. paid appt. £146 hy a customor’s cheque | 
P & 2%, 1020, he transferred goods 

fe applt, of the value of £378 in discharge of 7188a. Payment to 

Debtor waa able to pay ; 
his creditors Je. io the pound, but the transfer 
of the goods to applt. was arranged on a 
bania thet the debt wae worth 2O«, in the 
pound & the goods were not of the class with 
which spplt. was in the habit of dealing, & 
ap, o Kbew that cebtor was unable to pay his 
debts, & the transaction took place on the 


& ont dame 2 


his mdebtertness. 


. =(t) Debtor was adjudged 
bhpt. on his own petition on July 6, 1423, & 
for a long time prior to that date had been 


TeAsITe W. 


June 22, 19238, 


_..__l, Which amounted to 06: 
had no terrors for debtor :-—Held :. 
te cgi & ak ponies pl 
re. Or & * no ¥ ; nCe 
4 “ui eppit. brought to bear upon 


kpt. ; 

(3) In extablishing a case of fraudulent 
preference in addition to giving evidence of 
insolvency the trustee must 
dence of a view to prefer.— Re Horie, Ex p. 
TRUSTEE, [1924] R. & ©. R. 23, Dd. C. “s 


yment to * 
Re Moranr, 

7217. Add. Annotation :-—Mentd. Re Oohen, Ex p. 
Trustee, [1024] 2 Ch. 515. 

7225. Add. Citation :~—12 L. T. 22. 

: 122e. —-—~ -—-- 

No, 4665a, 


t ® solr., 
pay- 


any 


6 some evi- 


agent of creditor —- Whether 
rson in trust for oreditor.’”}-— 
vp, ica etek Catatonia SEES maz aA va 


COHEN, Ez p 


eve of bhpcy, when debtor nust have known | 7328, Add. Annotations :-—~Refd. Re Prior, Ex p. 


he head no chauce of pulling round. 
threat of applt. to place the matter in other}, 


he yp 
ty Wr ty mn Ri 
ve teers nol it 1 
tar 
at un 
with 
PATE ; oF 
x OF 
cv ed 
Ob. bo oe. 4% bn. i; 
a), W., N, 44, ‘CAN. 
TWAT. “ Cranstee.”3 
Act is a ** hey * 
Aet, 


ty 


ei. 


Pw i 


. CW. RS pst 
Ce Coe Pee 
CAN. 


is ean toes fe 


PART XX. SECT. 12, SUB-SECT. 


by 2 
fered conwepunee Ol aare 


F 
AV fOV2EIS LT Beads 2 WW, 
ao3, #¢. 2 2. ou. - CAN, 
XX. SECT. 12, SUR-BECT. 3. 


ich 


Tec tie Ge On et See oe Oe 


PART XX. SECT. 42, SUB-GECT. 4. 
f 


aA H 
#f 4) 


t 


I 
| reference 
t 
j 
\ 


Ate r, WYO. 
; Boo etn: 


The |} 


Trastee, {1822]) B. & C. R. 13; Re Cohen, 
Laz p. Trustee, (1924) 2 Ch. 616. 
ix one arising seeured by a mtac. Shortly 


out of the ordinary course of basinesn, 
the fact that debtor waa insolvent 
whens he made the payincentsa will not 
& 


yoda} 1 }). hh. Kt. 1t.—CAN. 
e(p. 865) 4.0 ---3—Ta constitute a 
proferunes: under Bhkpoy. Act, #. 31, 
thoge apat Ge a common or eons 
v, tr. intent on the part of 
. a) 
67 oD. Le. bk 32 
4a e ’ CAN, 
@ fu. 685) Wh --- 


~~} 
- | i. L. R. a64; 53 ct, LL. 
CAN. 


wipe ee OR ee pe TE Ll 
of debtor to yield to the dletates of 
vorsachene & tea fear the cyl 
af hin crane, negatives the 
ty erie At any rate, the 
ef alettor la net enough, the 2 oo, 
foo, nous? intend te obtain a& pre 
ference. Re Capan, (1994) 4 2. LR. 
doz j io O. 1. B. Gab; 4. A. it. 688. 


vem 


0 (p. 885) fv, -- ~.J--To constitute 


peefevene there mtat be 

we.) - ll OT the part of debtor to 

prefer the creditor, in as & an 
W 


to A. 


ef BB. . 
a. ft, awed Winns, “ue 
bo im the af 
hn at 
de 
u Pedi n ‘ 
ior 
CAN. 
@ fy. + -Halslfsts. 
a a croditar with 
& 
be a 
Pe ae : SOR |S 
pals CBR. CAN, 
! * k& 


178 


aiN, { 


' Avt of © 
|g, % 


debtar eap autho 
Tho original debt was not _. 
the intge., & al the time the | 
waa hot aware of any erailabl: act of 
bkpoy. on the part ef debtor +---Hrl 
thers was no intention to prefer, 
that the joan would cnabie debtor to 
y fn 
.L. 2. 8645 53 0. DR. 60.---CAN, 
7235 ih. ---—— ee] Where | an 


, ot @ 
within thro 

tt ae wi ar atin ah ao oe: lurcihniggp oss Rees wie ch wens 
burden of establianhbing that it 
not a prefercnoe waa cast upon 
gnee-creditor, & evidanoe of | 
: world bo of no avail te soprert the 
_ ite Wres (1881), G4 
D. 2. Tt. 633; 610. 8; 2 

C. B. RR. £8, 


ij. 
Co., 


1 WwW. W. 
c 


c BR. 


@ (p. tan 
debtor with a creditor that, ___ 
should 2... ne. ng - BM Vantage If 
booatne bint... & the result was 
id w diateibution under Bkpey, 
pruperty i Held: the 
yeas, (STC Le 
CAN, UU : : 
Na BER} A. if . 
a Previous agmemen 0 
accurity fnay aerve to reheat 
Lo prefer in 


anne 


Bish aie Sern ate 


“Act, 
the trang: 
wi 


tf o 
sixty 
a 
. 
WR 
ad (p. 868) B 


» Re 
ilcentt tear at A 
tread 


ng Arm, 
.& fore & chattel 
an 


re why Gay 
wthin “siaty Pe 


. O Wits = Si; 


72%6. Add. Annotation +—Consd. Re Davies, Ex p. 
Miles, [1921] 3K. ~*~ 
1237. Re Cohen, Ex p 


—-Refd. Re Hoyle, Er yp. 
, (1024) B. & C. BR. 22. Menta. Re 


Hix p. (1924) 2 Ch. 515. 
7239. Reid. Re vohet . 
Ch. 515. ~ 
7240, Add. 12 1. T. 22, 
7267. :—Refd. Re Cohen, Br p. 
Ch. 515. 
T2678. j—Re Hovie, Ex p. Tavares, No. 


7268. Add. Annotation :—Refd. 
Trustee, [1924] 2 Ch. 515. 

1270. Add. Annotation >—Refd, 
Trustee, [1024] 2 Ch. 515. 

7318. Add. Antetations ;-~Consd. Re Cohen, Er p. 
Trustee, (1924) 2 Ch. 615. Refd. Ne Hoyle, 
Er p. Trustue, (1924) B. & CO. R. 22. 

7823. Add. Cifation :—~aub nom. MORGAN v. BAKE, 
2 Jur. 1068, 

7827. Add. Annotation :-—Mentd. Ellis’ 
v. Dixon-Johnaon, (1024) 2 Ch. 4651. 

7334. Add. Annotation ;:--Consd. Re Davies, Er p. 
Miles, (1921) 3 K. B. 628. 

7330a. Agreement to assign interests-—In con- 
sideration of advance~-No memorandum of 
agreement within Statute of Frauds. |j—by a 


Re Cohen, Ex p. 


Re Cohen, Ex p. 


Trustee 


(W. GG.) & Co T271 whit. 


Vol. V.—Bankraptey. Cases 7236-7259. 


arol agreement between a lender & D., the 
ormer eed to lend & did lend D. x2, Git) 
in consideration of the latter's promise to 
certain interests. About a year 
» WA pussuance of this agreement, D. 
these interests to the lender, & 
bkpt. iminediately afterwards. At 
af the assignment no meni 
of the above agrecment within Stat, 
& 4, was in existence, but it was recited in 
the assignment: Meld; the assignment, 
notwithatanding the failure of bkpt. to set 
up the statute in answer to the claim by 
the lender for the performance of the 
4 did not vonstitufe a fraudulent. 
‘eoor # fraundwent conveyance under 1014 
L, & was valid as against the firastec in 
- wy. He Davins, bar oy. Mu 
R. O28: wel nom. Re Dav ; 
Tee rue. p! ‘Le. J. 1K. ROSES Poet) Bw 
(*. et. u2. 


7840, Add. Annotation ;- Apld. Re Davioa, Ba p. 


Miles, [UH21) 8 K. BL 2s, 
7841. Add. Annotation: Mentd. Re Colon, ke p. 


Truston, (1024) 2 Ch. 415. 

Add. Annotation > -Mentd. Re Cohen, Ba p. 
Truatos, ()028) 2 Ch. G15, 

Add, = Arnatation ;- Meontd, 


7351. 
7355. 


7359. Add. , : 
GY Sol. Jo. 36. 


» SEANAD CHUGH, 60 Id, Va. 28, BOM; 


(1980), 47 O, he | a It | Ute Ht Add ZOO Rat, CAN. 
phere : 7347 vi. JA debtor 
; ee lebhie to giveth: merit Vy in. ; . ‘ 
a (p t . ta aa the primd facie’ presumption * - & the affect of 
ahxt i raived by ery, Act, #. 31 (2) e 
"ge Pg cui Taate in ie wa. (1Ug2), G7 1 FT... bt. 66; _ ae an 
it & at th 0 ure exerted Man. L. hk. 9 ; {1922} t WV, Ww. #2, 015 for 
it, it a th tene of Ite execution debtor  ~-CAN. 
jaucivent circumstances oF &K 
ar pay Be ee in on & the PART XX. SECT. 12, SUB-SECT. 4. .C. ) 
i @ forenos, Me Lamar, agap ot 
m i, - -]o- Moneys improperly © PP ' ! 
Act, 1K. 8M. 1094 (c. £23, 9, 92, over drawn by at exar, frota the fuuts of WI 1 le, 30, UM O38, - CAN. 
the excontion oreditor attacking It.—~ pete ere whee PR hla ; fs , - veers meee 
1 ' ‘ : alert 1s me 
Le oy ib. ‘eras tet) ha *W. Rk. bk Hedi os he waa devtared if sa 1 
B(p. 840). — - Transartion within * ONT pe ee ? i 
taree months of inaodeency. |: ee 
eae Bank (19023). $9.0, L. HK. “ te 
sas 7 3. B. it, $43. ~CAR, the - hte Cal 
869) We on --~,sfo- Ff a - Ite Cannon, L1WY4}4 DE 1, tite 
enedttor knows debtor is insolvent 492: SHO. LU B40: 4, WL AR 68S. re 
befory bo antaira into a transaction --CAN, 
with hin & ee effect ia : wive tu that of 
rene, makes bo 
what was the invtive, view, PART XX.SECT.12,SUB-SECT.4. &. Hivcatewman, 1egs tM 
ot debtor if ter eae K. avi. ae 
Within throes m: 


reat powxthl rebut the 
th aiag Lentarence, & the 


tor eonld 


vahiadsia «x 


ate 
LH. Sle: 40. BOK 
PART XX. SECT. 12, SUB-GECT. 4.-—B. 
'. or 
Wa we wa 2) 
a dai, 


, the prepare which bs 
by 1 


eee eRe en ete 


but. 


big -ahd 
oe 

hiey 8022) 3 aot W. HK. ise; 

BR. it 271; °° 


fremd ; 
sole 0 


: ar. 
@ fturgtem :~—-Field : 


{1924} 1 x. W. 24s 16 Burk. L. a. 
may 


70, ~~~) -An ine 
base itt fact, inealvent, 
of tte president, a creditor, 
® Tatgr. on ite plant to secure bin for 
paid tn the ou., & by the oo. fe 
ite hers, tn redeetion af the a0,’ 
pate withass twee guttiw af 
being ‘edfedend bkpt. i Meta: 
i waa free 
cg ys eth el ee 
in the homed 


wee 
tts i meet 
wih nh- 
peoakdent or ber pak 
oped! vowed x, 
en OF Cavana, Benne 
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1} v aad oe ore | 
m xiven w "eintancace 


11924} 
1. 193; F! Pr dow. ath 


PART XX. SECT. 4, 

a 7860 oar oe la 
aaclgnanent ed 
nanite made by 
of nea vade 


| terring theas 
) tatapht: be a fat Ms E paaiue relieved, 
i The payiients wore nade within « 
the hve | tnw days of H, votuntary pr coggnnrho 


of oroditans 


rated «., 
¢ in favour 
ae fuardator, 


when in & bopolins 

for the 
daft os knew, of Pre - 
bet fie suaregtors 


Rot WRTeS after the aang: 
los Heb: defte. bad not at the 
Limes of pars rot notices of any $ avalle 
atte act of thpry, oousadtted by H.: 
the transection: were all ul Letore Af 


ne " wa 11899), 


xz 


ony talus of 


legs 


Ast, 1991 (¢. 17), a. 
Prette ween tril mime 

ee tT "GF 
J. t.. K, 4 
CAM. 
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we, 


Cases 7360--7414a. FEwanish any Emprre Dicest SUPPLEMENT. 


7360. Add. Annotation « - Consd. Ke Stanley (1924), | 7412, Add. Annotation :—Mentd. Sorrell v. Smith, 
OY Sol. Jo. 3a, | {1925} A. C. 700. 


73618. Where a payment has been 
fo « pomcipal ereditor with the intent 
te povfera guarantor of the debt, 1914 Act, 
mb etiibles the trustec in Pau to recover | 
fram the person actually preferred. | 
ve p, 266, poat) in which :— 
Meld: no cane of fraudulent preference had 
berg, omtablished. die Sranntey (47.) & Co., 
ovat Ch. Pas Gb LL. bE Cho STs 138 1. TP. 
27. GY Sol, Jo. ts (EW2op BAC. Rod, 
7362. Add. Annotation: Mentd. Ke Cohen, Er p. 
Trontoe, FPd24) 2 Ch. aba. 
{eid Annotation; Montd. Re Cohen, Bx p. 
Trustee, JANI, 2 Ch. bs. 
fdd. Anaolation : Meoentd. Re Cohen, Har p. 
Trustees, PERSE} 2 Cho Abs, 
7393a. Payment of proceeds of sale of shares 
Payment before transfer.) -Certain stock- | 
bhtohkerm within a fortnight of a receiving 
order badnag taade against them sold shares for 
a chent A paid the proceeds to him before the 
franafer wae executed. The sale was effected 
by what is called oa put through ? by which 
wojobber tonds his name as purchaser, bit 
nomoney i paid: Meld: the payment was 
nade without pressure & was a fraudulent 
preference, - Re Fencowers, O Bae, Cor- 
DON A Pooran (CARRYING ON HUSINESS AS 
Etro & Co.) Cbt2 6), ON Sob Ja. 478. 
7306. Add. Annotation. -Refd. Re Cohen, Eur p. 
2Ch. ob, 
Consd. Vic Cohen, Bap. 
“Prustes, [2 by 2 eh. 1d, 
7408. Add. Aunofation; -Mentd. Re Cohen, Ex p- 
Truster, [LQ24, 2 Ch. aba, 
ddd, Avnotafiona: - Mentd. Burehell oe. 
Thompson, (20) 206. 8 S05 Commercial 
Credit, Co. of Canada vr. Malton, (seep Ale. 


™ abet 
‘ 


7391, 


ee ee ee en tte re 


7393. 


FAQ0. 


74144. 


Payment to agent of creditor—Agent 
paying over sum to prineipal in course of 
business.|—-A payment by a debtor to an 
agent who receives the money in the ordinary 
course of his employment for the use of a 
creditor is not a payment in favour of a 
“nerson in trust for any creditor,” within 
1Oh4 Act, s. 44. The effect of that sect. is 
not to render the personal liability of an agent 
ty repay a debt, payment of which he has 
received on behalf of his principal, greater 
than his liability in a cago where money has 
been paid to him for the use of his principal 
in circumstances which entitle the person 
paving it to recover it back, even though it 
should turn out that, in fact, the payment 
constituted a fraudulent preference within 
the sect. 

M. heing indebted to G. & also to a co. for 
the price of goods supplied, on Jan. 14, -1921, 
paid to OU. & B., agents of G. & the co. &, 
to the knowledge of debtor, authorised to 
receive the payment, the sum of £1,500 in 
vettiement of the amounts respect ively owing 
to G. & the co. The agents im the ordinary 
course of their employment received that 
sum for the use of their principals & paid 
over part thereof to Gu & the balance to the 
co., such payment being made in good faith, 
in the behef that the payment was a good & 
valid pavinent. in ignorance of the impending 
bkpcy. of debtor & long before any elain by 
the trustees inthe bkpcy. On Feb. 11, 1921, 
debtor committed an act of bkpcy. by assign- 
tig his property in favour of his creditors, 
& on Mar. 12, 19Z1, a receiving order was 
made ayainst him on which he was adjudi- 
cated bkpt. Upon a motion by the trusters 
of bkpt. for an order on C. & 3B. as agents, 
neither of their principals having heen made 


PART XX. SECT. 12, SUB-BECT. 6. ih BW. WT the: SL OR. 


@rm. Seile fry creditor in CAMPBEDL (iAL- 3; 23 Sask. . H. Sa. CAN 
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au, o She to 
> 36 oe BeoowowoR: 4 Ln. 877 
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XX. SECT. 12, SUB-SECT. 6. . Act, 
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art we 
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.» to repay the £1,500 on the ground that , 7468. Add. 


the payment was void against the trustees 


as & fraudulent preference :--Held > (1) C. & 17490, ddd. Annotation + 


BB. received the money mervly as agenta of & |’ 
for the use of the creditors in the ordinary | 754 
course of their employment, & not as persons , 
in trust for any creditor within IN14 Act, 
8. 44; (2) the circuinstances under which the 
money was received & paid over _ 

ypete. from recovering the money, even 
though it were proved that the payment, in 
fact, poumtutcd &@ fraudulent preference, as 


754 


7577. Add. 


Vol. V.---Bankruptey, Cases 7414a—-7608a. 


Anneotulion: Mentd, Freoch or. 
divthing, (1922) 1 K. 3. 230, 
- Rofd. Ne Gunsbourg, 
(hoze} 2 KB. 428. 
2. tdd. Annolation : 
(gels Ko 1. 490, 
9, Ad: : Mentd, 
Soe (p22 PS a2. 
Annadadiuns : Refd. Re ¢ 
(21), Ob Ld WB To, Mentd. Re Fairley, 
paced 2 Che, Tae, 


» atl le 


The 


ty which the ct. did not it te T5786. Mentd. fir 

be necessary to decide. Senbles (3) the We) 2 Ch. Tht, 

personal liability of a person to whom pay- | 7601. Add. Citation: reexy. S, 

eae has at ae - an eae any | Wix, 2p. Civerretury, 200 WR. 400, 
creditor" under 4 Act, os. 44, must ns 

depend upon the facts of each case; in ie paoproyes 2h company: ve uee or 


particular, whether the trustee had acted in 
good faith & whether he stil held the money 
or had paid it: over to the creditor be 
having received notice that the 
constituted oa fiwudulent preference, - He 
Morantr, Ear p. Trusrrees, [PW29] 1 Ch. Te: 


ne tee 


9 J. Ch. Why WO LL. TT. aoe. [lus]: 
B. & &. R. 145. 
7418. Add. Annotation :-- Mentd. Sorrell ¢. Smith, | 
{LM25) AL CL. 700. ; 


7428. Add, Annatations: -Consd. Re A Bankruptey 
Notice, (1924) 2 Ch. 74. Refd. Hudderstield 
Fine Worsteds x. ‘Podd (1025), 42 Tob. Re 32. 
Mentd. Kdwards ¢. Motor Union Pnsxce. (1822), 
ws L. VP. 276. 

7430. Add. Annotation: 
{20,2 HK. B12. 


a pee ne 


-Refd. Re Gunsbour, 


7438. Add. Annotations :- Refd. Me Wigzell, Harp. 
Hart, (}021)2 6. B.835. Mentd. Scranton's 
Trustee vy Pearse, (192242 Ch. 37. 

7438. Add. Annolation : -Mentd. Ltr 
Alvarez, ¢. Dodstaon, (1022) 1 Ch. She. 


c= 


- tee ep 


MeHor 


company to pay Termination of employ- 
ment alleged.,, Hkpt.. after his 

entered tate coi agrecinent af aerelee in 
writing forone veur at asalary of £1,000, Che 
apreeguent being asiemed oon the mune of a 
joint wlock coo, underneath whieh was the 
nate oof the maraginag director followed by 
the words, “gannnaging director’ An onder 
was subsequently made by no regiateap, ander 
TOtt Net, a. OF (4), find AOE out of a san of 
RPL Vos, te daw under the aycresment from 
the co. Aor its muainagigs director fo bkyt. 
be forthwith paid toy them te the trustee of 
the oatate af bkpt. Whew thee regoetirar made 
that order the onky partion before Che ef, were 
the trustec A bhpt. Neither tla co. mor its 
Managing director paid the £800, but ablegaad 
that nothing was dae fo bkpt. aponm the 
round ¢hat he dad broken the agreenpent by 
absenting himself fea hig eriplayreicet. 
The trustee then served ametiee af mratioa an 
thier Edigety ©. vapors Uhre cen A dt munruapeings 
director aaking fora decdaration that he wis 
entitled to tine £300) from reaps, a Sorsrtege 


7440. Add. Annotation: -Refd. He Gunsbuurg, : part of the property of Dhpt.. AC for an order 
jiM20] 2K. B. Ane. far payment of that amenunt., She jade 
7442. Add. Annotation; ~Reld. found that no dismiwal had Gehen place nor 
[lg2o) 2K. GB. 426. had bhyt., by his conduct, given gotice of 
h i: Lan $s 
may have ; We. i Pees hi bee hat dene 
an 12° CAN. die Seeibseee ieee. ep Binvite -ea teehee 
prior | tn Pe ee ° 40 ge 2. 44 CAN. 
‘ + Thal dette 
V1} 4 WwW, WwW, R 1108 $3. PART XX, ee eee z Ghee: i hed s ot oof tre dl 
i255 13 Bask. TL. H&S of ineolweney die Went 
sD. it TOS i ee Pee Oe Mc ree Le 
Pi i 2c. Wo fi. $G. CAM, 
ry ate q het ¥v, Phat don hard yer 
sme . ; of venry ot the atau. at the: 
La, ST, 3. Bt. BOG.) CAN, : of giving t sales. & the astee, cera 
Wilt WIR be wt aside aa a fratduleut pretee: | is sagen’ 
i és ene. dire Trompe, Aa ye Tt m mr ieaeabi bd 
his fv2di # DL. 1088, $4. HM, 1 CAN. 
ba ts eh | PART XX. SECT. 13, 8UB-SECT, 2. C. 
the uf it i) 1681 vi. 4) Been poe 
of of 
thee uf 
¥. ae 
fa the biti of snle & : the jaf ; 
to ds. wine left Canada without 
to deft. :---Hebt > pit®., 
rom ottacking the bili a WON, ie 
& having allowed : aw He aye: fen 
& the momeys to HB. OK. 4 -CAN., bee: 
; er XX. SECT. 13, SUB-SECT. Hie Howann Linaitawt - i 
Amxmican 1 eee eae A. (ty. ca 
Lire. (292412 W. 245, 4C. BR | mn & 
’ 264. : ¢. ae f y. mF 
PART XX. SECT. 13, 6UB-SECT. 1. im 1. at, BO 
ravre: : 1 WN, «CAN. 
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Cases 10080—77828. Enciuisn anp Empire Dicxst } 


1 not to perform the contract which 
be treated by respr. a8 ab 

ch. No point was taken _ whether 

managing director was pro y made @ 

at Meld: in the circumstances there 

must be a declaration & order for payment 

In tertns of the nutice of motion.—--He LAvEyY, 

kr p. Tuveren, (1920) 1 KK. B. 674; 80 

lu do KB 243 122 1. 7. 692; [1020] B. & 

(. He 4% 5 atdbaequent proceedings, [1920] 
HLA. RLS, 

7626, dd. Annotation ;--Reld. Allen . Royal 
Haak of Canada (1925), 41 T. L. WH. 625. 
7636. Add, Annatution ; ~-Mentd. Brown v. Greg- 

non, [EOZO} A. C. 880. 

7638. Add. Arnnofations: --Refd. He Taods & 
Katley Brewertes & Hradbury’s Lease, Brad- 
bury », Grimble, (1920) 2 Ch. 548; Mellroy 
vt, CJanents (1028), #7 Sol. Jo. 402; Hider ev. 
Ford, | LOU4i § Ch. 541, 

7662. Add, Annotetion:--Mentd. Spencer vr. Ash- 
worth, Partingtan, [1025] 1 K. B. 5sb. 

7668. Add, Annotations -Menté. Betts c. Price 
(1924), 10 T. 1. 2. 589, 

7681. Add. Annofation ; -Mentd. (iray ¢. Spyer, 
(lgg2};2 Ch. 22, 

768ia. -- -- Btatutory tenancy---Under Rent Re- 
striction Acts.) 
 Feled b. 

7689a. Shares -Subject to equitable charge.}- The 

owner of fully paid sharcs in a 
, charged them in favour of W., & 
him the certificates & a lank 


Perey | 


On the owner's 
hin trustee disclaimed “all my 
" jn the shates under 114 Act, but, 
as the blank transfer was pot completed & 
lodged & pone of the mtyeoes, applied for a 
order, Dkpt.'s name remained on the 
| 1 -Melds (1) an between himself & 

the oa, bhpt., 60 long as bin pame re 

on the register, was entitied to vote in 
of the shares, though, aa betweon bimself & 
the mtyeos., le could only vote as they 
(2) the trates could not have 

nore than the equity of 
in the shares, Gu. : wh 


fully — 
te (AD2E} & Ch. 420; 
od CHV s W240. T5025 37 TLE. 1073 
coe a 145, 


7704. T, 237; (1928) B, & C. B. 173, GA. 
1 Oh. 420. Menta. ‘ City v. | 778g. Rights as to statulory tenancy 
(Bp.f (921) 2 ALC, BSE. Under Reai Restriction Acts. 
ti. ey a te e 
tha’ 
f | entalsee se 
$3 bi th a 
ad ‘ red oreditor put tn ‘as 
oe | ree ter 
boy axles 
the lenwors had | Of MSDs withoet Cee otect at tie: | Order the trustee to accept those inents 
eters bears rey Mirza, ; 46 BAM OF «it, CANADIAN 
Lin. LIS) 3 Be fon ke p ACG. ton yaaa (HERUE O 
re PART xx. axct. 16, sun-sect.t.—x. | OL,8. 1900; 40. BR ot CAn, 
"TOL 1. Cm trestoe-Righl ie remneen | A wmunt? 
tie hbeee A. Pevcheerd 6 | mesion 


poant’s interven. ts lensed 


teede Sixtune & 
Salar Samet 


. Add, Annotations :-—Consd, Re Hyams, 
; rape fio teng ac ciara plate L. J. Oh. 
efd. Re r, B eracers J 
v. Durrance (1025), 42 T. . Be 143. 
. Add. Anndtation :-—Consd. Re Lister, Brad- 
ford Overseers & Corpn. v. Dyrrance 
42 T. UL. R, 148, | 

7736a. Right to com tion. 

Where the tenant of a fara held on a verbal 

tenancy becomes bkpt., & the trustee, having 

ente of the fann, subse- 

7 the tenancy, he is excluded 

m all benefit as well as lability there- 
under, including the tenant-right or right to 
compensation uhder custom or statute for 
unexhausted improvements. by the tenant, 
& the amount fixed for compensation having 
been paid by the incoming tenant to the 
landlord. to whom arrears of rent are due, the 
landlord is not bound to aocount for such 
payment. Re WaAvsLey, Berrinson’s RE- 
PRESENTATIVE vv. TroeaTER (1025), OF 
L. a. Ch. 21) : [1025] B. & C. R. 16, D. G. 

77648. --—- Liability for rates for period of oecupa- 
tion until disclaimer.|-—-Where a trustees in 
bkpcy. goes into occupation of onerous pro- 
perty & subsequently disclaima the property, 
w is liable to pay the rates on the property 
for the period of his occupation.— Re Lister, 
Braproup Overseers & Corpn. v. Dur- 

a (1925), 42 T. L. R. 148; 3949. P. Jo, 
2,4. A. " 

7789. Add. Annolations ; — Refd. WUarrison  v. 
Holland, [1921] 8 K. HB. 297; Chillingworth 
t. Ieache, {1923} 1 Ch. 578. 

7718, Add, nndations ;--- Consd. He LUyams 
Erp. Lindaay v. Hyams (19258), 03 L. J. Ch: 
i84. Refé. Ke Livter, Bradford Overseers 
- oun vw. Durrance (1025), 42 T. L. RB. 





ed 


T17@a. --——~- ~~~. }—-After a debtor has been 
adjadicated bkpt. & hia trustes has dis- 
claimed a fease belonging to him, the - 
porty thereby demised reveste in the landlord 
under 1014 Act, 6. 54 (2), & he may obtain 
an order fur delivery of possession. Neither 
the subsequent annulment of the eis nor 
the acceptance by the landiord from debtor 
uf rent duc for a period ending before the 
distlaimer operatca to revest any interest 
in the lease in debtor.--Hte Ilyvama, Ka p. 

ve. Hyame (1023), 03 L. 7. Ch. 184; 





The 
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& \ 

: moots ot 
: ia 


oa, 
wo ge ad tL 
eave biter Gf et ee 


ta bee 

macetod tn 

| aod 
at Oe ese 


by a trustee in baal igh of bkpt.'s 


intere in a pm tenancy is to deprive 
urther interest i che 


eras =o el fio fet 
boat tl relying on a ee tenancy 
therein upder ove Acts.—RERVES v. 
Davres, {1921} 2K. B. 486; 90 L. J. K. Ac 
S10, MO LT B84) 87 T. Le R. Bi, CA. 


¢. Low, (102s; 1K. RN. ae: ; 
K. B. 127 


T7620. ————-- JA patie tenancy 
under Increase of Rent & Mortgage Interest 
Restrictions Act, 1920 (c. 17), is ** property ” 
of the tenant within 1914 Act, s. 167. 

Fitis. having let to deft. a dwalling-house 
to which the Act of 1920 ri dane deft. 

retained on of it after the expiration 
of the term under the provisions of that sae 
Deft. was afterwarda adjudicated bkpt., 
the trustee in bkpcy, disclaimed any Le 
in the house.. In an action by pltfs. against 
deft. for possession of the house & mesne 
profite 1-—Hrld : (1) the statutory tenancy to 
which deft. became entitled undor the Act 
of 1920 was “ property" within 1914 Act, 
8. 107, & passed under sect. 53 to his trustee 
in bkpey ; (2) on disclaimer thereof by the 
trustes that interest in the premises creased 
ty exist & was no lonyer available for the 
benefit of deft., & consequently pitts. were , 
entitled to judgment.—PARKINSON ¢. NORL, 


Vol. V.—Bankruptoy. Cases 77824-8008. 


eg K. B. 1173 02 £3. KOM. 8d: Tas 
mae 538; 87 Sol. Jo} Mis QI. GR. 130. 


 Conad. vet +, Jovan, N Atte 
kK. B. Ses, haa Afchiows . Low. pa . 
T7789. On mo —Of shares -- Bankrupt’s 


name stili on register.) Wise ¢. 1. 
No. 7689a, aade. 
7701. ddd. Annotations : --Refd. Wise ¢. 
1 Ch. 420, Mentd. Vietorin City 
er Island (Bp.), [1421] 2 A.C. 9s 
Add, Avnotafion: Consd. Bo 7 
Bank, [1821] 2 Ch. 164. 


7821. Add. Annolations : - Refd. tte VA 


7811. 


Lindsay #. Hyams pts), 93 2. eh. 
Lee Lister, Rradford Ovorweor & 
Durrance (1925), 12 T. L. Re 14a, 
7832. ddd. Annotations: Retd. Ke Hy 
Lindsay vc. yarns (192), 03 f.. ‘J. Ch, 
Durrance 925). 42 (To. RR. 
7836. . 


ve Lister, Bradford Overscera & Corpu. r. 
Durrance (1920), 42 R. b, 2. ba, 

7836. Add. Annofations: Refd. te Uyatus, Ar Ye 

yor, Dbyans (lus), wai, db. 

Lister, Bradford Overaeors & 

2), 4 He 1.. hR. 14a. 


ted. (‘adcel cqoae Py 1g qe. ,. Pare 


nr, 


7913, 


Part XX!.-—Actions, Arbitrations, and other Legal Proceed- 
ings by and against Trustee and Bankrupt. 


UW. | 


7971. Add. Annotation :---Mentd. |]. 
Lioyda Bank (1928), 89 T. J. BH. 372 


7974. Deieta the words “the damaye 
ifany ... claim should be made.” 


sre laity meen a Wilson . 
Bank, {1020} A. GC. 792, 


.f~A Gincaimer of a; 
for the bencent of 


Delng he ft wees " 
“2), $7 


F167 Hi. as 
by ap 
& 


ax 
» & tO | PART XX. SECT. 17, 


7087. Add. Annotation: Mentéd. Ford vo Radford 
(WHL20), ¢ 

” (1) Refd. Nila ec. 
ee i, 480, 


ated 


. Add. 

‘Torrington (1019), MY i. J, 
After thin ¢ : 

Larned Chere 


= 


W. ON, 362," 
woerery ew aR Uf. its in 
eas nk wy ited bbe 
$UB-SECT. 4. iin olttciad Gitle fn an 


ne termination of & snub-lense j owe 
mie gphloem of oA alert who baw peleod | nhonkd ies treated an ase bane diroated 
noon ERY, Lip. fyi " & ‘ts in poneedmion under a lasailurd ‘s 1 ander Bhpey bride: rh ne tls for 
ais 231 - 89 D, Le it. 388; 1 | disterss warrant privr th the tenant ation only affected the ayerttim 
Gg 90,—CAN, es ” on Pe : ne ts band over 1 af camta, a Se eae ee 
as utes yj: + EY MSC Kae a> sede oat ¥ Pa. Teviding 
ey is Table oe 3 aighecedt a We good te the truetew ia gy ah t the istnian Ime whe ie hike tems 
bipt. ow disclaimer of the the der He hea & Day a ere (nae, is pertibeten. eal aber Pi 
trustee, began an actiun of « Jeet ean SW. W. 2t, 8a; SR by. ae Mc homucie, jivesa} 4 a Mh HR. 
ment the wub-tenant, who | 2482 EC. yy. W. 858.- CAN. $90.50 483; FO, BO, wa, CAN 
tafuned to quilt if the tatters [ «=6FoRS 2. - 4} Pee tie t tycemee 
docs ry Fogkny t . bie rights ere XK. SECT. 17, SUB-SECT. &. | ee ae ee = syria cet: 
‘ under 5 Geo, ‘* i ‘ by ? e ae 
eoniorwts the . = ral go wn oe Chanda ae tard by tae ire onediniK, any procending to te Laken 
proasnl to he t then aatitity jor aie Pog nen ee for the hessener tel pk pt.'» or aul hnrtead 
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. in wheal entee-- Trustee olect- com Preeeedinga began tn 
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Cases 8083--8104a. ENGLISH AND Empmer Digest SUPPLEMENT. 


9033. Add. Annotation: Refd, Anglo-Baltic & 
Moediterrancan Bank v. Barber, (1924) 2 K. B. 
41, 

$034, Add. Annolation :~-Mentd. Ord vu. Ord, 
resp 2 KL BR, age. 

8040. Add. Annotation: Mentd. Robinson ev. 
Midland Bank (1925), 414 T. L. BR. 402. 

8051. bd. Anaelalinn: Mentd. Re Guusbourg, 
Ppuvol eR. BB. 426, 

8064. tcl, Annotution: Refd. Ord rv. Ord, (1923) 
YR, OL 4Sy, 

8081. ted. Annolutions -Mentd. Ord v. Ord, 

K. 8. 48. 

trunelatiows: -Mentd. Bradford ev. 
Price (10), 2 LL. UK. WH. S72: Jones 
(Hotlowayy ¢. Woodhouse, (1023) 2 K. 2B. 117, 

80907. Add. Annotution: Consd. Kuight vr. Pon- 
nonby, fNZo) b K.B. O8h, 

R104u, Costs of carrying out order of court.’ --- 
[pom a raotion by a trustee in bkpcy. to 
whieh bkpt.'s wile wads reap. a dechiration 
Wis wade that certain furniture which was 
Won promises occupied by bkpt. & his wife 
formed part of the property of bkpt. divisible 
among Che creditors, & the et. ordered the 
wile te account on oath before a registrar 
forthe farniture & to pay the taxed costa of 
& inetdent to the motion. At the end of the 
declaration & order a provision Waa inserted, 
at the request of, & by way of indulgence to, 
the wife that, with a view to the furniture 


ene mts een re mee 


ee eee ee 


eet esi 


ee ee 


fer theedoration Maller ueillina pris: CAN. 
sda dscsge ef Maced vreptey Cotert.} \( here 

Lieve wae oe question dm the met tor 
Phet carcedeh greet tees Trlby A effort ually 


being bought by or on behalf of the wife from 
the trustee at a valuation by an independent 
valuer to be appointed by the parties or-in 
case of difference to be appointed by the 
judge, & the. wife unde ing not to part 
with or dispose of the furniture, execution 
shoul not issue except by leave ofthe judge. 
The furniture was valued by a firm of valuers 
selected by the wife out of three firms sug- 
yested by the trustee, & bought by or on 
behalf of the wife at a price based upon the 
Valuation. Upon the taxation of the trus- 
tec’s solrs.’ bill of costs, the taxing master 
disallowed as against the wife the fee paid 
by the trustee to the firm of valuers, upon 
the ground that the costs relating to the 
purchase of the furniture by or an behalf of 
the wife under the valuation did not come 
within the order, & were not costs of carrving 
it out. On a motion by the solrs. to review 
the taxation -—Weld: the taxation must be 
reviewed & the fee for the valuation allowed 
as against the wife, inasmuch as it formed 
part of the costs of carrying out the order & 
wax therefore within the rule that where 
costs of suit are given generally by decree at 
the hearing, the subsequent costs of working 
eut the directions of the decree will be 
included..-- He Lavey, Ka p. COUEN & COHEN, 
fred; SOK. BR. 625; oO L. J. K. B. Sl; 
(1920) $3. & CL R182 ; 
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ee oie suite: behrias per fadenmmity from the creditors, warrant of arrest iaened dn the «ef. by 
ae x a a wast s ” Bee 48, ay : 1RENNKA'S TROTTER of. HRENARR, | Che litewec. against the ship ahonld he 
ae 2 ; » FE Th BR. ote TEM 2S) SB. a. 8007 5 Sy On. Het dibsnaisad with costs. The only rig 
nee $74. 30.023. BR. at.- CAN, of the " Act is 
8000 v. ‘ Hei se a ie action . 
rif ‘ : x . 9. J otherwise fnterfers therein. -Waiitrn & 
En, eran eens eee anemia, Pax foxta (22), @ bo L1G 
in be a on of chuttela alleged | BA Ee SA Pe CAN: 
1 -Held: the trustee had | PART XXI. SECT. 8, SUB-SECT. 6. 
iow tw attack the bien hate & 8009 v. -- eae oe he RAR 
ne him. “Phe: r, GHAR AM, 1923} 4 1 La VEG 
thet af dispar wt The trualer, . CAN. a pare i is 
if hind by ow oebien din ft Re { 800g vi, Baas 
: 5 6CAN. need whhowt obfarning 
thy A eredaloray Held: tt it 
aT Te Meth: itt Ra io 
< Ha ip rN \ ing Comte apratost the trastee pe 
a5 Bb Le Saye Rn: ; should te aasipned, it 
mse an oa CAN. tu 
We We RK. Gat. 8034 If that no .- TORN Fr. 
sale in blah & 40. b. ROE Ut QO. E.R. 
« ste > 2¢. B. BR. 484 
& the beoker aha fos 3 aaa 
fot 
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hy w veeit af is te . be 
lie Oh ot Bo Be [va 7 es 
4‘ BR. 66> GAR, J pe ast hay 
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ty. E.R. tt. CAN, > Cearer 
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hex Yay 
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g104b. ——— Costs of transcript of shorthand notes 


of evidence.j|—-The trustee by motion applied 


against resp. to impeach certain transactions | 


& gave formal notice by letter that he would 
read in support of the motion the transcript. 
of the shorthand notes of the evidence given 


by witnesses at a private sitting. This | 


motion was dismissed with costs. On taxing 
resp.’8 bill of costs the taxing master dis- 
allowed part of the transcript as irrelevant 
to the motion & reduced counsel's fees 
accordingly. On motion for a review of 
taxation :-—Held: having reward to the 
terms of the notice to mad the transcript 
resp.’s solr. was justified in beaspeaking & 
Lae la ee the whole of the transcript, & it 
was duty to supply the whole transcript 
to counsel, &, accordingly, resp. was entitled 
to all the costs of & consequential upon so 
doing.--He Marke, Fic p. VANN, [L023] HX 
(. R. 92. 
8167. Add. Annolalion -.- Mentd. 
Brocklobank, (102: 1 K. B. 406. 
8195. Add. Annotations : --Distd. Re 

Girunwaldt, [1920] 2 KK. B. 26 
Edwards r. Motor Union Inscc 
K. B. 240. 


Manton ec. 


' Mentd. 


jw224 2 


Vol. V.---Bankruptey. Cases 8104b - 8435a. 


; 8200. Add. Annolations :--Consd. Knight v. Pon- 
sonby, {192511 K. B. 545. Refd. Maatschap- 

yu voor Fondsenbezit: e. Shell Transport. & 
‘rading Co., [1923] 2 BK. BR. led, 


! 8290a. -.- - Defendant making substantial counter- 

claim. -~An action against a deff. who makers 
a substantial counterclagn, & agalnat whom a 
receiving order has been made after writ 
issued, will be stayed pending Che result. of 
an application to adjudicate him bhpt,-- 
Franco e. Dorro, phy) WOON, $0, 


8304. Annolutions s Por ' Re Somes, Stewart e. 
Somes (ISO), TRE. I. Ga pend (o He Somes, 
Stewart ¢. Somes (E890), TO Eo Th aoa’ 


8306. Add. Citafione : previous proceedings, stb 
nom Re Sass, STEWART ¢ Somes (1ES00), 73 
Ty if .. B54, (', AN, 


8331. Annotation :- Bor ° Mentd. fe ageless. 
LP PON. BB SET. CL AL ond ONL de 
Bagley, JPG) 2 Ww. OB, ob7” 

Bor elds it was necessary,” ote. renal 
“Held: it was not necessary ofc, 


Add. Asnofattan s  Mentd. Re A 
ruptey Notice, [ibis Cho 7H. 


8332. 


Hank: 


Part XXII.—-The Debtors Acts and Bankruptcy Offences 
Generally. 


$346. Add. Annotation - -Mentd. Rutter ev. 
(HB2L), 1240. T. T06. 


8410. Add. Annofation: Mentd. Jordy cv. V: 
pump (1920), b4 Sal. Jo. 324. 


8485. Add. Annotation : -Consd. He Whaler, Er p. 
Official Receiver, 1921) 2 K. B. 625. 


8435a. Motion to commit by official receiver 


acting as trustee Necessity for affidavit. |-- 
Bhpts. were mimieal artists, Aon Sept. 16, 
120, the registrar nade orders for each of 
them fo pay £fa week oot of Uber renpective 
nilarios under Plt Net. 6, od (2). On 
Jan. 13, (921, upon fhe application uf t hae 
Onieial receiver as trustee. under neat, inh th) 
of the Act, no trustee having been appointed, 


PART XXI. SECT, 4. 
8105 Iv. -—- ~~.) -If a creditor 


provinmie he mast apply to the 
nag yee Jurindiction for an 
t Bepey. Aut, s. 71 (2), 
Satay LY’ f 
would be entilded 
in all the eurctunstaneces it whe 
to ask for the assixtance af 
4& bkpey. ct. ln another provines. When 
the ct« uf any one proviuee are seized 
with the adruinistration of an inaselvent 


et. 


et. to fidterfere exaept with 
OY FONCIEFE NCH, e Bay, 
1 & On., (19246! 1D. L. HL FT, 
4 im B. hk. SET. -CAN. 


on. Action fe reeurer yp 


OF parlly bailt akig,--Kor purpor of 
: Aindge of the  — 
nay «rant ; for 
from the trustee La bkpes. 
& in 
al ry 
tis 
te 
its 
nit 
¥. Act, 


* in - RR 
{1993} 7 W. W. BE. tc. B. 


Sat, m CAN. 


ap day TUG. WON Ata CAN, 
i name of the original orediter, sot: PART XXI. SECT. A 
that, be baa doade an ni. ietaeg ured 
rthe general ben tr Appr fr. 
RMIBSKE F. SCH pep. hea aw 
1 Wl WOR o80, CAN. ». ander 
} Vinay ter 
| PART XX1. SECT. 6, SUB-SECT.1. C. in the of the 
i hee en Medd: Noh gai nd yay, kK. 
tno right of action, stett rigit te oe iL A ome set 
t vesterdd solelp fio the efficias aweignes the ee ond at that at. : 
1 UP reteaea mn Pees ariaiti 125) ™ erpaed | 
L. HH. 74. »W.Z, cf i 
i LP HAS ue 
: PART XX. SECT. 6, 8UB-SECT. 1 torRA . if) 
est, CAN, 
action oetajd te 
lesye. ~ ste Tay Lene r saat 
$30. sda G2 
- CAN. 
PART XXI. SECT. 7,8UB-SECT.1. A. 
8237 vii. « po A trates Co when BOK 
ignrent haa heen rade under LD 7 
. Act may, with the pertnisaion rf. Ty 
aetom, Under met. 20 00). To 4 
With abo actfens lesen fy 
te of t/ 
hie : fer}; 
° tet) 
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185 


Wb. Le 3ee, Ki. tt, 107. GAR. 


Cases 8435-8576. 


& it appearing to the ct. that bkpte., as 
partners, were then in receipt of at 
£200 a week under a contract with the A. Ca, 
the aboye orders were varied, & orders were 
made that during the continuance of the 
engicernent of bkpts. at the A. each should 
pay weekly £25 out of bis salary to the official 
receiver during the bkpcy., the first payment 
to be made on Jan. 15, 921, with liberty to 
hkpts. to apply in the event of the employ- 
ment with the A. Co. being determined. 
Appeals from these orders were dismissed by 
the ((. of Appeal. Bkpts. having made 
default in payment of instalments under the 
orders, the official receiver as trustee applied 
for a committal of bkpts, for contempt of ct. 
yr geot, 22 (f) of the Act. It was 
‘ted that. “euch application should be 
prted by aMidavit & not by & report of 
t fae onic in} opeceiver: Meld: the ofticial 
reveiver'a report was sufficient evidence in 
support of the application in each case, & an 
atder for comendttal oust be made. ~ Fe 
Wranky ih p. OFritan HeEcwivern, [UOT] 
2K OB ou s 125 0. UP. SLL aah nom, Re 
WHALKY, He Pp OPK Teceiven, Ae 
Seat, kag OrpiaL, RECHIVER, YO 
JK, 0B. 8b2 3s S37 TE Re O45 5 [PV2T 
Bae RD, 


8447, Add, Annotation > Refd. Sraythe cv. Wiles, 
{eZee pa K. 1. oe. 
~ Add, Annefation: Mentd. Campbell — v. 


Campbell, (1942) P. 1&7. 
' Refd. Edwards uv. Porter 

(MES, O29. 8. 7.) Mentd. Sutherland v. 
Hannevig, LEO2E] TK. $8. 86, 

S471. Add. Annotation :-~- Retd. Ns 
fPO21, 1 KB. dau, 

8476. dd, Annotation: Refd. Nesoun c. 5 
{2921} LR. R100, 

$470. Add. Aunotation : - Refd, Nesom ec. ¥ 
[le8t) d RK. BB. 400, 

8480, fil, Annotation + -- Retd, Neaom v. N 
(AOSRL AWK. TR aug, 
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. Add. Annotalieees— Len a. 
alte, ieik Bao 

8486. Add. Annotation.:- ™M teal, 
ient ee agi Fett, Novo» oe 


8496a. ———. Evidence of. -wehng—fufficien ney of 
evidence -]-- Where ‘@ ‘county ‘ct. judge’ has 


made an order on, & judgment summo ns for 


payment of the judgment ¢ debt by 3 by Ghntal 
mente, & a eubeoquen application i is made for 
a committal order for non- paymey nt of the 


instalments, the- effective ‘ or judg: 

ment *’ is the instalment seane & not the 

original judgment, & on the application for a 

committal order the judge cannot make the 

order unless he has affirmative evidence of 

means since the date of the instalment 
order, & is not entitled to rely en the evidence 
previously given on the hearing of the 
application for the instabnent order, nor on 
his disbelief of debtor’s evidence denying 
means, unless there ig reasonably direct 
evidence of means since the date of the in- 
stalment order.--NESO0M v. MercaLrs, [1921] 
1K. 7. 400; 00 1. J. K. B. 278; 124 1. T. 
606; 37 T. L.. n.181, DC. . 

8501. 4dd. Annotation :---Refd. Nesom v. Metcalfe, 
neziy i K. B. 400, 

8506. dd. Annolution : --. Mentd. 
Jaeming (1025), 89 J. P. 178. 

8513. Add. Annotation :-—Consd. Nesom v. Met- 
valfe, [1921) 1K. B. 400. 

8521. Add. Armotation:---Consd. Rk. e. Central 
Cviminal Court JJ., Baeop. &. O. CL, (1925) 
«a K. B. 43 

8562. ddd. A nolan :.-Mentd. HK. r 
Local Profiteering oa TT Bs p. Ll. & Y. 
Ky. 1020), 80 1, J. K. BK. 1 

8571. Add, Annotation --—Mentd. pie t. Manchester 
Local Profitecring Committee, Fa p. L. & Y. 
Ry. (1920), 80 1. J. KB. 1080, 


8576. Add. Annolalion :-—Mentd, 11. v. 


Freeborn vv. 
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Add. ‘Annabilion bent Rov. Pickering 
(1024), 15 Of. Ape Rep 176. 

858Ta. —-—-Obdligation to discloss bankruptoy abso- 

_, ‘Obligation imposed b ne Act, 

s. 155 (a), on an andtachanged bkpt. to discloac 

his. position to the person.from whom he 


Cases 8576—S065, 


seeks credit is abwolute. It is no acccuas 
that he took steps to have such information 
conveyed or that he had reasonable grounds 
to believe that it bas been conveyed, if ia 
fact it had vot.—R. o Lemarere (DUKE), 
(1024) 2K. Baily O80. 30K. B. bad: 20 
1. T9318: 870, P2191; 40 TLL. R885 68 
Sul. Jo. 211 5 27 Cox, ©. 6745 17 Cr, App. 
Rep. 176; (AMY Bow OLR TS, CLO, AL 


Part XX{fl- ‘Compositions and Schemes and Deeds of 


Arrange 


8645. Add. Annolediona :—Apld. Re Ellis, [1925] 
Uh. 564. Refd. Huddersfield Fine Worsteds 
vw. Todd (1925), 42 'P. L. R. 52. Mentd. Lie 
Tee, Fx p. Grunwaldt, [1920] 2 K. B. 200; 
Re A Bankruptcy Notice, [1924] 2 Ch. 76. 

8645a. --—— To entertain claim to enforce right 
adverse to. deed—Creditor not entitled to 
benefit of deed.jJ——In 1022 appit. entered into | 
the employment of debtor as managercss of | 
his business, & as a condition of such empluy- ; 
ment she lent him a sum of £500 for the re- ! 

ayment of which he gave her a charge on | 
tis abare & interest in his business. In 1024 
debtor exucuted a deed of arrangement for 
the benefit of hia creditors geverall y- The | 
deed way expressed to be made between | 
debtor of the first, the trustee of the second 
part, three named creditors of the third 
patt, & “ the several persons, companics, & 
partnership firms, being creditors of debtor, 
whose names & seals are not out & affixed 
to the schedule herctu, or who shall otherwine 
in writing assent to thease presents, berein- 
after called ‘the creditors’? of the fourth 
art. Appit., who refused to consent to the 
eed, applied under the above sect. for a | 
declaration that she was entitled as against | 
the truatee of the deed to a charge on all the | 
is, of debtor in his business, & for an ! 
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ee ete Seen 


interest, with the exception of 





8665, 


ment. 


order that the trustee should hand over & 
execute such documents as might be necessary 
for the purpose of transferring the share & 
Interest. to appt. he reyistrar ia bhpey, 
distuissed the applivation on the ground that 
he had ne jariadiction under Ghe  seet, to 
entertain it, Gn appeal: dfefd se (1) the 
ohjyect of the seet. was to provide a trustee 
or costui que treat under a dend of arrange: 
ment with a suniTnary Ineans of Obtaining & 
determination of questions arishug ino the 
administration oof the trusts of Che deed 
similar to that provided by - originating 
subunens ip the Ch. Divi under TH. S.@. 
Ord. 65, 83 (2) applt. was not a ereditar 
entithed Go the benefit af the deeds eredi€ams 
sO entitied were those defined ax such by Che 
deed, & applt., not having assented to the 
deed, did not come withta that category: 
(3) applt.’s claim was not for the enforcement 
of the truste or the determination of any 
questions arising under the deed within the 
above sect., but was oa elaine te enforce a 
fight adverse & paramount Co 

die Faas, (G25) Oh. Gb Ab Td et. 
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: Maating duly sermonend not held 
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deciaion given > fstacretugn of cust } 


att tetas teen el oe te 


oe @day--Nu | Ke Anpaaw Mourns eis arate, 4) ros & 
wage, Sijoaramenl of fre mmocting.} | (192514 1). L. 1 988 ; afd. 25.0. WN. Mea epee Vai, Rei cde 
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8778a. -- 


Cases 8768-8782. ENGLISH AND EMPIRE 


. Add. Annotations :--Refd. Re Ellis, _ 

Ch. 504; Huddersfield Fine Wo 

Todd (1925), 42 7. L. Tt. 52. Mentd. Re Lee, 
Er vn. Grunwaldt, [1920] 2 K. B. 200; Re A 
HBankrnptey Notice, [1024] 2 Ch. 76. 


8771a. Unstamped deed—--Admissibility in evidence 


To prove non-registration. |-—Jic SHaw, ap. 
Orpreran ReceivEr, No. 434a, ante. 
-» =i ~Jn 1904 debtor who was 
heavily indebted, & against whom bkpcy. 
proceedings were pending, signed an instru- 
ment under which a trustee was to recelve 
the whole of debtor's income &, after making 
rertain deductions, to distribute the balance 
mnong the ereditors, & in consideration of 
the arrangement the creditors agreed that 
all proceedings in bkpey. or otherwise were 
to Tn wtayed & to accept payment of their 
debtw by fustalments & to release debtor 
awl claims or demands in respect of their 
s The instrument provided that no 
executed by debtor should be 
rescafered under the above Act. A number 
ofthe Chen ecraditors including appet. assented 
tothe jnstrament, which was never registered 
vriderthe Act. Phe arrangement was carried 
out oamtil the death of debtor, which oceurred 
In Nov. PPS, appet. reveiving pro rala 
atotnis on his debt between Aug. 1005 & 
Judy G97. ‘Phe debt carried interest at 
f percent. & the payments under the arrange- 
mot fo appet. were not sufficient to cover 
the interest be that an aniount exceeding the 
original debt was still owing to appet. In 
Feb. TY, an adiniuistration order under 
TOES Nets. ESO, wae made upon a creditor's 
pefitton for the administeation of dee 
debtors entate as being a peron whe had 
died Insolvent, & the estate was 
tdratnistered by the oftleial receiver, At the 
tune of debtor's deadh there was in the hands 
Of the trustee under the instrument a sum 
of 2a sw, Ad. which the offlelal reeciver 
Clanned ian the pround that it formed part 
of the general catate of debtor & the trustee 
paid the amount te bim upon the terms that 
Cie oficial reeeiver was to bo im the sane 
romition as he would have been if the money 
hae reinaed in the trustee's bands. On «a 
tuetion by appet. far a declaration that the 
hehd by the tCrustee on behalf 
the ore, dneluding appet., 
thes thet, & Chat apyct. 
Was entitled te prove in tbe administratien 
of the estate for the balance dae te him 
after piving cnedit: for adl sum 
recervatle under the arrangement : 
Held 1) fhe instrument was a deed af 


8782b. - 





AI op oh reece es es & 
ment was Void i ordgts Pape for tiv 
benefit Pee, Near ‘ ‘a ely UNele-p 
pe x. a mae Ba, Be. to Ui 

use of the official’ sévelver ae the represent « - 
tive of debtor, & was: ‘bound to-repay it 
him ;. (4) as the dnly direction to apply ti. 
money received by the trustee was containe:| 
in the void instrument & all. es knew & 
acted upon the assumption that it was in- 
valid, deceased debtor would not have becn, 
nor was the- official receiver as his repre- 
achtative, estopped from setting up its in- 
validity & claiming from the trustee any 
money still in his hands; (5) equally there 
was no estoppel which L Hobbie pti appct. 
from setting up the invalidity of the instru- 
ment & proving in the administration for 
the balance due to him from debtor; (6) as 
the instrument was void the release of the 
debts it contained was of no effect; (7) ax 
under the instrument there was only a pro- 
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had received under the composition :--- Held : 
(1) the deed came within Deeds of Arrange- 
ment Act, 1014 (¢. 47), a. 1 CE) (a), &, not 
being registerad, waa vold ; (2) pltfa., whe 
had assented to the dood, were not estopped 
by such assent from denying the validity of 
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before Apr. 30, 1926, had not fullllled the 
conditions of the deed under whieh he would 
be released from his original lability, & 
therefore pltfs. were relegated to their original 
Yighta & were entitled to succeed on their 
Cain. The authorities on the doctrine of 
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for acceptance stated in his letter that as a 
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for a consideration which had failed ; (3) as 


895. 
901. 
902. 


Drawing of cheque induced by | 


egw ane oe ek 


» 


pee 


1882 Act, s. 27 (2);- the money wae not had 
& received to the use of pitfs., as . made 
it clear that they had received it on account 
of B.; it was not paid for a consideration 
which had failed, for there never wes any 
contract between pltfs. = Farr ig ; it was not 
aid through a m he parties which 
nduced the payment, An in mistake made 


was that of pitts. in believing the misrepre- 
sentation of B. & not proper 8. 
—JonEs (R. E. ), Lap, ». WaniIne & GILLow, 
ivn., [1925] 2 K. B. 612 5 94 L. J. K. RB. 
594; 182 L. 'T. 807; . L. R. 83823 69 
Sol. Jo. 395, C. A 

Add, Annotation :—-Refd, Allen v. Royal 


Bank of Canada (1926), 41 T. L. R. 625. 
Add. Annotation :—Oonsd. Sutters v. Briggs, 
[1922] 1 A. C. 1. 

Add. Annotations :—Conad. Suttera v. Briggs, 
{1922} 1 A. ©. 1. Refd. Brown v. Swan 
(1921), 37 T. L. R. 787; Robinson v. Marsh, 
{192172 K. b. ae Mentd. Jeffrey v. Bam- 
ford, [1021] 2 K 351; Maskell v. Hb, 
[1921] 3 K. B. ‘eT, Cohen v. Hall, (1922 | 
2K. B. 87; Ford v. "Blurton, Ford v. Sauber 
(1922), 38 T. 1. R. 801; Scranton’s Trustee 
v. Pearse, [1922] 2 Ch. 87. 

Add. Annotation :-—--Mentd. Falcon v. Famous 
Players Bilm Co. (1926), 42 T. L. RB. 91. 

Add. Annotation : :——-Refd. Humphrey & Den- 
man v. Kavanagh (10925), 41 T. L. RK. 378. 


. Add. eet :—Refd. Sutters v. Briggs, 


221 1 

Add, Annolationa :-—-Mentd. goopesaary AK 

10 A. M. Luther v. Sagor, [1921] 

3 K. B. 632; Robinson v. Marsh, (1921] 2 
K. B. 640. 

Hill, 


Add. Annotation :-—Retd. Maskell v. 
{1021} 3 K. B. 157. 

Add. pera ig ---Mentd. Maskell v. Hill, 
{1921) 8 K. B. 157. 


Add. An ere -—Refd, Robinson v. Marsh, 
Sapee K. B. 640; Suttors v. a: Ul 922 | 

A. C. 1. Mentd. Maskell v. parwels 
3 K. B. 167. 


Add, Annotation :—-Refd. Sutteras v. 


money under a mistake of fact ; {1922} 1 A. C. I, 
: 905. her Annolation Stes: Jones v. Waring 
for of a bill of exchange within & Gillow, [1925] 2 K. B. ~ 
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Exchange. 


1087. Barwick v. 8S. E. & | 1052, Add. Annotation :~Refd. Robinson v. 
. aoe ee a “K. B. ni Bombay & ! [1021] 2 K. B. 640, 
avigation 7 ; 1093. Add. Annotation: Refd. Allen rv. 
3 K. ‘oie , £02 + Markwald v. A.-G., Bank of Canada (10285), 41 T. 1. WR. Gas, 
1 Ch, . 1096. Add. Annolation ; ~-Mentd. BR. ov. J 
Annotation :--—Refd. Maclaine rc. Eccott R. ve. Evana-Jones (1028), 87. Ports. 
| 133 L. 'T. 173. 1188. .tdd. Annotation :--Mentd, Maskell v. [UiH, 
1088. Add. Annotation :—Mentd. French Marine | (1921) 3K. B. 157, 
v. Campagnie Napolitaine d'Eclairage et de | 1182. Add. aetna :- Refd. Robingon ¢. Marsh, 
Chauffage par le Gaz, (1921] 2 A. C. 404. | (1921) 2 K. 2. O80. 


Part Xl.—Negotiation and Transfer. 


1161. Add, Annotations :—Refd. Sutters v. Briggs, | 1248. Add. Annofationa ;~ Consd. He Gouch, Ex p 
{1922]}1 A. 0. }. Mentd. The Joannis Vatis | Judd, (1W21} 2 K. Ts. 58. Refd. MeDonnaldl 
(1921), 91 L, J. P. 182. v. Naah, (1924) A.C. 625, 

er eee ont Rete McDonald tNest 1250. Add. Annotations; - Apld. de Gooch, Kx p. 


[$924] A. C, 625, Opie ny 
1178. Add. Annolation :—Refd. Sutters v. Briggs, See oA Ou eee 


($922) 1 A. OG. 1. 


1190. Add. Annotation :—Refd. Robinson vc. Marsh, 


(1921] 2 K, B. 640. 
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PART X, SECT. 10, SUB-SECT. 1. 
10034. Add “ varied, (1917; 1 W. W. 
R177." ee 


PART X. SECT. 10, SUB-sECT. 2.-- 
r) {a}. 


where an action on a note is 
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Cases 13819-2060. EnoxisH anp Emprre DicEst 


1319. Add. Annotation :--Refd. Robinson v. Mid- 
land Hank (1925), 41 T. L. R. 402. 


1824, Add. Annotations ;-- Refd. Sutters v. Briggs, 


[1922] 1 A. 0.1. 
(1921), 91 L. J. P. 182. - 


1884. Add, Annotation Oona: Mi 
Nash, [1924] A. C. 626. oem 


Monti. The Joannis Viirig 


Part XIl—General Duties of Holder. 


1897. Add. Annotation : ~-- Mentd. Maclaine v. 
Eeeott. (124), 132 TL. T. 173. 


1407, Add. Annotation: -‘Refd. Joachimson 
Mwiss Bask Corpn., (L021) 3 K. B. 110. 

1418. Add. Annotation: Mentd. Joachimson v. 
Swiss Bank Corpo, (T0210) 5 K. KB. 110. 


v. 


1628. Add. Annotation: Mentd, Brown +. Swan 
(M20), 37 7M dW. 787, 

1629. ddl. Annotation: Mentd. Sutters v. Briggs, | 
prose EA CE | 


1687. Add. Annotation :—Mentd. Joachimson + 
Swiss Bank Corpn., [1921) 8 K. B. 110. 


1664. Add. Annotation :—Mentd. Robinson + 
Midland Bank (1925), 41 T. L. R. 402. 


1688. Add. Annotation :—Mentd. Goldman v. Cox 
(1924), 40 T. L. R. 744. 


1715. Add. Annolation :—Refd. Brown v. Swan 
(1921), 37 'T. L. R. 787. 


Part XIIl.—-Liability of Parties. 


19083. Add. Annolation: Mentd. Ratner e. London | 1904. Add, 
Joint City & Midland Bauk (1922), 68 ToL. KR. | 


19038. .idd. Aninotafion ¢ - Refd. Joachimnson  v 


Bank Corpn., (102E] SN. OB 110. 


iven & the ranty paid. CANADIAN 
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: 2060. Add. Annotation :—Refd. McDonald v. Nash, 
i924] A. CL 625. 


If 
$s promise, yet there may be 
‘hoim admission of lability aa to 
Wurrant the ct. in inferring that 
was actually reeelved, & for 
it im not enough ty» 
merely that did not 
NMabilaty. 
MANK OF COMMEHCEK ¢t, 
COLMIERIES, LTb., joes) dD. we. R. 
13a; 1 WW. HR. S77. - N. 
PART XII. SECT. 4, SUB-SECT. 
1937). On ludildy of : 
If ne nothe of dishanour is given ta 


the indorser. he ia discharged from his 
Hability as against oe n batts -- 
SOMONIN tT. PRILION, [) 922 LWA. 
1280 . 66 Lb. Lh. KK, OF. aaa AN. 


1937 ti. - --- ARMBSTRONS- 
Lowan AUVENCY, LTD. ¢. ERMANN, 
{2023} 3 WLW. 806.) «~CAN, 


ae ie 
* 


PART XII. SECT. 5, SUB-SECT. 1. 


1046 |. éeneral. oo rule.}— Where = the 
notes are "foreign bills’ under Bills 
uf Act, a. 25, 

\n necessary to bold the 
AIKS ¢. ee 
ho: 17 OO. WW. : 
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CAN, 


PART XII. SECT. {. 
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LD. L. R88: a8 OB.  186.~ CAN, 


PART XIII. SECT. 3, SUB-SECT. 1. 
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2070. ddd. Annotation :—~Refd. McDonald v. Nash, 
[1924] A. C. 625. 


3088. Add. Annotation :—-Consd. McDonald vr. 
Nash, [1921] A. C. 625. 
2082. Add. Annotations :-—Distd. McDonald t. 


Nash, [1924] A. C. 623. Refd. Ke Gooch, 
Ez p. Judd, [}921}) 2 K. B. 508. 


2085. Add. Annutation :-—Consd. Re Gooch, Ex p. | 


Judd, [1921] 2 K. B. 593. 


2006. Add. Annotalions : ~.Distd. Re Gooch, Wa p- 
Judd, (1921] 2 K. B. 6903; MeDonald vt. 
Nash, (1924] A. C. 625. 

2006a, -—-- ~-g} md, sold certain goods to 
C., Lid., of which G. was managing director 
& in which he waa largely interested. lu 
payment for thesa goods J. drew a bill of 
exchange to his own order at threy months 
for £450 upon C., Ltd, who accepted it, & 
it was indorsed by Gi. befure J. had indorsed 
We as payee, & his name appeared betow tliat. 
Q ‘ 





under no liability to 0 The bill was dis- 
counted by J.’3 bank & was not met at 
maturity. Ag arrangentient was subsequently 
made by which (., Ltd., paid £100 in cash 
to the bank in part satisfaction & the bank 


received two bills drawn by J. ta hia own. 
order & accepted by C., Ltd., fer £175 each | 
at one mooth & two months respectively. | 


These bills were indorsed by CG. hefore thay 
were pigned by J. cither as drawer or payee, 
They were afterwards indorsed by J., whose 
nae oly ayia on the bills below that of G, 
The tirat bill not having been met at maturity, 


J. took it up & sued (., Ltd, & Ge. upoa the | 
bil & recovervd judginent, & afterwards | 
presented a petition in bhpcy. in the county | 
et. against G., founded on the judgment debt, 


upon which a receiving order was made 
ayainst him. 


own name as drawer & payee; (2) there was 
sufficient consideration passing from 2. to di, 
ty ontitle J. te sue ds. on the bill notwith- 
atanding the order in which the stumat ures 
appeared oon the bill; (6) by reason of the 
agreement between J. & (9, €. could not 
have set up any defence ayainst J. arising 
out of bis own prior indorement > (41 the 
yudwinent debt was a god petitioning 


creditor's debt a& the receiving order was | 


drpn, 
2 


tightly ade. Ke Ciecst, Br op. 
(1021) 2K. B68; be LK. OB. 832; 1 
L.T. 583; (2tf Boa CC. R. 160, CO. A, 


Anndation 2 4ate (1) Apld. Melronald « Naeh, (hdd; 
7 '. a. 
200Gb, ----~- a dn May, 10, applts. 


sold to A. & Cy. 10,000 cases of tinned soup 


at the price of 108. per case, cash against | 


delivery order. A. & Co., being unable to 
find the mommy, 
ance to reaps., who undertook as between 
themeelves & A. & Co. to find 75 per cent. of 


the money, there being then about 16,000 


tare? hie » 
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The bDE was indorsed by G. io order | 
to enable J. to discount it. & for po considera. | 
tion moving from J. to (i, who was to be | 


On appeal: - Meld: (¥) 0. bad ; 
authority omjer Pss2 Act, 6. 20, to SE on iis 


ates for financial assiot-_ 


{ miure On & 
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) Ddece where Ue maker ayes dl wigs, } 
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tapetent evidern: ta pro that 
as not.-—-TiKigos ©. Ewoliew, (1994) 
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cases which had not been taken up. On 
| Aug. 10, 1920, at a meeting betweon applta., 
| reapa. & A. & Co., it was agreed that reaps. 
| should indore a series of cight bills of 
| exchange, seven for £1,000 each & ono for 

#117 odd, te be drawn by applits. on A. & Co. 
| pavable six tnouths after date to applte.' 
| arder, & that applta.,, in conaderation of 

the bills being duly iudorsed by resps., should 
| hand to reape. delivery order for the balance 

Of the cases. ‘These Dilla were at once drawn 
by applita. on A. & Co. exprosged to be pay: 

able to applts. order, & were acuepted by 
| A. & Co & bulorsed by reaps. Room waa loft 
above the namo of rexps. for the indersemeant 
of the name of any persen to whom applta, 
should direct payment. Heaps. then handed 
the bills to applta, in’ exchange for tho 
delivery order. One bill having been dta- 
changed, applta. shortly before the aumaining 
‘ bills became due indorsed their name as 
Payee on the billa above reaps,’ Kignature, 
Applts, duly presented the bills to A. & Ce., 
Who dishovnouted them.  ‘Phey then gave 
notice of dishonuur & claumed payment from 
rests, Who denied Habllity. Ino an aetien 
by applta. ta recover the amount of the bills 
wainsl reaps. as fadorsers: -Held: (1) on 
the facta reaps. must be taken to have in- 
tended te make thempelves Hable to applita. 
on the bile; (2) the billk, when handed ta 
applts., were wanting in a matesial par: 

(ieular within INS2 Act, 6. 20, by reanon of 
the absence of any inderaement by appita, 
above the signature of resp, & applta had 

implied authority to fill in) their manic an 
payeoos, as they did, over the name of reapa. ; & 
When so Oiled up, the bills beearie rmetreugece- 
lively enforceable, McDosann Uieratp) & 
Co. re Nasi & Cee, fea? AL. 6s 
Lo ROB Ole Ib hh as OT. 
S400; 6 Sol do, S0%: 20 Com. Cae. aid, 
UF ae 
An nediatryesn 
2h. Hand, 
2087. tdd, Asrnicdatioon: 
Suaded fp PSs y 2 WB ae. 
er. Naah, [Pls } ALO oe. 
2103. Add. Annoflatun: Retd. McDonald 2. Naah, 
Pies] ALO. ORS, 

Add, Aimudatrous; Reta. ‘The Kranprin: 
wean Margarcta, The Parana, ete., [1027 
1A. OC. 480, Mentd. Folken v. King, (202s) 
i R. B. Se. 

2136. ddd. Annolulwn: Menta. Brown vr. Swan 
(W289, 67 T. ba UW. 787, 


2145. Add. Annolatum: Mentd. Bowling ¢. Camp 
(1022), 128 L. T. ty. 

2161. Add. Annotations: - NF. Cliendahl co. Vank- 
hurst Wright (1023), 49 T. 1. HK. 628 5 Poyras 
r. Wilkinson, (1026, 2 K, K. 166. Refd. ti& 
Chesterman’y Truste, SMott eve. Browning. 
(1925) 2 Ch. 466. 

- 2160. -1dd, Annulation :-~Relé. Houbineon oc. Marsh, 

(Hmbp 2 K. B. G40, 


- ~_ 


—— 


fats (2) BRefd. bihiett co Baa Lronende, (E85! 


Apld. fe Gooch, Hz if 
Apprvd, Me Donald 
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PART Xilt. SECT. 16. 
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ve Fieasucu oc. Cuesta & Leotrotp 
(1933), 67 &. L. RK. 167,-—CAN, 
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2176. Add. Annotation :-—Mentd. Swift v. Board of 
Trade (1924), 93 L. J. BK. B. 529. 

2205a. -—- ---- -—-—- Hlegality of payment 

during war.}- Hills of exchange which were 

pted before the war, & which became due 

* war was declared, were held by the 

drawer, who was resident in Germany, & was 

an enemy for the purpose of the Trading with 

the Ienemy Acts. After the declaration of 

peace the holder sued the acceptors, claiming 

luterest from the dates when the bills re- 


Part XIV.— 


2269. Add. Annolulion :—Mentd. 
Marsh, [1921] 2 K. B. 640. 


2280. Add. Annotation :- -Refd. Société des Hotels 
io ‘Touquet. Paris-Plage v. Cummings, [1922] 
1K, 98. 454. 

2286. Add. Annolulion: Mentd. Société des 
Hotels Le Louquet Paris-Plage ve. Cummings, 
Live2] 2K. 45d, 

Add. Anuotlation : -Refd. Société des Hotels 


; on 
iK.H. 464. 
att pk «A irae con ' Refd. Société des 
4 Touquet Paris-Plage vr, Cummings, 
EK. WR. A451. ~~ 
l. Arnnofation :-~Distd. Goldman v. Cox 
) 4() 4 is L. R. 7T44. 


. Annotation : --~Mentd. Holt vr. Markham 
(t022), (2S L. TP. 71. 
2370. Add. Annotation: -Mentd. Holt ce. Mark- 
» (925, 1 K. BL S04, 
Mentd. 
gon (1821), 47 T. Lh. R. 58, 

Verbal agreement for acceptan 
of composition. ~~ the halder of 
bill af exchange accopled by deft. for _ 

Hefore the bill became due deft, 
a verbal offer to hia creditors to 

ha &® cotnposition in discharge of 
ritities, At a movting of the creditors, 
whith was attended by pitf.'s agent, the 
oy ae dla resolution aecepting deft.'s 
The resolution was mduced tu writing 

by a number of the ~ 


Robinson v. 


ce 
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2225. Add. Annolation :--Folld: Dresdner Ban}. ». 
Russo-Asiatic Bank, [1923] 1. 209. 





Discharge. 


including plté. ’s agent, but -not by deft. The 
creditors subsequently exeouted a ded 
assigning their debts to deft.’s solr. in con- 
sideration of deft.’s solr. paying the amounts 
owing to them under the composition. Pit/. 
was not a party to that deed. In an action 
by the holder of the bill the eae ride 
for the amount of the bill :~—Held : upholding 
a contention of pltf., which was not raised in 
the cts. below, 1882 Act, s. 62; had not been 
complied with, as pitf. had neither renounced 
his rights under the bill in writing, nor 
delivered the bill up to the acceptor &, there- 
fore, pltf. was entitled to recover the full 
amount of the bill.—Rimanr v. CARTWRIGHT 
(1924), 93 1. J. K. B. 823; 182 L. T. 40; 
$0 T. L. R. 803; 68 Sol. Jo. 788; [1924} 
BR. & O. BR. 289, C. A. 
2446. Add. Annotation :~--Mentd. Brown v. Swan 
(1923), 37 T. L. RR. 737. 
2473, Add. Annotation ;—Refd. McDonald v. Nash, 
(ved) A.C. O85. ? 
2485. ddd. Annolelion ;~-Mentd. Bowling r. Camp 
(1922), 128 0, T. 342. 
19818. Add. Annotation :--Mentd. Joachimson v. 
Bank Corpn., [1921] 3 K. B. 110. 
| 2552. Add. Annotation :—-Mentd. New York 
Insee, t. Public Trustee, (1924) 1 Ch. 15. 
. Add. Annotation :—Mentd. Société — 
Touquet Paris-Plage v. Cummings, 
22} 1 K. B. 451. 
2686, Add. Annolation :-—Refd. McDonald t. Nasb, 
(1924] A. ©. 625. 
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Vol. Vi.—Bille of Cases 2775--2006, 


Part XVIII. Conflict of Laws. 


2776. : Maclaine rv. ; 2784. 
. 173. S11 At. 


« Add. : ‘-—Mientd. Aksionairno 
Obschestvo A: M. Luther v. Sagor, (sats _ an 1924} A. 


9188, Add. Annotation Menta. UK. 8. 1. 
bachestyo A. M. Lather v. Sagor, (1021) | 2814. Add. Annotation :-~Menid. The 
ie B. $32. I (1923) P. 102. 


Part XIX.—Cheques. 


2846. Add. ees mente: Sutters v, Briggs, | Bank, (1920) | K. BH. 775.) Menta. 
{1922} 1A. CG. 1 t, Cox (1024), 40 T. LH, 42s. 
2847. Add, ee eee :—Reid. Butters v. Briggs, | 2852. Add. Annotations: +A rvd. Sutters 
{1922} 1 A.C. 13 Re Farrow’s Bank, rele | Bri a LA. © 1, Reid. Boown ¢. 
1 Ch. 41. swith (198), “7 TL. I, 787. Mentd. 
2850. Add. Annotation :--Refd. Underwood  v. a A eriartty 7 ate pe eae 
ini hen Be i. Marah, 1921] 2K. B. 610; olen v, Hall, 
{ J 7 12 KR. 7) Bode. by Ford e. 
2851. Add, Annotations : --Retd. v. | r (1922), 48 TN. BR, 
Bank of Liverpool, v. Barclays | yee, Pourse, 


Part XX.--Negotiable Instruments other than Bills of 
Exchange, Promissory Notes, and Cheques. 


2862. ddd. Annotation :---Mentd. Underwood v. ; 2008, Add. Annotation; Mentd. Allen v. 


Bank of Liverpool, Underwood vu. Barclays | Bank of Canada ( t025), ari i. 
Tank, [1924] 1 K. 13. 775. 19911. Add, Annotations: -Refd, 

2866. Add. Annotation :--Montd. New York Life | Trust rv. Akotoy (1025), 041. 0. BLO. 107, 
Tnsce. «. Public Trustee, (1024] 2 Ch. 101. | Menid. Diamond Alkali Export. Corpn, vu. 
|, idd. Annotation ;--Mentd. te Michards, : Bourgeuks, (MIP 3 KB. 4835 Medonald rv. 
Jones v. Rebbeck, [1921] 1 Ch. 613. { Nash, (1824, A.C. 07 
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2924. Add. Annolation:~Mentd. Akstonairpoye ; 8.8, Oo, 2. Alexandria F Works 
Obuchestye A. M. Luther . Sagor, (121); (1921), 98° TL. HO 184. 
3K. 8. 632. (2080. Add. Annwlaton: -Mentd. Camillo Tank 


NM. Cu, 0. Alpxandria Engineering Works 
2038. Add. Annotation :—Mentd. Camillo Tank! 9 (1021), 84 T. B.S, 


Part XXil—-Actions on and in Connection with Negotiable 


instruments. 
Add. 
Marah, {1933} 2 K. & Ulllow, [1025] 2 K. B. 
| 2036, Add. Annoiation :-~ Reid. 
Anaolation » Robinson i Bank. of 
(i921) K. 
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3120. Add. Annotations: -As lo (2) Refd. Aman Generally, Mentd. Ellis’ Trustee v. Dixy, 
mr Southern Ry. (1925), 42 T. Te RR. St. Johnson, [1924] 2 Ch. 451. 


Part XXV.--Stamp Duties. 


3427. Add. Annofation: Mentd. Garrard — v. | 8172. Add. Annotation :—Refd. Lemon »v. 


Jamen, [1025] Ch. 616, | Friars Investment Trust (1925), 143 L. T, 790. 
3170, Add. Annolation: Mentd. Allen vr. Royal | 3209. Add. Annolation :—Mentd. Joachimson r. 
Bank of Canada (1925), 41 T. 1. R. 625. Swiss Bank Corpn., [1921] 3 K. B. 110. 
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Part |.—Objects and Application of Bills of Sale Acts. 
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Add. Annolation :-. Menta. National Pro- 
vineial & Enion Bank of England v¢. Lindsell 
(1021). GE 1. 3. OK. BL ae. 

Sale Re-letting to seller. —Marrisit 
RAILWAY Trarric & Bnecrisc (to. c. KAHN, 
FIB2T) WN. 6u. 

Addl. Annotation: Mentd. National Pro- 
vincial & Union Bank of England ¢. Lindaecdd 
(1920), 9h Eb KOR. Jaa. 

Add. Annotation : - Menta. French v. Gething, 
fi22) 1 WR. 1. 206. 

Add. Annofationa: Expld. & Apid. French 
” Gething, [022] [1 K. oH. 236. Mentd. 
Canvey Island Conus. ¢. Preedy, (1022) 1 Ch, 
170. 

Add. Annotutiun;: Mentd. 3. f. 
Thompson, [N24] 2 WK. ES. 280. 
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au action claiming a declaration thst 
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ENGLISH 


which was in the hands of deft., a motor 
engineer, for the purpose of repairs, & which 
he had instructed: deft. to sell on his behalf 
when repaired. had an account at pltfs.’ 
bank, which was overdrawn. Being re- 
quested by pltf{s. to give security for the 
overdraft he wrote to deft. a letter authorising 
him “to hold the car to the order of ” the 
bank “or the proceeds when sold,” & sent 
a copy of that letter to pitts. The letter 
not. registered as a bill of sale. The car 

ing been sold & the price received by 

1». Pltfs. claimed the proceeds :—-Ileld : 
letter in question created one entire 
upon the car & the proceeds which 

‘nated it, & the equitable assignment 

of the proceeds could not be severed from 
the assiguament of the car itself; the letter 
Was consequently a bill of sale & void for 
want of registration & for non-compliance 
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Staffordshire : O. 
Contract, {1922] 2'Ch. 824, 


104. Add. Annotation :—Kixpld. & Apld. 


v. Jones, [1922) 2 Ch. 802. | | 


107. Add. Annotation :—Mentd. Rée Davies, Mx). 


Miles, [1921] 3 K. B. 628,. 


J|—An agreement to execute a bill of 
sale, to secure payment of a debt, in the 
event of the debt not being paid by a certain 
date, is a bill of sale within 1882 Act, & is void 
unless the requirements of that Act as to 
registration are complied with.—Sunans & 
Sons, lrp. vr. Jonms, [1922] 2 Oh. 802; 92 





with the statutory form. NATIONAL Pro- 


lL. J. Ch. 28; 128 L. T. 218; 86 Sol. Jo. 
VINGCTIAL & Union BANK oF ENGLAND 1. 


O82; [1922] B. & C. RK. 211. 


Part Ill.--Instruments not within the Expression “ Bill 


of Sale.” 


128, Add. Annotations :-. Folid. Fronchr. Gething, 144a, —---- ~—— Soclety incorporated under In- 
(1022) 1 K. B. 236. Refd. Canvey Island dustrial & Provident Societies Act, 1893 
Comm. v. Preedy, [1922] 2 Ch. 179. (6. dar ls a claim by a debenture-holder 

182. Add. Annofation : --Mentd, The James W. in the winding up of a society incorporated 
Elwell, (4921) P. 341, unde ne oe ct . be declare’ . Lasts 

‘On fm f 3 “4 creditor, the question arose whether the 

1338. uae o-~Retd. The Harlow, [1022 } debenture, by hich ithe property of the 

; #00 resent & future was charg 
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men ‘ ‘I " i reason 8 0 
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an overdraft, When it was tiote to sell the | the exception from 1882 Act, mentioned in 
the co. in accordance with the well- sect. 17 of that Act ; (2) the property charged 
‘d mercantile practice obtained the by the debenture, although described in 
billa of lading from the bank for realisation ral terms, wes severable ; &, accordingly, 
on the terms stated in the usual letter of | 


wene 

the debenture was a valid ch upen such 
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T. L. BR. $43 Add.. Aunotation :~-Tat. Re North 


Produce & supply Soc., [10228}2 


Vol. VIL--Bills of Sale. Cases 168--237a. 


Part IV.—Subject-Matter of Bills of Sale—‘ Personal 
= a Chattels.”’ 


168. Add. Annotation North Wales 191. ddd. Annotation :---Mentd, Re Mollor, Alvare 
. (1922) 2 Oh. 340, v. Dodgson, (1922) 1 Ch. 812. 


176. Ada. Annotation, Menta. Yaudeville Elec- 196a-_ Growing crops.) ’ 
: pepe caaleaind recht: 200. Add. Annotation > Mentd, fi 


190. ddd. Axnnolation :-—Distd. Stephenson =r. Chaplin & Staffordshire Potteries Water 
Thompson, [1924] 2 K. B. 244. works Co.'s Contract, (122) 2 Ch. s24. 


Part V.—Statutory Requirements. 
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Uredit Co. of Canada v. Fulton, (1023) A. ©. & paid bis losses by cheques, He won other 
. bets for whieh he was paid by various 
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Zida. —--- Substantial acouracy-—-Payment of loan ; ag 
by cheque.}—I'tf. granted n bill of sale over eer a eee 
certain furniture to a mouey-lender, &, a4 she deft.'s wife, claimant in the 
was unable to pay him the frat instalment thre 
when it became due, defta. to advance thoy t 
tu her mar gate on arsine _ ie ~ for pe NGaband. the 
urpose of paying him off & of having her : mt 
h uriture rela ea the ‘Are bil ae al hal her a bill of mn 
- accordingly received a cheque for £1,000 she had advanced to hha. 
from defta., & after receiving it she executed reditor contended Unset the 
the eecond bill of ule, which stated that the of sale waa bad because it did not truly 
consideration for it was £1,000 paid to pitf. the consideration, ‘fhe bill of nal 
In an action by pitl. to restrain defta. from | the words "In consideration of of 
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by clalnnant at substantially the same time ; | 
the bill was therefore valid & the appeal | 
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24), 140 0. T. 607, D.C. 
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Rights under preceding oral 
-~Where, after oral negotiations, 


lender ia entitled to recover the principal 
mommy lent & interest by virtue of the con- 
tract created by the oral negotiations which 
areceoded the granting of the bill of sale.--- 
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When io bill of sale in void | 
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rrivhudings the covenant to pay interest. But | 
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GORDON v. GOLDSTEIN, [1924] 2 K. B. 779; 
B. & C. R. 245, 
Annotation :-- Expld. Gamage ve. Payne (1925), 42 T. L. R. 


138, 
, 289. Add. Annotations :—Consd. Westen v. Fnair- 
' bridge, [1923] 1 K. B. 667; Distd. Gordon 
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{1924] 3 K. B. 43), 
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Vorsteds r. Todd (1925), 42 7. L. R. 52. 
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261, dd. Annotations: Apld. Sack or. Jones, pltf. would have had no cause of action. - 
(Wed) Ch. 2s Sirapaon e Weber (1925), SACK 1% nk ae Ch. 235; 04 1. J. Ch, 
220: 133 1. T. 129. 


Mo. TT. dt. Mentd. Hansford vr. J 
1257. Add. Annotation -~Reld. Ilford U. Cy 


25ix, Right of support By adjoining house. |- Beal, [1925] 1 K. B. O71. 
ith, & deft. were the owners of adjoining | 310. Add. Armnotution: -As to (2) Refd. Sack v. 


i separated by a party-wall, & with Jones, {1025} Ch, 235. 


Part IV.--Evidence of Boundaries, 


O18. sldd. Annolation: Meontd, Falcone. Famous 389, . Annotation :— Mentd, British Thomaon- 


Hilm Co, (1020), 42 T. 1. a, Houston Co. t. British Insulated & Helsby 
$20, Add. Annotation ; Mentd. Belton «. Rasa, 
Ratelife & Gretdon, [122] 2 Ch. 418, 855, Add, Annotation :--Mentd. British Thomson- 
929, ddd.  Annolations: -Refd.  Aksionairnoye Houston Co. «. British Insulated & Helsby 
eee ae can Mi sens {1v21) Cables, {1024} 2 Ch. 160. 
PAK. 456.) Mentd, Dull Development (Co. Be 2 Llores 4s 
® Kelantan Government, {1024} A. 0, 707, 416. . Film Co. ae atin 
332, .tdd, Annotation :--Refd. British T 
Co. British Insulated & Annolution :-~ Mentd. Hodgson v. Me- 
di eth (1923), 2 Ta J. Ch. 420. 
PART Ul, SECT. 2, SUB-SECT, 4. left. waa | 
‘as ratte, an abe ie was tho dinet | PART IV. SECT. 1. 
"0 ‘ : ' ‘ SPAT COW. | 
crete af “ Sein he calle McQurn.an io | 


"| Ryay (9b, Ob DL. Re aBts 8 


? i oF lL. Ki. as7.- CAN. r, 
ft in 3 W. W. BR, 704, 
r [x- 
e il. 
Kak (FE. W.) 


PW oW.. 1a0. CAN. 
PART Ill. pec 1 ibaa 


og DL H; 53 | NS. R. 43,—-CAN, 
Oh.» Wall built & ward 0. 1. R. 617,.--CAN, 


BUILDING CONTRACTS, ENGINEERS AND ARCHITECTS, 
Part I|—The Contract. 


18. Add. Annotation :--Retd. Boot (London) t. pets widd. Annotation :--Retd. Tritiah 
Uttoxeter U. D.C. (104), 88 J.P. 118, Marit Insce. rr. Gaunt, (eb) 2 Ale. de. 
20. Add. Annotation :—-Consd. Re  Meyrick's ir Add, Annatation ¢v->Mentd, 
aia Meyrick vc. Meyrick, [1021} 2 Ch. | Mes Senth Westarn (nu 
11, i “ns . une 
Add, Annotation : ~ Refd. United States Ship- | nalalion : Consd. Seiieh ig tae 
ing Board v, Darrell, (1923) 2 K. f.! ci MoMeard or. Prarredl, (F207; 2 KW. 
4). we 
$6. 
34. Add. Annotation : « Reld. K« Board ©. Durrell, pws) Ko. Tate. 
ment r. Dull Development Co., [1924] 4.0! J Annafation:  Refd. United States Ship 
Pe. Durredd, WES | KL Tay, 
39. Add. Annotation :--Distd. A. vo Denby, 1 70. 
125} Ch. 506. ml) 1 AK. B, 
Part IV.—Price. 
120. . . Add, yr 
ya ae 13. 
(1983), 92 1. 0. KK. B. 455. Mentd, | Retd. ¥ 
r. MeAllum, (1020! BES. 877, bs (1921 1K DB. 
120a. -.--- Work abandoned.’ -Saaci & | 14Ta. i --MM ALL & SN lara. rv. Min. 
*", HeAL Karate, | I W.N 
(1022, W. ON. 245. 245. 


Part V. 


-Payment. 


i71. 4 -Consd. He Mahmoud & Inpahbani, (1021) 2 KB. 7h6. 
1I. SECT. 2, SUB-SECT. 1. | 4 Can PART IV. SECT. 2, 
tae ao. ‘ 47, du. Of, ; ‘ . 
Me eet Bone gla, MULT TET oe oe ee 
a | PART ILI. SECT. 1. | $67, “CAN. 
ve | T3 wxvil. J} Dike or, 
pO ade omar me PMATIAN. irate as a4 
work — furnish the material for | OE Medel: BUS: 
-4irv rv, f oe (49%... . ‘ 144 1 ‘ 
62 4. C, ne 1: $Y DD, L. 4. 14 . CAN, |- PART Hf. SECT. 3. SUR SST. 2. 4 Cit. hea aaegry rings } 
1% IY. wi, VAs mt | CAN. . 
PART IL. secT. 2, suB-secT. 2.0 | Teh! rarest, (VB ADT A UE. 
ot PART IV. SECT. 1. 
a to their capacuy ; 
for repairs, which could be | . aor 
which their Li aed; WLW CAN. | og 
e on tanmt 
Z Be fur - He, b. Kk, 419; 
PART iL SUR-SECT. —C. that is _ 
62 Hi. ~ nr 
the j shove the onet of all a 
tthe POW! WBS gn, 62 La Ht, 
o%. 
an 
d his dette 7ae pee "k 
ext a ES LWW 
a “s {Of L. B Soa; 3) Mai LB, 4d 
» Within the it. 
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Cases 213---282. 


230, beled. 


Excuisn AND Empire Digest SUPPLEMENT. 


Part VI. --Alterations, Additions and Omissions. 


213. Add, An 


Mentd. British & Forcign Marine Insce. ¢. Gaunt, (1921) 2 A. C. 4h. 


Part VII. --Maintenance and Defect Clauses. 


222. Add. Av 


Part VIII. 


fanotulion: Mentd. Britannia LHy- 
wienie Pasandiry Co. ec. Photnyeroft (1825), 4 
LJ. WN. BL S58, 

- Excess of cost of completion over con- 
tract price.) By oa contract in writing 
dated May 12, 1916, deft. agreed to build 
for pltf. a house, subjeet fo the conditions 
set forthe in the sehedule thereto. for the sam 
of gti. The conditions provided (inter 
alia) that deff. should bewm the works im- 
medietely after possesion af the site was 
Kiven te him, A should regularly proceed with 
A cotngdete Che same within sis months after 
the date af the plans being passed by the local 
witherityvy, & that if deft. should suspend 
the works or should not proceed with them 
with due diligence, pltf. by his architect 
should have power to give notice to deft. 
requiring him to proceed, & on failure of deft. 
to catnply with such notices for thirty days 
PICE. xbould be entitled to enter upon & take 
Possession af the works & site & employ any 
other person te complete the warks. On 
July 10, 2000, the plans were daly passed. 
Ch Jualy 24, LOLS, an order was made by the 
Minister of Munitions under the powers of the 
Defemee of the Healn (Consolidation) 
tations. TYEE, which provided that on & 
huly 20, TU18, no person should without 
heence from the Minister of Munitions com, 
menee ar carry oon any building or cun- 


270. 


:-~Consd. Murphy v. Lurly, [1922] 1 A. C. 369. 


Breach of the Contract. 


struction work. On July 21 deft. applied 
for a livence to proceed, & continued to work 
fairly well until Aug. 12, when he ceased tou 
proceed with due diligence with the deliberate 
intention, as the ect. held, of ensuring that 
the licence should be refused & that he should 
thereby be enabled to put an end to the 
contract. On Sept. 0 pltfis architect gave 
him thirty days’ notice to proceed with the 
works. On Scpt. 30, before the expiration 
of the notice, the Minister of Munitions 
refused to grant) the flieence to proceed. 
In an action by pitf. for damages for breach 
of contract :--/leld :) deft. could not) take 
mivantaye of the intervention of the Minister 
of Munitions, which was brought about 
by his own act, & the proper measure of 
dumages was what it) cost pitt to complete 
the house substantially as it was originally 
intended & in a reasonable manner at the 
vathiest moment he was allowed to proceed 
with the work, lesa any amount that would 
have been due & payable to deft. by pltf, 
had deft. completed the house to the rooflns- 
in at the time agreed ty the terms of his 
vontract. Mertens or. HiomMe  WieRIOLDS 
Co. (2b! KB. 5265 P01 J. KR. B. 707 ; 
125 1. TR. o55, C. A, 


Add. Annotation <- -Mentd, 
Keiach, (1922) 1 KR. BATT, 


Part IX. --Excuses for Non-Performance. 


Leda. Reld. 
iS, bh I. ats . Hi, $n, 
e. Me Athuma, [1821] 5 K. WL TT. 


PART Vil. 
but 
fer by 


t.— Biome vc. Keita 
W. ORR. 388 8A OD LL RR. 
~— CAR, 


4 etl dats 
, pieehs a Ww. 


te SU, 
ue \mencadne des Phosphates de Medutla 


282. 


tf a method of re as 


US: Fa Aa. L. KH. Be. 
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ldd, A fe (2) Reid. 4 

r. Home Freeholds Co., (1021) 2 KR. BR. 

Dominion Coal to. r. Maskinunye S_S 
mzy2 K. B12; Larrinaga rv. Sew, | 


: PART VIL. SECT. 3, SUB-SECT. 1. 


uf sme 

to | compleied week with Afty per 
Cy7Tt), | (Aertun a Pemadty. te - MAL  aeaplen r. 
Nour Waser Hoar Co. ,1ee4a} 
D. L. NR. Bb7; 2 WL. OW. RR. 783.-- Can, 


Vol. Vil. Building Contracts. Cases 282~ 3882. 


Sidekciousccasesbls: 
WL. J. KB, “455: : Canticre Navale ‘Triestina ' 
vr. Handelsvertret ung der ae Sov. ee 
Naphtha Expert (125), M4 L. J. KW 57 


285a. 
own act.|- 
Co, Ne, 


Brought about by contractor's 
Wearerens oe. Gheage Fraeniraties 


Part X.----Forfeiture. 


Annatalion + - 


203. Add. 


Part Xll. 


Refd. United States Shipping Board «. Darrell, (10222 2 KH 78a, 


~ Assignment and Devolution of Rights and 


Liabilities. 


Consd. fie 
Aasee., [Pebp !oChe 
National Donmefit A 


341. | 
Benefit 


fas Consd. ': 


bye ga Ch, 


342. 
SStocseay Narvagtcatbeony Coo., 


os Ate Cats Dake 
wpb. Rea, 


iedel, Avieefation - Refd, tame ic. 


Pine RO 


Part XV.-- Arbitration Clauses. 


387. Aided. Aernedatian -  Consd. Crearmbhaw e. Roth, 


Nehroandt. (EAU2) 2 WL boa. 
ddd. Vaswntation: Refd. 
dP, CNB RB Ts, 


388a. Clause restricting time fo: opening reference 
** Until after completion of works ‘'" Mean- 


388. 


ing of.. The form of bustdamy coamtract mesic 
bv the Rosval Tnstitate of British Architects 
theere€sr, thast «hooded ¢ tot 
pays the baildier any thy. 
atehiiaat within the the 
romtract, the Puabder ons fo foes v 


t for al work eve 
# that in case any 


A the buakder as to the constr 
rontiraet or as fo anv matter 
under, such dierence i ta be 
arbn., but that oostcds or ferones 
not be opene “Jountil affer the completion of 
works." During the provress of certain 


neferread tar: 
. ehall 


r 
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shed 


Wie: 
tin 

rmeomtan certitiedd Devo the aretateet wathaw the 
my, A thee t 

ad thee contend 

Wh fer Pousmenced 
contract works PATE vane cota 
pleted, A the arhitrater 1 cam rawrerd an 
fates Pinson fest Cee reretsey tay Vaders cetnaleet 
the camtenet :  Afehds 4 Were "" coidad 
affer the comphefian of Cowes oan 
coersebitiens OL peopel rata oeadeplefban 


roretal tid pees 


rartschy of thes worka ven Che bealiled was 


ly the arbn, Wan framatire A 
| geen geemvendie diet tes 
at all ry 


: iinpropeer der enforce it 
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Cases 425-—452a. ENGLIsh AND EMPIRE DIGEST 


' oo a oe 
Part XVI.—Architects and Engineers. 
425, Add. Aanolations =~ Folld. Boynton 1%. 436. Add. Annotation :—-Retd, is 
Tichantsen (924), 69 Sol. Jo. 107. 
452a. General Housing 


we vr ees er WUICIH UC fil | 


34. feds dation: Distd Nixon v. Erith No. . | _. 27 Tao: 
434. ddd. Annotalean (1924), 41 TD R26; BEI P Joo sos, 


roape., | e2dp dK. Be 87, 


arbitrator, be must guard against employer bound ren tle ot, 

PART ANE RECT. : bolug unduly influenced by his em- the building _.. WAS rae 

ai. L Hea i persor.d~ | alovers; & if it appears that he 1s so crected.—--Q_... ¢, Toww or Sypr:, 
Mrelf. 8 Jorean | Piuwl an to be Ukely not to decide Mixes (1023), 66 N. 8. RB. 281.---CAN, 


ponld tet thereby found a chia for | giinty, then the contractor will not be : 
efter ter bbe Aviation of Tred pound by his mntrartor “Brows ¢. PART XVI. SECT. 8, SUB-SECT. ; 


tewmtetel Keagineers an being &@ verROR | peciwa (Crry), 11920) 1 We W. Tt 
ae th dm r ' a a deer te bate . , ) o ( ° 445) i. men onenate ~——, ] —- Pitt, ‘ety 
Oractisniye aa protowst raed euginee | Sti: FO 2. LR. 933 73 Alta lL. BR. arubileot, prepared plana for & superi: 


logndly cinployed | 


: a reer hy ; i } Act, as 
A r sa ae a a Oe rolesson O4.-- CAN, tonded the erection ot a ballding est i 
F "pean? &: AT, JOHNNON, me mate ac . : After F ou 
a fs aa 711 PART XVI. SECT. 3, SUB SECT. had been expended, pitt. rendered 
ist. CAN ., & FE re purtial account based upon the roti 
il. ; tion as architect] -A , —--- mated cost at 34 per cent., amounting 
we Prrniqgnahian of (asx ap arehiteet who is not to $6,124, Intimating that. the full 


& whose employment Js charge for his services would he 5 per 
ee a ae avnentd, oannot cent. of the estimated coat, Deft con- 
recover for hin serviers.- HOWLEY ft. sidered the claim excessive, & digpeuseil 
Cook, (1920) 2W, W. RR. 3315 52 with pitf's further serviges:~—- Meld: 
10 the time of his diem ; Be 

PART XVI. SECT. 8, SUB-SECT. 2. mages for dismissal, tho sum of 
k i. by a hes $8,000—Conn 2. Rov, (1021) 454 
future date.f—Teld: | NS. 4, 1355 57 D. La. R. 242.—-CAN. 


eumcelittion given 


eee Hebts effective, ltow- 


Len Caan. Phaaoh 2 WLW. WR San: 
a ), t, It. Tene, -CAN. 
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Vol. Vil.-- Capes 17. 


BUILDING SOCIETIES. 
Part Ill.--—Rules. 


47. xidd. Annolation:--Apld. He ( ' Consd. ite 
National Cathalie Henefit, & Thrift Ser.'s Catholic. Leone tit & Thrift, Soo.'s 
Arbitration, 11921) 2 Ch. 3t8. Arbitration, {EOE} ey Che UE, 


Part 1V.—Officers. 


$8. Add. cAnnofation:. Refd. Douchar er. Cas | 
Light & Coke Uo., [1024] 2 Ch. 46. 
87. dd. Annofalion: --Ref@. Sun Permanent 


{ 
} 
4 
i 
t 


Benefit Bldg. Soc. rt. Western Saburban A | 84, . san P 
Eee Hldyr, Sec, 4 etn Suburlan & 
2 1 488, Road Pe ld. Moe, PPaed] 
41 » Sun Permanent 2 


Part Vil. - Advances. 


i-~Mentd. Sun 1, FEMZEE SL 
Bldg. Bee. r, Iker 
thar 
bed 4, 12 Oh, Ast tu (A) Pits 
110. ddd. | 
Vy we Vsade Faery woe wed) 2 
110. - Rights & benefits under ‘Whether eee tes 
transterabie.; At” N He HLOING SOCIETY oc, fa feri 
aes pave Utaacsrssmr Pep ary Ae 
HLOTNG SOCIETY, Nee oe eee ta bk Sun 
111. Add. Annwation: -Ceneratiy, Mentd. . Wertern # & 
Permanent Henetit, Bldg. Sur ov. We 
Suburban & Harrow Read Permanent 50k. 
Soc, FAWZ1} 2 Ch. 438, 1144, nate Refd. 
112. Add. Annatuttionn: -Asto (1) Refd. sian Dor ae 
iS ue ss hts Bri 
Harrow Koad B Tax Cia, O40, 
Part Vill-—Borrowing and Loans. 
For hase of Whether pur- | 202. Add. Annulatim: - Refd t. 
ia B, sestertonee ge ie oa bai SocimTy r. | Mwies Hank Corpm., (M20) KK. 
204. ‘ PRPS FUR TAe es 6° pepe - 
efit Bhig. woe, x, Wertern ‘Noburban 
e <td rn Fee 14 €)! 
Z 
MIR. TAR. : 
Ruad Permanent ‘Bldg. Sam", 220 LH. Co., 2K. #, 
HK y4 ‘ tO tl od Ee td 
duld L. T. 766; Molt c, Markham, (1093) 1K. i. 
minis iiatcialeess = eens SO4s ¢ tantiars Han Hoceo §. Ae. Glyde ship 
(eze K. B. : re « | butlding & Koginering (o,, [1624] A. €, 228. 
j. T7065 Holt c. 228. Add. Annotation: Menld. Sin Permancut 
3} 1K. B. Md; Cantinre Man: Henclit, Bhig. See. ¢, Weatern Huburhan & 
§. A. » Clyde Abn ais En- | rene Road Permanent © 
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Cases 228~-370. 


Ewoiisyn AND Emprme Dicest SvupPLEMENT. 


Part IX.-~-Investment or Other Application of Surplus Funds. 


228. Add. Annolation: Refd. Sun Permanent 
Henetit Bldg Sue. e Western Suburban & 
Harrow Hoad Permanent Bldg. Soc., [1921] 
2h. bebe. 

930. Ade. Cufation ¢ subsequent proceed inga, 
(12112 Ch. Age, OLA, 

230a. Insufficient surplus funds to carry 
out purchase.; Although a building society 
may transfer its mtyes. cither to an indi- 
vidual or to another building: suciety, yet 
Woit agrees to sell those securities to a pur- 
chaser A makes ne stipulation as to what. it 
inthat the purchaser is to take under such 
agreement for pale, the only conelasion 
that can be drawn is that if agrees to transfer 
such benefits as if itaedf enjows, & that. it 
cannot do. PIth society was in liquidation, 
Kin May. DY, its liquidators entered into a 
contract with deft. society for the sale to 
deft, society of thirty-seven of the freehold 
A deasehold intyes. of plef. society for £6,100. 
Deft. soeiely having declined to complete, 
PIUL society dasted a writ for specifie per- 
formance. Subsequently the parties by 
axteement stated a speciuil case for the aa 
ofthe et. as te, amongst other things, whet her 
the confract was oltre vires deff. society. 
because i had not at the date of the contract 

funds properly available for invest. 

Whether pl(f, society could transfer 
the omifges, without the coment oof the 
mihsors, Both these points were decided in 
fusaouriaf pltf. soriety : Meld: Cs. 


the contract might be intra vires in ita incep- 
tion, notwithstanding that deft. society lad 
not sufficient surplus funds to carry it out, 
vet if at the time when an order was made for 
its specific performance deft. society had not 
sufficient surplus funds the effect of the order 
would be to require the society, which was 
not. an investing society, to invest moneys 
which were not its surplus funds in a security 
in which it Had no power to invest them: 
2) a further effect of the order, if made, 
would be to require deft. society to borrow 
money to pay for the mtges.; & as its bor- 
rowing powers could not be resorted to 
except for borrowing for the purposes of the 
society, & as the purchase of the mtges. 
was not one of those purposes, the order 
would be an order requiring deft. society to 
do an ulfra vires wet; therefore no order for 
specific performance ought in the cireum- 
stances fo be made: (3) having regard to 
the fact that the intges. in question were 
building society mitges., pltf. society was not 
in @ position to transfer to deft. society all 
the rights & benefits to which under them it 
War itself entitled. pltf. soviely was not 
ready & willimg to perform ifs part of the 
contract. & consequently it could not enforce 
the contract. SON Betnping Society or. 


Beinpine Socnery, . 
be IGG TES Pe de Ps GRR 


7 Th 1. RK. 
Shi: O65 Sob Jo. T44, Co A. 


Part X.-—Disputes. 


242. Add. Crlatron : 


37 0. PL 468, : 277, Add, Cit 


ais 4 ¥ J, , 6s, 


Part XII1.—--Dissolution. 


307. 
2 ah. dsl cl A. 


370. Added, A pedneaheat ecanse : trenerally, Mentd. Deo- 
minion CoalCo.e. Mackinonge SS. Co. | P22 
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2 WK. OR. 1825) Borton Carpn. rr. Penwick 
(hoz), 120 LL. TM 7H. Holt ee Markham, 
fiQ24; 1 OR. Boots) Cantiare San Rocco 
S. AL re. Clyde Shipbuilding & Engineering 
to. PEEP AL C226, 


Vol. VIL.--Cases 45.-300. 


BURIAL AND CREMATION. 


Part |—-Rights and Duties of Executors and Others as to 
Burial, 


45. dd. Annotation 5 o- fiw fe (2) Refd. Rent oe 56a. Verbal instructions by deceased for 
Atkinson, (#23 | P. 242. . elaborate funeral. oo ffe Ravn, GALLOWAY &. 
47. Add. Annotation: Refd@. Barnett co Cohen, | Heavies CESM2G. UE Sob To. etd, 


riazaj 2K. B. 46. } 


Part VIIl.—~--Provision of Burial Grounds under Burial Acts. 


204, Add. A nrrotalion Consd. Nicholl vr. Dlant- | 228a. Power to acquire land by exchange. - 
wit Major Parish Council, (bb eh. 24d. ! Neon hoe Leaniwar Mager VPairedt Cat Se 


223. Add. Annotation: Retd. bot und Hempital, ; Ort. Ne Uitba, pas, 
Dublin ev. Coman (1920), 7 Tas. Cas. S17, 


Part X.-- Position of Burial Grounds. 


277, Add. Annotutunc: Refd. Adi. Hodgeaan, (R22 08 ed fem 


Part Xl.---Closed and Disused Burial Grounds. 


284. Add. A nnotution : Refd. Swift te. Boant of eas a bari ground: dfeld es Cy the dad 
Trade, pds} A. t, DPo, {}rnt capped hes {hae eceatagn i] Vaal never freaeny 
291. Add. Annotation: Consd. Nicholl vr. Llant- “wet apart for the puarpemes cof 
wit Major Parish Council, Pap 2 Ch. 214, 
» mi ao * parish coune) hekny { bye algady So - 
constituted burial authority for the partial | Hapowed by Ess Act a os lp the eons 
tovh fram pitt. eine : 
far Meectieserey ttre t1f he ponte Pew icyere oc bared en | vil { fy paywar re fas wid] diagasd rool peed pul “al fry 
Jand being conveyed A on adjoining land | intertnenta & to bury Pansd for tle 
by pit, a conveyance of Jarl to: interment conferred pespectierdy by 
" uo Act. we 28 A YH, a Ox Poncdead by Is. 
intent & muaning "of the Barial Acta, ‘Phe w. 4, 


ai - 


proved unfit & was never used for 
5, & it was never feneed off or 
waren ee-€, mor did it adjpoin any bartal: 


~~ 


ground. The council agreed with pltf., with wit Mejor Paresh Cound, (ati 2 Ch. 2 
the approval of the parish meeting, to) 300, Add. Anudation > Menta. Hurley 3 
ge the land for other hand suitable for | wey 8.05 (74251, OT Sol, Fo. 707, 


PART VHL SECT. 5. © FBO - -- 8 Te when right of or. Vavran, Vath, SOND OB, eke 
200 1. Evicat of night To aot de hie Teerying grsaca.) Thi right af burying WW, Wott vty, 20 Ata bb ta © 
L ma.) -Under Cemetery jw the bat eucmsala, epomking penser ahls, 
Act, TR OR. A, 292% te. 166), the | thee geet of-wi Of dave _ CART XI SECT 1. SUB-BECT. 2. A 
; J 


} mf %, 9 * wr, . * 
: & | MIRAE COA CEMETERY Cer 6, ‘Fad taut, 
oe eM TD ete, aw wa, FAA 
be to his heirs & wt, a hithe in fee FT. FY Alta E.R 455. CAN, 


simple without matriction or jimita- 
tien. The title which be obtaina may PART 1X. SECT. 1. 
iind as an eenemient. a@. Meodsidling crapbrpmend of hired | leienth St 
-EMETERY CO, ©. PAY: 7 hater bo tmjweve burind pods} Held vahaeto tl 
Lom, (199459. LU 62h; ZW. WT. peakenaths a owithin Che ditector! | Corin T 
#70; 20 Alta. L. i. 449. ~-CAN. powers, -ATHATHODRA CRWERTEES C17 69. -CAN. 
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faye 1-09) Fors, ax Qe Dioase SepLaMa 


art NVI Rega aio of Ba 


wae ti Aandi Ano (1) Gonads Hlae 87 TH, eld. Brocklebank v, (1025) 1 8, 
ryan (uy Cone thro, (2 Abt (3) Bold, Marshal rie Co, 
Vk UNH, Av ty (2) Conse anon t, Board of Trade, (1028}2 KB. & 
ity Cane, (as HRN] 1 


Part AK —Tvation and Rating of Bur Grounds an 
Banal Fee 


BBB, si a Mantd, Vhurhwan County | 889, Add: — Red, Poplar Asst, 
(1942 KB Cum, Hobe ee DAC 0s Harper 
1 Hedge, 2 Ki, Bald, 


43. 


ial 


46. 


$i. 


Vol. VITI.—-Cases 4a-~-47. 


CARRIERS. 


Part |—Who is a Common Carrier. 


Defte.. furniture removers 

n, contracted to carry pitf.’s 
furniture from I. to H., the contract being 
subject to a condition that the contractors 
would not be responsible fer lors or daimnage 
caused by fire. Part of the furniture, which 
was loaded on a motor lorry, was deat royed 
by fire, occasioned by the negligence of defts.” 
servants, the remaining portion being damayed 
by the flr. Pltf. sued defts. for the value of 
the goods damaged & destroyed :-—--Held: 
defte. were not able, inasmuch as the con- 
dition that they would not be responsible for 
fire protected them from liability, sinee the 
clause would be of no effect unless it: referred 
to fire caused by the negligence of defts., as, 
not being commen carriers, they would not 
in any event be Hable for loss caused by 
accidental fire. TURNER ot. CIVIL SERVICE 
SureLy Aagsoeon,, Lirp. (1925), 134 LT. 180. 


Baer Folld. Fagan v. Green & Edwards (1923), 70 
0. 5, 








-} -Defts., furniture removers & 
warchousemen, contracted to carry pitf.'s 
goods from L. to Q.. the contract being sub- 
ject. to a condition that defts. would not. be 
responsible for fire, The jooda, which were 
loaded on a motor van, were destroyed while 
in transit by fire, which was occasioned by the 
negligence of defts.’ servanta. PIS. sued 
defts. for the value of the goods: --Held: 
as defts. were bailees only & not cotntaon 
carriers, &, therefore, not liable for an 
accidental fire, the condition must. be con- 
strued as exempting them from liability for 
fire arising from their own negligence, as 
otherwise the condition would be of no effect. 
—~-FaGaN vc. Green & EKowakps, Lip. (1925), 
13841. T. 101: 70 Sol. Jo. 185, 
——— Upon terms limiting Hability. 
NORTHERN Hy. Co. rv. LB. YY. Tha 
Deposrruny, Lrp., No. 234a, past 
Add, Annotation :~-Aa to (3) Refd. | 
v. I. BE, P. Transport & Deposito: 
2K. BH. 742. 


N. Ry. 
{1922} 


ve. Ou. 
., No. da, 


12b. 


14a. 


16. 


17. 


18. 


patrons crn mene ee gl FAGAN ot. GxekN & 
Knwarps, Lrp., No, 4b, cane, 
~ +» Of goods accompanied by nger.! -- 


By London County Council (’ ramwiyn & 
Improvements) Act, Wh, a 42s Myery 
passenger travelling upon any of the cc os 
8 mnay take with him bis 
» not) exeeeding 2S Tbe. dn 

Without any charge... adb such laggage to 
tes carried by hand" under cortain con- 
ditions, In respect to lugyage whieh did 
not fulfil Chage conditions the couneil were 
entitled fo make such charge as Chey thought 
Mt. PUES, wishing to send a pareel of goody 
weighing seme OG Ths. tom custonter, bist racted 
his servant to eonvey it by one of defta.’ 
truncars. The sorvant did so. & im addition 
to paying his own fare paid Zed. for the parcel. 
When he arrived at hin destination tie 
servant claimed his pareel, but found that 
it had been Jost. dno an action brought by 
pltf, claiming damagea:--Meld: the pro- 
Visions of sect. 42 of the private Act being 
incousistent with one of fhe peculiar features 
of a common carricr, Whe was bound to carty 
all goods of the class which he proposed 
to carry, forall & sundry & irrespective of the 
fact that (he goods were accompanied by a 
passenger, the London County Council were 
not common carriers of au ay as ta be 
entitled te the benefit, of Carriem Act, 
ISO (ec. 68). RoOsgeNTHAL ©. LONDON COUNTY 
Counc, (28). PAE D. 7 
SZ; 220. GQ. at. 527. 


ore 


Add. Annotation; Consd. Gh N. Ry. e. 
L. £2 OP. Transport & 1 

MK, Ww. 742. 

Add. Annotation: -Refd, G.oN. Hy. 4. 


hl. K.P. Transport: & Depository, [TWe2) 2 
K. 1. 742. 


Add. Annotation: -Refa. Gi. oN. Ity. r. 
I. KOOP. Transport & Depository 

Z K. 8. 742, 

Add, Annotation: Refd. G. N. 

L. EL OP. Transport & Depository, 


2K. KH. 742. 


Part |1—Private Carriers and Forwarding Agents. 


Add. Annotation de to a) Reta. et in 
ritapnia Hygenle - a 0+» ‘ 
K. B. 589. : an 
dd. 
deck, [192411 K. B. 468. 
Annotation :--Ret@. Troy c. 
PART 1. SECT. 1. | 


of 


Annotation »---Generally, Refd. Pratt v. ss: 


Co. df Warehouses Inace. & Transport of 
(oods,-ete. (Petrograd) (1025), 010. 4. KB. 
a 

Add, Cilation :~15 Aap. M. ft. C. 2 

Add. Gilatwnai--@1 i. J. KR. OB. 


. M. lis (%, S87. 


commen carrier, & Moer- 


Ste] es No. 


Cases 51-151. 


Exetish aND Emprre Dicest SUPPLEMENT. 


Part IIl—The Contract at Common Law. 


B1. Add. Annofutior: Refd. CG. N. Ry. tv. 
IL. BOP. Transport & Depository, [1922] 2 
K. 1. 742, 

68. Adel. Annnlation ¢ A& to (2) Refd. Buerger v. 
Cunard SS. Co., | h25) 2 KB, 646. 

Bt. tdd. Annotation: Mentd. G. NL Ry. oo. 
ho. E. Transport & Depository, [1922] 2 
K. Is. 742. 

66, Add. Annotations : —- Ax to (1) Refd. G. N, Ny. 
mode Hg ira & ransport & Depository, [1022 
2K. OB. Tie. da to (2) Refd. G. N. Ry. &. 
Lh. Ws. in Transport: & Depository, [1922] 
2K. Tae, 

82. dd. Annotation; - Refd. Gi. NL Ry. xv. 
ho. PL Transport & Depository, [P22] 2 
KO. 7A. 

B85, tdd. Annotations: Mentd. The Empress 
(Yo), 2. FP bg Peis’ Trustee eo. Dixon- 
Acheson, (Emap oh. 4Oob3 Pratt co Patvick, 
PE ay bw BR. ENA, 

90a. -- | GREAT NORTHERN Hy, Co. on, 
h BOP. Trasseort & Deposrrony, Lrp., 
No. Wiha post, 

92a. - - J Cheste of tea of resps. were 


detive red to a railway CO. 

from A. te C. The railway broke down, & 

hy an between the railway 

A Who were common carriers by water, 
to convey the fea by a special 


for convevance 


PART Ill. SECT. 3, SUB-SECT. 1. A. ; 


ti. 2b Phe ange fan thy 
earrhes a nreve Phraat Chae bag bs 
the wholly or te part te his in 
& that hie 


BS tli, 


Weare a Por the 


tC’. 


Cans by the aot or default of the 


—— = 


| from Viehitity by ans special contract 

inthe bil of lading insurad after delivery 
& W, having foiled to 
ro tteet thee elena was got caused 


DeKuai Tra Co., tp, CLYR3), 
, da RSD dnd. App. 29. IND. 


flotilla by river to a point at which it could 
be put on the railway again :—Aeld: in so 
doing, applts. had not so far departed from 
their usual course of business as to take these 
sourneye out of their usual business as 

carriers, & they were liable for the losa of the 
tea which was destroyed by fire while on 
board one of their boats.—INDIA GENERAL 
NAVIGATION & Ry. Co. v. DEKHART TEA Co. 
(1923), 93 L. J. P. C. 108; 130 1. T. 554; 
16 Asp. M. L. C. 285, P. C. 


96. Add. Annotations :—Refd. Pratt v. Patrick, 
fig24] 1 K. B. 488. Mentd. G. N. Ry. rv. 
I. It. P. Transport & Depository, [1922] 2 
K. B. 742. 

97. Add. Annotation :—Mentd. G. N. Ry. rv. 
lL. K.P. Transport & Depository, [1922] 2 
K. 3. 742. 

98. Add. Annotation :—Mentd. G. N. Ry. rv. 
L. EK. P. Transport & Depository, [1922] 2 
KK. B. 742. 

114. Add. Annotations: --As to (1) Refd. United 
States Shipping ee e Bunge & Born 
(102%), 417. 1. R.7 As to (2) Refd. Buerger 
vr. Cunard S.S, Co., T2852 K. LB. 616. 

149. Annotations: - After ‘4a to (2) add 
‘* Refd.” 

161. Add. Annolation : —~Refd. Prager r. Blatspicl, 


Stamp & Heacock, (19Zt] 1K. B. S66. 


nee recover, as the cause of action 
ferusreclent upon an illegal contract.- 
Mason or. CANADIAN Pacrkte Ry. Co., 
{pezj 3a W. WO. o22.-~ CAN, 


' PART II. SECT. 3, SUB-SECT. 2.. -B. 


sWern 


302.-- IR 


rvsel 
thou fankt or pegiect, they were liahte. | ha 
a , \ PMoavess rm, rp, hal r. *y inh GREAT } af. Who are. } -W hite (lire was iu 
kyoe Baer. Fyne pee ty. co, Las QW. Woy | Prdand an internal rebellion, with an 
Neen Gt ote eee secon CAN ‘armas eioployed to support it, armed 
ith Cau, Re. Cas vis, -CAN, Pest, ee iss : fre y. ho 
il, BLD CREME ERATOR Ve f i. tande ileatroued NM uceices . He las ‘ His 
$ y nr | t . - wey rt Wir peeaar Sere : r Gs 
@ rule of the ¢ ‘anatian feed clisitoa- | baa pec ee ee Pan ) hidden were *o King’s Enemies.” & the 
en tah Uv Talay Hanrit, gourds / able to owner fer goods destroyed Pa, Wie not bound to refiabipe the 
were tuacded by the ownorne, pitts, & by fire without proof uf aveaebiseetiate, how ner,~ -PRECRETARY UF STATE FUR 
teh the atanckord bt of hading, cariiers Navigation & iY ; War ot, MIDLAND GREAT W ERT EAUN 
are pet Table for any low or damage lolty. Co. oF IRenanp, (U9¢ap 21 OR, 
j 
{ 


4 
| INDIA GENERAL 
{ 
{ 


shipper or ewer An aeeidenut hap: 
PART II. SECT, 3, SUB-SECT. 1. —B. PART Hi. SECT. 4. 
100 {. ( 155 ij, Effert of delay - 4 
at ene er Ltt), 62D. LR. 324: 
ut ta: fo otha aed the gums oat owner's risk, hxeh, CLR. 256. -CAN, 
: 1 toa ntfs’ bot be fuund tiatle for the 
uUnlost they wer godlty of wilful PART Hil. SECT. 5. 
aM wi INenness oka a Nersn Mit tine kK TRANSFER c er 
 feete REY, wid), DOL. Rooas) St On LR. aoa~ -CAN, | TRUNK Pacmic HY. Co. 
.b. Hak, CARN. ; 1008. “ p Comaignee with | Do. R85 3S Man. L. It. 
TT ila. - iv tf areival - -Biimded ywooda - Car- 3) 2-W. W. nh. 48.--CAN 
WN thy or. wat tomes fiahle.} (ronan ¢. in 
Nein Ry.. ary Ry. Co, 33 O.L. A. 
a oy 76 BK. oe. - rT Canapewy Pace By. Co, 
CAN. {| 100M eee $70.0. 8. 433. CAN, 
‘= h'ahere of conmigncr to 165 bi. ~ Naser tetas 
\ Hearn’ Jo WW here pare arn 
LOX f in raids epee en ly os of 
; saa ba a blinber of carticrs, renadar 
O01. R. b14-- CAN, Vanes the danse took mane while in 
or PART 1H, SECT. 3, SUB-SACT. 1. D. : ; vente Ross x LAr LAMME, Lrp. e, 4’AMP- 
there of i. Hieguiity as) defeawy.}--P il. { BEI. W jel = HYRATHDRE, Lr. & 
will ved by daft. co. into tioating quer, Pa 
bh have ft in i in E123) t D. mS R. #37 .~-CAN. 
4 
Ca. Lyn. (Ne. % bit tn PART Ill. GECT. 7, 
~~ LZ. 
TT r. 2 
trom in of 
N, x. L. it. oould 


201. Add. Annolation :—Refd. Prager v. Blatspiel, 
Stamp & Heacock, (1924) 1 K. B. 566. 


208. .1dd. Annolations >-—Refd. Transoccanica Soc. 


Part 1V.—Modifications of the 


232. Add. Annotution :--.t8 to (1) Refd. G. N. Ry. 
roi. B.D. Transport & Depository, | 127 
2K. B. 742. 

2384a, ———.J——-A carrier who regularly receives 
voods for carriage upon terms limiting: his | 
liability may be under the obligations & 
subject. to the liabilities of a common carrier 
in so far as the limitation of liability dors not 
extend. He does not by linuting his liability 

¢ for all purposes the position of a 

for reward whe is liable only for 

nee of hitnself or his servants, unless 
the limitation of liability is no extensive as 
to be inconsistent with the profession or 
contract of a conmnon carrier, i 262, 

A consignor who tenders te carriers for, 
carriage goods apparently diarmiess buat. in 
fact dangerous, whether the carriers are 
common carriers bound by the custom of the 
realm to carry goods provided they are safe 
& lit for carriage or whether they are a rail- 
way co. bound by statute to afford reasonable 
facilities for the receiving, forwarding & 
delivering of goods, must give warning of the 
danger; otherwise he impliedly warrants 
that the goods are safe & fit for carriage. 
Forwarding agents delivered to a railway 

co. for earriage certain carboys contaiminag | 
a corrosive fluid A also certain bales of felt 
geods on the tering of consiguinent notes 
eempting the co. from hability in certain 
events & statimesthat they did not undertake 
to carry dangerous goods except on apecial 
conditions. ‘The carboye were imaaflicient fo. 
contain the fluid, whieh escaped & injured | 
the felt yroods. The co. professed to carry . 999, 
the felt poods as caohiumon carriers. The 
owner of the felt pouds claimed 
against the can. & the co. paid L407 in settle: 
nent of the elata.  Enoan setron by the co, 
against the forwarding agents to recover this 
sum as damages for breach of warranty : 342. 
Hfteld: (ly the terins of the consnenment poten 


266. 


ee ee ee ee 


267. 


271. 


~ were wre Se 


302. 


Vol. VIIL~~Carriers. Cases 201 -- 342. 


Maliana di Navigazione r. ELAS 3) 
1K. B. 3): Prager rv. » Stamp & 
Heacock, [1024]  K. B. 58. 


Common Law Contract. 


did not prevent the co. from being, as they 
professed to be, common carriers of the felt 
woods 3; (2) the co. were therefore linbhe as 
insurers, & without proof of negligence, to 
the owner of the felt goods > (4) Chey were 
enfitled to recover from othe forwarding 
ayents, as upon an implied warranty Chat 
the carboys were fit to be carried, the amount 
they had paid to the owner of the felt poods 
for the damage done fo his poods. Gureat 
NORTHBEIN Ry, Coser b. Bo Miansrona & 
Dirostrory, Trp, (2) 2 KO, 742 
LJ. Boso7; P27 9. O68; as Th ob. KR, 
is he eee. 


Add. Annofautions: -Refd. The Christel Von 
mone, CERF 2 Obs Belddeag Dey 
, Awhonis, Crifithys 


um do. ve, Pat in, {ESE} 
Neo cae es 


Add. Annotations: 18 to (1) Refd. Layton 
te Cooneral Steam Navigation Co. (43), 180 
LP. 662. Aa fo (2) Refd. Kutter re. Palmer, 
fives; 26. BOSS Pagan. Green & Kdwards 
(1925), 70 Sol fo. O85. 

Add. Aunotatius:  Refd.  Atmbatielow or. 
Anton Jurgeos Margarine Works, (P22) 2 
KO Sos Rutter o. Palmer, (Pa22] 2 6.4. 
M7. 

Add. Annolafious: ta fo (t) Apprvd. & 
Apid. 1. AN. W. Ry. te. Neilwoa, PP] 2 
A, (. 205. As fo (2) Appryd. & Apld. 
hn. AON. Wo. Ry. re Nedloor, [Et 2 AL 
203, Consd. Buerger or. Cunard SS. Co., 
roca ioe ee Le 


Add. Atnuotatiaes Ad to (2) Consd. Mhatger 
mS RAC. Ry. & Pudlasan Chr Co. (zg), 
BSN. Roo 

Add 4 Refd. maa, 


Add, Anwotalias: ls to (1) Befd. | 
moo. G2 C. etb Gab gb. CP. aa a te 


RPE Cas. EYEE OT eatend the of cantimators , Parstia d, 
har iat eR CAN. Hiaatshity an ned oR Meptegha . Phqcgpde Rwy, Oa, Ewe ba Be be 
& PTHaver ". sets Trt nm | (E28, SOL Bd, WW dt 4 
to Pravaysc At BW. W. it. : CAN. 
“>, CAN. 
ak. dtigh of rarer fia mil Leth. oe, CAVADTAN Pacikic) HY. Co. & 
the , the carrier crac ta Ix Munk dee wrudhls bani Den Vesa Ca, hota, 
liable an Jasurere GAKLEY ft reece.) beatin or | N26), A Witteder, Pag Pd wTKd 
me & Co. C1981), 17) Tas 2M, Lk. oK3.) CAN, WoW. EL 7a. : 
L. H. 12! -AUS&. 
PART M11. SECT, 7, SUB-SECT. 6. pant IV. SECT. 1, SUB-BECT. 4. A. 
PART If. SECT. 7, SUB-SECT. 2. 1, When justified - Hefunal af oh. feapnta loa No prof af 
182 it. ; to af corpicr’n 
. , ™ Gasp TH == 
Gn. (923) 1D. I R. O49; ae §. AF, ir 
sc a bh al ea ada PART 111. SECT. 8. ae Ae: 
| to. bre. eRe 1... PART IV. SECT. 1, SUB-SECT, 7. 
ne See sever aera, fg t, 2 ature at placed A 
1833) 3 L. H. 7: wok = re ahipment."j- etd: tha voli 
nae ae aa eaten ge 4 t ke vis. CAN. sore cewmare FM aot be calemated a tre 
: » bee EE ; . ; the Gener at the 
PART fll. SECT. 7, SUB-SECT. 5. PART IV. SECT. 1, SUB-SECT. 2. of — 
| } é. onemen si. { = a? ie 
In bar to right 0} eo ; Rr, + b&2 . L. i. d CAM, 


221 


Cases 342-—573, 
Consd. Rosenthal v. 1. C. C. (1924), 181 L. 8. 


347, Add. Annolationa ; ---As lo (2) Apld. GN, Ry. 
rob. OP Transport & Depository, { 1922 | 
’K, 1B. 742. Aw fo (3) Apld. G. N. Ry. ¢. 
L. BOP. ‘Transport & Depository, [1922] 
2K, Ub. 74. 


S61. dd. Annotation: ~Refd. G. N. Ry. v. 
L. OP. Transport & Depository, (1922] 
ys kh. BK, 742, 

376. Add. Annotation :--Aa lo (4) Refd. Nunan r. 
Southern Ry., (M24) 1 K. B. 223, 

381. Add. Asnolation -- -As to (1) Consd. G. N. 
Ry. ood. BP. Transport & Depository, 
(iuz}2 K. HH. 742. 

403. Add. Annolation :-~ Aa to (1) Refd. G. N. Ry. 
wood. K.P. Transport & Depository, (1922 
2K. U4. 742. 

411. Add. Annotation: - As lo (1) Refd, G. N. Ry. 
mw 1. BP. Transport & Depository, [1022] 
2K. TA. 

416, Add. Annotations -Generally, Mentd, G. N. 
Ry.v. LE. P. Transport & Depository, (1922) 
2K. #8. 742. 

426. Add. Annotations ;-- As lo (2) Apld. Re City 

Part V.—Carri 

480. ctdd. Annotation :-- Refd. Phillips vr. Britannia 
Hypyenie Laundry Co., (1023) DK. B. 530. 

816. Add. Anuolationa: - Consd. Brandon rv. 

4} LK. OB. S483) The 
be LTMRS] DY 40. 
| As to (2) Refd. S v. 
Ry. (1020), 133 7.. ‘T, 63, 
S60a. --.-. Warning not heard by passenger -- 


ker asleep.}- lt. was a passenger on 
railway to CG. by « train which arrived 
at that station while it) was still daylight. 
to the (rain being toe long for the plat- 
to, Upon ite arrival there the hind- 
carriage, ino which pltf, was, stepped 
short of the platfoma. A porter shouted tu 
the passengers fo heep their seata, but pltg., 
who was adeep, did not hear hin. On waking 


that he might be carricd on, got out 
PART IV. SECT. 2, SUB-SKCT. 4. 


ENGcLisH AND Empree Dicest 


Equitable Fire Insce., {1025} Ch. 407. Refd. 
Metropolitan Water Board v. L. & N. BE. Ry. 
(1924), 131 L. T. 123. 

436. Add. Amnnolation :—As to (1) Refd. Elder, 
Dempster v. Paterson, Zochonis, Griffiths 
Lewis Steam Na Paterson, 


vigation Co. »v. 
Zochonis, [1924] A. ©. 522. 

Add. Annotations :~~Ae to (2) Consd. He City 
Equitable Fire Insce. (1924), 40 T. L. B. 888 ; 
Metropolitan Water Board v, L. & N. E. Ry. 
(1924), 181 L. T. 123. ; 

Add. Annotations :—Overd, L. & N. W. Ry. 
v. Neilson, [1022]2 A. 0.263. Consd. Buerget 
v. Cunard 8.8, Co., [1925] 2 K. B. 646. 

Add. Annotation :-—Consd. Neilson v. L, & 
N. W. Ry., [1922] | K. B. 192. 

Add. Citationg :---{1922] 1 K. B. 192; affd. 
sub nom. LONDON & NortH WESTERN Ry. 
(‘o. vu. Netson, [1922] 2 A. ©. 263; Bi 
L. J. K. B. 680; 38 'T. L. R. 653; 66 Sol. Jo. 
502, HH. U. 

Add. Annotation :~-Apld. Buerger v. Cunard 
$.S. Cu., (1925) 2 K. B. 646. 

Add, Citglions :--uffd., [L922] 1 Aw ©. 178; 
L470. K. Bo 4233 127 1.1.1; $8 T. LR. 
$59 5 27 Com. Cas. 247, H. L. 


442 


» 


452. 


453. 
454. 


460. 


of Persons. 


in a hurry without looking to see what he 
was stepping on. There being a drop of five 
foet from the carriage fluor to the ground, he 
" even if in the 

defte. were negligent, of which 
the ct, thought there was no evidence, pitf.’s 
mt in petting out without looking where he 
was going was contributory negligence, & 
defta. wero not. responsible. -SHARPE tv. 
SOUTHERN Ry. Co., [1925] 2 K. B. Sil; v4 
- ear ee OS; IRR LL. T. dos; 60 Sol. Jo. 
775, C. A, 


I. Annotation : - Distd. § 
Ry., {1925} 2 K, DB. 3it. 
Add. Annotation: -Refd. Sharpe v. Southern 
Ry. (1925), 183 L. T. 603. 


Annotation :--Aa to (1) Consd 
¢. Southern Ry., (1925) 2 K. B. 3il. 


age 


571. xe vt, Southern 


$72. 


578. 


Orrin 


. 


ry. Co, oft as PART V. SECT. 2, SUB-SECT. 6. 
587 wil, take 
a ae 
gr, aAGE ey, Soe SAN 4. yw, | - aay 
ye cat Deeg lty DA TW, | Dy etd: Ch ee ede 
6; BH. RR. Udo -CAN, : p. Add ™ geval. (1990), 420. LR 
PART V. SECT. 2, SUB-SECT. - 3H6 19 O. W. N. 29). 
| Fomerant e. Toronto Ry, cM cauenes aoe eo ee 
te to the 4 CAR. Ba, ht. ag} 2 Si a. LL, H. 134. are open while the car bs reed at 
: q : & place 
nf , if an ' - vitation ,oxtemded | ts ait 
oe N = a eoter 
J it is the duty of the cunductor 
tt ae pean Miata Ua a rn ere nee 
raileray eo, will | site = signal to start the car. before 
ae te - Goors a 
Katy epax Chk Pe 
a < #61.---ED. * 
Ragtab 
ihe = oe 143; 


of 


608. Add. Annolation :——As to (3) Refd. Montreal 
City o. Watt & Scott (1922), 128 L. T. 147. 

605. Add. Annotation :-—-Refd. Nunan v. Southern 
‘Ry., (1023) 2 K. B. 703. 

609. Add. Annotation :——As to (2) Consd. Sharpe v. 
Southern Ry., {1925} 2 K. B. 311. 

620. Add. Annotation :~~As fo (1) Refd, Phillips c. 
laren Hygienic teens Co., 19238] 1 


620. Add. Annotation :—Refd. Gayler & Pope vt. 
Davies, [1924] 2 K. B. 75. 

638. Add. Annotation :—-Refd. Pratt. ev. 
{1924} 1 K. B. 488, 


645. Add, Annotation >-—-Refd. Mersey Docks & 
Harbour Board vr. Procter, [19238] A.C. 253. 

652. Add. Annotation :--—Refd. Ruffy-Arnell, ete. 
Co. o. R., [1922] 1 K. B. oon. 

683a. --—- Necessity for submission to Rates 
Tribunal of schedule for standard season 
tickets.j——J’e STANDARD CHARGES SCHEDULES, 
No, 1323a, post. 

684. Add. Annotations :-- Consd. Fagan rv. Green 
& Edwards (1925), 70 Sol. du. 185. Refd. 
Nunan v. Southern Ry., [1924], 7 K. B. 22%. 

6652, ——-_- Railway company—-Whether applic- 
able—Action under Fatal Accidents Aot, 
1846 (¢. 98).j--Where a passenger by rail- 
way, who has agreed with the roa CO 
that their liability for personal injury shall not 
exceed a certain aum, is killed by the negligence 
of the oo.’s servants, the damages recoverable 
by his dependanta in an action under the above 
Act are not fimited to such 4 do aum. ~ 
NUNAN vr. SOUTHERN Ry. Co., [1924] 1K. B. 
223; WLI. K.B. 1405 OL. T. ig); 4d 
T. L. R. 223; 68 Sol. Jo. 189, C. A. 

685b. ----— -~--- ----~ Injury on journey by special 
train.}—-Pltfi. was enguned as & portman 
by contractors to the Ministry of Health for 
the construction of a road near H., & the 
Ministry made with deft. railway co. arrange- 
menta for a special train to take pitf, & other 

from (. to H., a distance of twenty-six 

Ptf. received from his employers a 

which was addreiaad to the booking 

clerk & which contained thew: words: “° On 

surrender of thia voucher please supply the 

bearer with a return workman's ticket to JT. 

by any ordinary workman's train without 

gideaes Thin voucher ip only available 
2y workman’s train.’ The soucher, 

"at the booking officer, waa ox- 

for a ticket. One side of the ticket had 

on it (ier alia) the wonda : “" See back. Work. 

men. By «special cheap train for the ' working 

cluases.”"’ On the other side were (infer ali) 

the words: © This ticket is issued subject. to 
the bye-laws, rules & ations of the } 

aging Committee,” & ° This ticket ix 
: to the conditions mentioned in the 


Patrick, 


ooTh 


een ry 
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Managing Committee's Act (d2 & 64 Vict. 
ce. cixviil), & its we by the bolder ix tobe 

as evidence of a special contract upon 
couditiona, The Ha bility of the co. is 
limited to a sum not exceeding £100" The 
above-mentioned Act contained provisions 
as to the running of workmen's trains on the 
articular railway within twenty miles of 

»X limited the co's lability te 
subject ta certain conditions. Pitf, 
injured by a collision between his train & 
train, In oan action for 
Qo teydietce, but oe 

that. the issue of the ticket created a special 
cantract between Cheruselves & pth whereby 
their Rability was limited tod luy, “Sheet, found 
that pt! must be taken to have been aware 
of the conditions indorsed an the back of the 
ticket. On the further question whether the 
terms af fhe contract applied fo the partlentar 
journey: Held: althoagh the chet & the 
conditions on it liad been drafted as applicable 
toa journey by a train coming under thie rus 
private Act, A contained no reference ter auch 
a journey as pltfés by a special train to a 
destination beyond twenty niles from Landon, 
yet, in the case of a passenger in the position 
of ple, the conditions were a plain intimation 
that. one condition on whieh the contract was 
made Was Chat the co.'s liability should be 
limited te £100, & pith eould recover no mone 
than that amount. TRARN ©. SomrHkns Hy. 
Co, (1025) 42 9. 1. 2 805,00 A, 


685c. Time limit for making claim.)  J'Itf, was 
received by deft. under ai contract ta be 
carried in one of their steamships. The com 
traet contained a clans: (hat the shipowners 
ghowld not be Liable for lows, dagnyee or deluy 
tu a passenger or his baggage arising fram Che 
act of God, or from causes of any kind brsond 
the carrier's control, even though the lows, 
damage or delay might have been cansed by 
the negdeet. or defaull of the shipowners’ 
servants. A subsequent clause provided that 
no wlabn under (he contract should be enforce- 


notes Phereuf was delivendl ta ther within 
three days after the paanenger should be 
landed fram the steamer at the te 
af her soyaue, dn thet course of the 
one of pli s hands was mjured by reason of 
the negligence of defts.’ servants, bul ne 
written notice of any claim wi given by pitt. 
within the tine lusited by the contract: 
Held: 43) the clause relieving deft. fron 
Hability for the negligeucs of thede servante 
was valid & enforceable, but applying the 
m grnenia rule, the claune did not absolve 
» from Sieability far pltf's injury; (2) an 
Wtf, bad failed to yive any written notice of 
tis claim within the time prescribed by thu 


of ’ & deft, Liable { PART Vv. SECT. 2, SUB-SECT. $1. ry. (4a. the fact 
fy. co. 10 WoW | wd hal the ey 
, a. ts wees contract or order a : ; 

498; 70D b, K 5)7.- | ry. ih. fn with ue = eg 

sé ie at thet , 

ath 
tarrier. | ‘a, . ' pot 
Ee # -ondin ar at @ rate 
in on tho tack af whipping W. R. 475.- 


: SchtP ME othe 
. Go, (988), $2 0. L. RK. 


for 


V. SECT. 2, SUB-SECT. 12. 
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Cases 685c— 886. 


. he was not entitled to recover,—- ! 


Jones or. OCEANIC STEAM NAVIGATION CO., 
MYZEP2 KLE, Ts 6 BKB. 1053 5 132 
LT. 207: 409. LR. 475 O09 Sol. Jo. "108 5 
16 Asp, Mo 1. C. 42. 


Add. Annotations: Refd. Nunan vr. Southern 
Rey. (28s), 18000 POLS Hearn ¢. Southern 
Ny. (125), PET 2. HR. 800. 


Add, Annotations: Refd. Nunan ec. Southern 
Ky. (8023), bo 0. U. Pl. Mentd. Anchor 
(Henderson) oo. Dandee Harbour Tris- 
Bilertaan Lines or. Dundee Jlarbour 
eex, Thotnson, Shephard oc. Dundce 


689, 


895. 


696. 
704. 


onevoed 


725. 
775. 
7177. 


t 
' 
t 
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Harbour Trustees (1922), 38 T. L. R. 
290. 


Add. Annotation : —Refd. Walpole v. Canadian 
Northern Ry., [1923] A. C. 113. 

Add. Annotations : —Refd. Paterson Zochonis 
rn. Elder Dempster, [1923] 1 K. B. 420; 
Pratt «. Patrick, [1924] 1 K. B. 438. 

Add. Annotation :- --Refd. Baker v. Dalgleish 
Steam Shipping Cv. (1921), 126 L. T. 482. 
Add. Annotation :~ Refd. Percy ct. Glasgow 
Corpn., [1922] 2 A. C. 299. 

Add. Annotation ;- Refd. Percy vr. Glasgow 
Corpn., [1922] 2 A. C. 299. 


Part V!I.—-Carriage of Passengers’ Luggage. 


B04a. Luggage put in luggage van By order of 
Official: Minar ooo, Socri-hasTEnNn & 
CusaruaM Ry. lo. & PULLMAN CAR Co., LTp., 
Na. Soba, post. 

Addl. Negiotation 2 
puunin Martiarta or. 
O23 7 2 WN. Be. od. 


Add. Apreotations : 


810. - Giencrally, Mentd. Com 


Royal Mxchange As 


$11. As to (1) Refd. elder, 


Detipater oo. Batemon, Zochonis, Griffiths 
lawis Steams Navigation Co. t. Paterson, 
Zochonia, (4p ALC. O22 5 Pratt ec. Patrick, 
[OZ EP PK. . dse, 

Add. Annotation: 
Patera, Zire on 
Naviration Co. 
Ar ole. 


813. Refd. Wider, Dempster r. 


Grifllths Lewis Steam 
* Paterson, Zochonis, [1020] 


830. ceded. Aninotations : As to (1) Refd. Mhinger 
rmoS. BAC. Ry. & Pullman Car Co. (122), 
BST. GW. Ts. fa te (2) Refd. Ehinger er. 
SoA E. Ry A Pullnuan Car Co. (1u22), 8 
Too. Wo OTs. 4s do (4) Consd. Khinger vr. 

VON, BOA CO Ry. & Pullronn Car Co. (bz), os 
Te. ow. RTs, 


PE. whe wan oa pas- 
with a ticket frean Paris to Tandon 

ma Jiover, A thenee by the railway of deft. 
railway co. togk an additional ticket from 
the second defte.. the Pullman Car Co... for 
© Pulluae car fering part of the train 
between Dover A London, 
treet stated Chat) the Pullinan Car Co. 
ea i noe lisbility for passengers’ luggage, 
Wo ofthat ca. did all Chat was ; 
» to bring this condition to pltf’s 

At Dover pith teok a seat in the 


HAIN vr. 
MOR. Co. 
i ae Boe” 
tiegtiar CUT MST, HD CHAN AN &, PART V. 
Cibamoor Ctrn., Past! Sle as, 7791 
SCOT. : 
PART V. SECT. 3, SUB-SECT. 5. 
ra Gsthaasp 
BS Ue, or. in 
RR, BOs G1PS22 yw Ww. 
‘scoT. 


PART V. SECT. 7. 


_— 


me ee 


me ee ee eer een 


858. 


er ee mee een 


863. 


~ oe - 


The Pullman ear ‘ 


- 


Pulhbnan car, but an official refused to allow 
her to take her suit- “Case: with her & directed 
a porter to put it in the lugyage vestibule 
at the end of the car. There was no evidence 
in whose employment the official was, or as 
to the exact relationship between the two 
deft. cos. On the arrival of the train in 
London the luggage was unloaded by the 
Pullman car officials, but pitf.‘s suit-case 
could not be found. In an action ayainst, 
botheos.: eld: asa railw ay co. contracted 
ax insurers of passengers’ luggage eXe upt 
where the loss was caused by the passenger's 
own default, the railway co. were linble, but 
an there was no evidence that lack of care, 
if any, by the Pulbman Car Co.'s officials in 
vuloading had contributed to the loss, the 
Pullman Car Co, were not lable. -- KHINGen 
Vr. SOUTH-EASTERN - CHATHAM Ry. Co, & 
PuppMan Cake Co., Lio. (1022), 38 To. RR. 
67S; UO Sol. Jo. 038, 


Add. Annolalion: Refd. Elder. Dempster cv. 
Paterson, Zochonis, Griliths Jaawis Steam 
Navigation Co. ¢. Paterson, Zochonis, (124) 
A. Co Sve, 

Add. Annotations : - Refd. 
r Nethon, , 22) 2 A.C. 260; Nunan v. 
Southern Ry., [1828] 2 K. B. 70835 Buerger 
r. Cunard SS. Co.. 925] 2 2K. B. BAL ; The 
Kefriperant, (125) Po Loa, 


oldd. Consd. Khinger «. S, F. 
& ( Ry. & Pullman Car Co. (022), 38 
T. 2. 8. O78, Apld. Hearn rv. Southern Ky. 
25). 42 RL. RR. 305, Refd. Nunan r¢. 
Southern Ry., [1025] 2 K. 3B. 


L. & N.W. Ry. 


Annotations 2 


Ye > Carrer 3 sfeganer after arrival at 
BMarrisn Conora ° Carrier beable.) Swern e. 
wk. RR. F _ 
;AN. 
SECT. 8. PART Vi. SECT. a, SUB-SECT. 4. 
855 iii. te 
--Heid: 
K nasceustomed to 
fur travel, was entiticd te recover from 
ty deft. co. notwithatanding a clause on 
. of theit hor ticket Limiting defts.’ lisbility, 


Vl. SECT. 3, SUB-SECT. 1. 
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a» the clause had been walved. & there 
[OLERTON rv. 


3 Db ht. 
$30 3 3 W, WN ‘ i. #27: 33 8B. C. BR. 
CAN 


. 
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Part Vil—Carriage of Animals. 


885. Add. dnnotutiuvn :-—Refd. WU. N. Ry. v. 


L. BE. P. Transport & Depusitory, [L828] 2 
K. B. 742. " a : 


890. Add. Annotation :—Reld. G. N. Ry. wv. 


Lk. RP. Transport & Depository, [le 
2K. B. 742, . 


803. Add. Annofution :--Retd. . N. Ry. v- 


L. EK. YP. Transport & Depository, [I 
2K. WB. 742. 


Part Vill—Carriage of Explosives and Dangerous Goods. 


895. Add. Annotation :—Consd. G. N. Ry. vv. 
L. E. BP. Transport & Depository, [1922] 


2K. B. 742. 


806. Add. Arnotations :---As to (1) Consd. G. N. 


Ry. v. L. BE. RP. Transport & Depository, 
[1922] 2 K. B. 742. As to (2) Folld. G. N. Ry. 
ue iL. KH. P. Transport & Depositery, [1922] 


2K. B. 742. 4a to (3) Refd. ‘Tr 
Soc. Italiana di Navigaziony rv. Shipton, 
{1923} 1 KB. 3). 


896a, ———.]-—Gineatr Norrueun Ry. Co. v. 1. EP. 


Transporr & Devosrrory, Lrp., Ny. 28d, 
ante. 


Part IX.—Measure of Damages. 


910. sidd. Annotation :—Refd. Pinnock v. Lewis & Peat, [1023] 1 K. L. 60u, 


Part X.—Statutory Control of Carriers’ Business. 


954a. Side entrance to—-Refusal to re-open.j—-In 


deciding an application for the provision of 
reasonable facilities under 1854 Act, 5. 2, & 
of reasonable facilities & conveniences under 
1V2L Act, 8. 16 (2), the ct. must be satistied 
that in refusing such facilities & conveniencen 
the railway co. are acting without due regard 
tu the proper discharge of their obliyations, 
& the faci ity or convenience asked for will 
not be ordered where it is only for the benefit, 
of a apeched class of persons who forin «a small 
proportion of the travelling pullic. Where 
it is sought tu restore a former convenience 
& conditions have changed, there is cothing 
in the fact that it was afforded before, & the 
question will be decided on ita uierite, 
Therefore where an applivation was mado 
fur an order for the re-opening of a sub- 
sidiary side entrance fo the station of the 
Midland Hy. Co. at N. which had been cloned 
in pursuance of & general policy of “ closed ”’ 
stations adopted by the co., & it was shown 
that only 16 per cent. of the passengers using 
the station, who were y season & 
ticket holders, would be likely to use 
entrance, & that no general public 
existed, the ct. refused to any 
(TOTTIXGHAM CORPN. », 


955. Add. 


Annolation :-- Consd, N 
Corpn. uv. Mid. Ky. (1022), 128 1. PT. G30. 


958. Add. Annotatiun: Aas to (3) Consd. Notting - 


ham Corpn, «. Mid. ty. (022), 126 L930. 


1010a. --- - To continue former facilities --.Pending 


decision as to rights of parties.j-—Upon an 

gl etree for an intarlocutory Injunction 

ordering that certain former facilities for 

4 & running through passenger 

should be continued pending 

as to the rights of the partien :-- 

Held this uot being an application to 

ln a threatemed act, regard should be 

te the balance of convenionec, & apon 

the facts, no interiveutory order abould b- 

wade. - GREAT CENTRAL hy. Ca. uv. Larspas 

& Nour Weerein Ky. Co. (1022), 17 Ry. & 
Can. Tr. Casa. SU, 


1016a. —---~- Necessity for submission to Rates 


Tribunal of schedule for standard workmen's 


1080, Add. Anmdalion ¢ —-Clenerally, Menta, Vrork- 


iwbank «. H., (1024) 1 KK. B. 647. 


1006a. -——~- Regulation affecting one class of goods 


oniy—Lower rate necessary in publics interest.| 
~ Port of MANCHESTEN Wanenocers, Lap. 


r, Co. (1922), 128 L. T. 639; 67 Sol. Ju. t. Lanies COMMITTEB, GHEAT 
404; 21 L. G. BR. 713 17 Ry. & Can. Tr. Ry. Co. & 
5. 12. io, Nu. 
ul 
PART VIl. SCT. 3 diduee ot rm mea Ka Oo, 
Action vas : w Moaw. vn 8D De 
oo L. K. 3).—CAN. 4h. H. b.- 
of with 
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1008. Add. Annotation :-—Aa to (1) Refd. York by the railway cos.-on: the ground that, the 
Corpn. v. Lectham, (1924) 1 Oh. 557, porta of Manchester & Liverpool being in 
1186a, Rebate on sidings rate.]— Upon a com- competition, the lewet rate was in 
plaint of undue perference ib was adinitted order to secure for Manchester in the public 
that appete., whew works at On — connected dip — Bia gr posi yom go to 

DY & priva img with way, pee Verpoos, : :  practioal 
* “une retes os if their traffic used that whisk to" distinguish between con- 


1, while two of their competitors, whose signed from Manchester Town & eater 
_..tive works at B,, ten miles from 8., 1a betayeen 


worv also connected by private sidings with hg tong Ship Canal Oo. 
defta.” rainy received a rebate of 2 those whielt had. pa bia ¢ out Pott the control 
per tan on t B. station rates on tr e slo co. Bhs) @) both rates had 
hitnilar to that ypcta, Appc no he circumstances, 
evidence. The valle oo., while submitting the difference pohonaad them was justified ; 
that. the "onus of proof had not shifted on them sh where a railway ¢o. quotes a rete con- 
under 1888 Act, s. 27 (1), called evidence & stituting an ue preference & annerta & 
put in tables based on the Fideock principle right & intention of charging the same the 
with the object af showing that the value a ct. hag jurisdiction to interfere by injunction 
the private siding vervives rendered to appc without waiting till such charge is actually 
at. S, was in excess of the amounts inclu oe made.— Port OF MANCHESTER WAREHOUSES, 
En cf Ge value of tho reapolie peat rmay BY, Oo. & Gneat Nomtaian HY. 
#0 value ve priv . 
widing services rendered to 7 com- Co. (1922), 17 Ry. & Can. Tr. Cas. 54, 
petitors at B. after allowing for. rebate:— 1245a. ‘‘ Rolling stock ‘’’—Transit of empty 
Held: without deciding hombaara the onus wagons needing re on of owner- 
had shifted to the rallway ri eed ot ens rk —Under the = Stock "’ 
tu the view thut it had, the Pidcock * General Railway Classification of 
had boan properly applied in the Se a Goods, 1921,” if thereis a transit because of a 
Peale itive rates, & there was no change of ownership or because of a change 
_appets,’ competitors. in the sphere of operations, the full rate for 
the conveyance of empty wagons is i Topeare 
Ry. Co. (1025), 18 Ry, & Can. Tr. Cas, 177. able; if the cause of the transit is 
1171. Add. Annotalion :-——Retd. Prentice v. L. & only, the half-rate is chargeable ; if the 
N, KE. Ry. (1026), 18 Ry. & Can, Tr. Cas. 177, repairs ate only an accompaniment of tho 
1175a, -—-- Adoption of exceptional ‘rates.)— lr pgs igang eae pos cheat L the full 
Port or MANCHESTER WanEousna, Lrp. v. rate is chargeable oe emigre & 
CuiManRR Linke Ooarrren, GRMAT OENTRAL Ot a nat er eae ae 
inn Co. se CREAT Norrienn Ry. Co., No. . 7 L. Se rT Leo, (iad), "181 L. T. 229; 40 
a, : 1,0 
1184. ee ween rahe Annotations :——As fo (1) Refd. G. W. 
Add. Annalin sks to (1) Domaa, Postel ty. v. Laing (1922 ), 80, LH. 935 Trane- 
Navigazione v. 
Ry. : a ire ay Ne  N. Ry. (4022), 1 Shipton, (1998} 1 K. B. 81. 
1198. Add. Annotations St ) Consd. Prentice 1286. Add. Annotations :——~As lo (1) Reid. Trans- 
cil Raat ioe a gee Baines ence 
are o We Hy. v, Laing (1922 922), 90 T. LB. 98. 


houses ¢, Cheshire Lines Committee, G. C. Ry. 
& GN, Ry, ; : : 107.4 ona >—Oonsd. G. W. Ry. v. 
y. (1022), 17 Ry. & Can, Tr, Can. 54. — diez an ab a0. I i B. 23. Fafd. y 


i2i%a. ———  Injunction——-Rate quoted but not eoeen ar ae 
. Na’ v. Ship- 
ton Pea, 8, ei KB Sh, Praga. Biatepta, 
on, the promam et Me Mababester  Ehip moctalons > Ret, Coit tude 
a 1 ‘* 
Co. The latter 00, alan owned a sunilar iva 1 ieee) 1K. B 102; R. v. Laluster, 
x area at 
A large ov se Batp Us f cigarettes 
was eunrerr oN over the Ship bip Canal to sppote appete.’ 
the railways Ww 6.—-EXCEPTIONAL RATES AND. FARES 
OTs, ber om 1 (veh VEEL, 207). ; 
consigoed. from « sans snrnwal The Seicceiben + stan 
they as applied to charges ti Part ms of 


iments kee ae io ay eae 


cate, fae, oe 
peng wed Saye ao = Lyreneped sae 


aire rates 





rapt. 








Dominga 7 Soe ap on ooo | TE ia ‘4 sus-encr. *. | 
1M & ee ee oh te So ae ee 


1928b. Con 





are therefore required, ubder sect. 30 of the 
above Act, $0 submit to the Hates Tribunal 
fomns at for season tickets 


& workmen's fares.— Re Srannargyp Cuarcrs 
{1938), 17 Ry. & Can. Tr. 


Sor. i aatacaaleds RATES (Vw. VILL, 
, p- pi ® ‘ 
nveyance of goods b nger train at 
owner's risk ~— Application for reduction of 
rate-—Diference 


under owner's risk conditions. Appcta. 
claimed that since the discs were conycyud 
at owner's risk, a redaction should be made 
from the full parcels scale. It was admitted 
that whem packed by the manufacturers the 
risk of in transit was negligible. 
Lass, eomienied that re the Aa ot goods 
passenger train the erence 
betwoen the owners risk rate & the co.’s 
riak rate was not intended as a measure of 
the difference ot risk :—Held: the ditorence 
in the risk to the railway cos. under the two 
acta of conditions being negligible, on the 
of 1921 Act, a, 46 (3), there was no 
for directing that there should be 
o scales, but the discs, when propery 
packed, should be carried at co.’s risk, &, 
when not properly packed, at owner's risk. 
“ Properly pack means packed according 
to reasonable ations made by the railway 
cos., the question of reasonableness to be 
settled by the Tribunal in case of difference.— 
Brrrigg Mosic Inpusrries Fepoerartion v. 
OCaLtsvonran Rr. Oo. (1922), 17 Ry. & Can. 
Tr. Casa, 121. 
r—- Grounds for ordering. }-— 
worker — Ge rates pened on “ Pag ke u 
principle e carriage of parcela by pas- 
ae kag at ape Nig cues risk. 
respectively were orce by reap. cos. 
in Nov. 1818, a were subsequently twice 
in 1920 age at 
ee directions of the 


r ¢ were 
introduced, bape the above increases of 
n ual proportions in 
order to remove what resp. cos. considered to 


mad 
in the wonder theco.’s risk acalea. Upon 
et sppliclion ter LAL Act, 00 to ce 


scungned rer train at owner's tisk : 





1826a. 


Vol. Vitl.—~Oarriers. Cases 13288-1331. 


. -. &in 
of special circumstances the proper... 
waa to give equal reduction to all; taking the 
above owner's risk acale of Nov. 1918, & not 
that of 1014, as scught. by appetas., aaa basis 
ef calculation, the owner's risk rates by 


in furve in & 
veduced, by 25 per cent. 
“TUBERS AssSOUN, @ LONDON, MIDLAND 
Ry. Ca., LuNpos & Narr BE 
Ry. Co,, GREAT Wrarrkikn Ry, Co,, Sau 
Ry. Co., & Curse Lass | 
Ry. & Can. Te, Cas, 4, 





Charges imposed by Ministry of 
Transport.}—Appcts. claimed reductions in 
the charges made by reaps. for the dotantion 
of ordinary wagons & sheets, which were in 
the case uf wagons 3s. por day for the ft 
two days after the «expiration of tho free 
reriods allowed fur loading & unloading & 
Hereafter 53, per day, & in the caso of 
Gd. & ls, for the like porioda. Those 
had been apie on & aftor Jan. 
by an order of the Minister of Transport, made 
in accordance with a recommendation of thu 
Ratos Advisory Cominittes, with tho object 
of diminishing wagon detention & causing 
traders to exerclao more diligence in loading 
& unloading them. The charges in forca in 
1918 had been be. td. per day for wagons & 
3d. per day for ahoeta after the fre porns 
then Mier 7 otis also claimed that in 
reckoning the above poriods Satarday should 
be treated as half a day. Reps, c 
that the charges complained of were ry 
able, & alen that. it was not open to the ct. 
to reverse the alah the Minister of ‘Transn- 
el in inaking a differentiation between tho 
imst two days following the free periods 
subsequent daye:-~Held: (1) the ct. 
juriadtict mito modify the charges complained 
of; (2) having regard to the value of wagons 
& sheets as compared with 118, the loss of 
mvfit to the railway cos. arising from detention, 
ha standing & overall charges & the extra 
expenses of shunting & occupation of siting 
involved, the changes of Sa. per day for wagons 
& 6d. por day for sheets, while on the high 
side, were not unreasonable, but the a 

of 28. & 6d. por day upon wagons 
“8 US the expiration of t 
first two days beyond the tee per" ware no 


the existing arrangements with regard 
Saturdays should nut be interfered with. 
Bririan Hay Traps’ AssocN. 
Miprann & Scorn Ry. (o., 

Nonta Baerraun Ky. Co., SOCTHERN Ity. 
& Great Waeerean Hy. Co., Barris 


1330. Add. Annofalion :-~12 to (3) Consd. G. W. 


Ry, v. Laing (1022), 28 Com. Ons. 100. 


1331a. ——~ Congestion caused by incrensed irafiic 


Insufficiency of sidings.b--Vitt, 
co. had on thair nuuey sven at 
junction station, where there waa a siding 


eaten eaheen rea sy hae ER iigiated te! ria nen esr RIN RRR Eat os stponnreneld tees pbb eid sh elite isan y dele 


gi. ~~~ Cars from Hulva~ 
, q2 





, ' 2.}-~ ¥. Ox. ¢ at. ay<* ¥. FRANK > a 
Spee: | Be Fenr ee Pre TH | sh eRe © 
hf * : Cars excepted 


. 
. 


Cases 1381a:-1377a. ENGLISH AND EiuprrE Dicest 


with sufficient accomrmodatiun for unloading 18498. ---~ Application for increase — Before 


the normal gouds traffic consigued to that 
Delts. were contractors who were 
in one of three local building 
which were started abuut the same 
time, involving a large increase in the goods 
trafic consigned to P. Owing to the con- 
gestion brought about in P. station by this 
trafic, & the fact that the unloadin 
could only accommodate a limite 
number of wagons at a time, a number of the 
wagons arriving with goods at P. on defts.’ 
account had to be put into storage sidings, 
to awsnit their turn to be taken into the 
proper siding to be unloaded. Great delay in 
the discharge of wagons was caused thereby, 
but all the delay occurred at the storage 
widings before the wagons were put into the 
unloading siding. PItf., co. claimed from 


‘a pointed da 7? m4 O24 Act, 8. 60.}-—-The 
Rail way Rates Tribunal has jurisdiction under 
the provisu to the above sect. to entertain, 
prior to “the appointed day” to be fixed 
under that Act, an application by a private 
siding owner for an increase in a rebate allowed 
him & fur a consequent reduction in mater 
& that jurisdiction is not qualified or excluded 
by the provisions of sect. 61 of the above Act, 
as to charges in connection with private 
sidings, the expression ‘“‘ charges "’ in sect. 60 
including not only gross charges, but also the 
net charges payable by a trader after allowing 
for any rebate to which he may be entitled.— 
Bririsu) EXTRACTING Co., D., BRITISH 
Soap Co., Lrp., & BrRIiTiso CatamEnigs, Lrp. 
vy. LONDON & NORTH EAsrern Ry. Co, (1925), 
18 Ky. & Can. Tr. Cas. 102, C. A. 


ee out Maphres oe al the Hepat Annotation : ~ Ald. British Hay Traders’ Assoon r L. M .& 
of wagons in the storago sidings, under an ° » Le. _ HE, Hy., Southern Ky. & G. W. Ry. 
paiplied contract or Pie Sa ea, or British Industries Federation ec. Same (1025), 18 Ry. & 


services provided or rendered by pitfe. to Meee Dee Rese 
defte. within the scope of pitfs.’ undertaking 
by the desiry of defts. ~--Held: as, on the 
facts of the case, the wagons were not put 
intu the storage sidings at the desire of defts. 
wure not liable to pay the exceptional 
claimed.-~ GREAT Western Ry. Co. 
rv. Lama (J,) & Co, Lrp. (1022), 39 T. L. RR. 
33 2h Com. Cas. 100, C. A, 


13837. Add. Annotation :--~ Generally, Refd. Prentice 


e L. & N. E. Ry. (19235), 18 Ry. & Can. Tr. 
Cas. 177. 


1837a, ~~ oe} PRENTICE BROTHERS, Lirv. 


tr, Loxnos & NoxtH basrERN Ky. Co., No, 


1337b. --~- Terminal charges not in fact made. 


Appets, carried on business as ee 
miercluate at oa private siding about half a 
mile from peeps.’ station ab Ro They niade 
no use of Che station for their trafic. On an 
ho to maluve the rates on appets.’ 
on the grounds (1) dbat they were 
inadinuch as they were the same as 
charged for similar trallic which made 
of the station at R., & (2) that the rates 
in fact included charges for the use of the 
, & fresps. were not entitled to make any 
over & above the charge for con- 
o:~Held: (1) the conveyance of 
; | trafic started feorua or ended at ao 
siding in the A. station, & reaps. wer 
ta charyy for any sorvivos prior or m 
4) auch conveyance, & such services were in 
red & the changes were not 
(2) Phe ct. will not infer that station 
being paid simply because a aiding rate 
& a station rate aro the samo in amount. 
It in only open to the ct. to do so when com- 
raftics are pandng from the station 
the axkding under such tates. 


Secr. 12 --REDUCTION OF RATES 
(Vol. VILL, p. 217). 


1377a. Who may apply for-——Trader ‘‘ interested 


—Warehouseman & forwarding agent.) 
Appcts., who were warehousemen & forward- 
ing agents at Trafford Park, Manchester, & 
who had unsuccessfully applicd to the Rail- 
way Comrs. in respect of an alleged undue 
Lesteetce founded on the same facts, applied 
or a reduction in a rate of 106s. 7d., formerly 
107%., charged upon cigarettes consigned in 
two-tun lots from their Trafford Park ware- 
house, which was near to, but outside, the 
eater Docks, to King’s Cross, London, 
the ground that the corresponding 
rate from Livurpoul was ois. 6d., provisionally 
reduced to 50s.* The lower rate wag 
charged on similar traffie consigned from 
Manchester Docks, while the higher rate was 
the ordinary Manchester town rate. Appets. 
contended that where trafic as to which the 
conditions were in all respects alike is sent 
from two places A. & B, in the same district 
to the same destination, the same railway co. 
shall not charge a higher gam from A. than 
from H., unless the distance of the destination 
in the case of A. is greater than the distance 
in the caso of B., provided that the rate in 
tho case of .A. is a productive rate. They 
minmitted that conditions could not be treated 
Aw in all respects alike, if in the one case there 
Was competition which did not exist in tho 
other. Respa. objected that ni Lang were 
interested tradera within 1921 Act, a. 60, 
the rate complained of, which was the 
urdinary Manchester town rate, was reason- 
able: --J?¥eld: (1) while something in the 
nature of a direct interest must be shown, 
the interest of appets. in the above charges 


Co, iy. Tr. eulficiently direct to entitle them to 
; hese proceedings ; (2) in dec 
: W. a le rate to be c 
Ry. rv. T. 1. R. Os. to appets., regard should be had to 
to (2) Refd. following considerations: {a) tbat it was not 
*, MS. Ky, . Tr enough fur a trader to show that without a 
in rate ho could not carry on a 
PART X. SECT, 11, SUB-ESCT. 2. ied 
Oh ol £966 it, = a CoUNciL «. Gkaxp & Cana 
inv. : faery toll.)}—Where en inoream: in tY. 


toll Can. —CAN. 


particular branch of hia business; (b) that 
when railway cos. declared that. in their awn 
interests they could not grant facilities or 
reductions in rates, it would not. be right for 
that ct. to compel them to adept auch a 
course of business unless appets. showed that 
the railway cos. were mistaken; (¢) that it 
was not intended by 1921 Act to establish 
the principle of equal mileage rates for all 
places & the consequent adoption of excep- 
tiunal rates based on competition by water 
or road as the standard for all rates whether 
such competition existed in other places or 
not, & therefore that Che existence of a low 
exceptional rate, not being in fact an undue 
preference, while a fact. to be considered, was 
not alone a sufficient greound for ordering: the 
reduction of a rate for goods in competition 
with those having the benefit of the low rate ; 
(3) applying the above principles & taking 
all the circumstances into account, oppets. 
should be allowed a rate of Ts. Gd. subject 
to any general revision of rates.— Porr or 
MANCHRATER WAREHOUSES, LTD. 1. CHESTHICE 
LISES COMMITTEE, GREAT CENTRAL Ry. Co., 
& GREAT NORTHERN Ry, Co. (P22), ET Ry. 
& Can. Tr. Cas, 05. 


13877b. Grounds for ordering--. Necessity for prima 


facie case.) —Confectionery in bottles & jars 
was carried by the railway cos. originally of 
co.’s risk, & subsequently under cerdain 
agreod packing conditions. In 1020 the cos,, 
without making any reduction: in- patoes, 
refused ta earry confectionery et HR 
above except at owner's risk, owing to the 
heavy proportion of claims against Chem for 
damage. -Thev continued to earty  con- 
fectionery not contained in bottles & jarn at 
eo.’ risk. Upon an application fur a reduc- 
tion in the rates for confectionery when con- 
tained in bottles & jars:. Jfeld: (1) anappet. 
for a reduction in rates must make a prim 
facie case for the same; (2) such a came had 
been made upon the above facts; (6) the 
cos. were not precluded from making special 
conditions by reason of the fact that they for 
some time had carried the above : 

without eunditions : (4) while certain 

in respect of confectionery not cu 

in bottles A carried at co.’s risk were borne 
by the coa., which losses did not arise in 
the case of confectionery in battles carried 
at owner's risk, the bavias to the cos., ¢.9. 
4 or 5 per cent, waa not sufficient to jortify 
a reduction in rate.— MANUFACTURING Con- 
FECTIONERS' ALLIANCE. INCORPORATED or. 
CALEDONIAN Ry, (o. (1922), JT Hy. & Can. 
Tr. Cas. 135. 


18776. ———-.J—Ponr oF MANCHRSTRIC WARE- 


HOUSES, LYp. v. CHERILEE LINES Cos 
CENTRAL Ry. Co. & GHuEAT Nor 
Co., No. 1877a, ante. 


13774. ——. Experimental rate.}—~-Upon aa 


cation for an experimental reduced rate of 
40a. per ton for flax straw in full train loads 
for a transit of approximately 20!) miles, 
resp. railway cos. offered for a period of 
months a.rate of 45s., plus siding 
charge. The ordinary class rate waa 
lees 12} ner cent. Similar traffic was 
carried to the same destination from _ 
forty or miles away at approximatcly 
"koe ae that offered :-—Held: the 
4ha. Qu.: whether the 
ought to take into arrount the 
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Vol, VINI..Carriers. Cases 1377a--13772. 


possibility that an experimental rate will 
result in bringing a large future traffic.--- 
Mansite. Great Eastern & Great WRerenn 
Ky, Cos. (1922), 17 Ry. & Can. Mr, Cag, 12), 


Removal of flat-rate additions 
imposed by Minister of Transport. } --Upon 
applications to remove certain flat-rato 
additions ta the ratea on appeta.’ trate 
Which had been imposed by the Minister of 
Transport in exerciae of his powers under 
Ministry of Transport) Act, Ti fe. f0), 
Bb (1) (e): Meld: (1) the ct. would not 

that the Minister was wrong in im- 

such flat-rate additions; (2) it was not 
ant to the et. to remove such flat-rate 
aiditions on the ground that the savweons 
xiven dn support of their inyposition by the 
former Rates Advisory Committes were not 
applicable to appets. trate ¢ (3) the rates 
on appets.” traffle werd nef. excessive, not wilh- 
standing that the percentage increase resulta 
from such flat-rate additions was greater an 
fraffle carried at low nidleage rates than on that. 
carried at. higher mileage rates, & Chat larger 
reductions ino rates had been given to 
furnace than fo appets.’, ae., cond, ¢ 
(4) A rate is not necessarily exceanive 
a railway co. are not hamding back ou 
to the traders all the savings that (hey are 
taking in reduced expenses. MONMOUTHSHIRE 
A Sour WALES Coat OWNERS AsmOCN. tt, 
Cinvar Waeerean Ky, Co. Momou ruse 
& Savrn Waves Cor Ovens & Byi-Pito- 
btcps Wonks AgsoeN. 1. Same, Sour WALA 
Parent RCRD MANUPACTURERS ASSHOCN, 7 
SAME (1923), 18 Ky, & Can. Tr, Caa db. 


1377f. -- - - Reductions granted to other interests. ] 


Upon an application for the removal of a 
flat-rate Increase of 2d. per ton, beng part of 


~ & Jarger incrense which originally had heen 


Imposed on appets’ trafle in coal, eoke A 
nalinit fuelin accordance with a second gencral 
revidion. of rates directed fy Che Minister of 
Transport. whieh had since been 
reduced by reapa,, the following 
ried upon by appeta. in support of their 
cams (1) that a greater proportionate ie 
duetion in rates had been given to the traffie 
of certain admittedly nevessiteun indostries 
than to their traffle : (2) that their traffic, & 
in particular their short distance traffic, had 
incroamed in density «ince the ab 
in rates, thereby producing an 
posit: for peapa.; & (3) that they ¢ 
n the future an intensive foreign competition 
which a reduction in rallway rates would 
amalst, them to met: Meld: (t) tha re 
ductions in rates granted by reaps. fo the 
traffie of other industries were juntified & 
did. not establish o case of hardship or injustice 
to appcta,; (2) while it was doubtful as to 
how far the increase in coal traffic had reaulted 
in incrrased profit to resp. cos., the period of 
ity in ay ’ trade which waa mainly 
to the abnermal European political 
waa passing away; (3) in an applica- 
tion for am reduction of a rate under 19721 
Art, #. 60, the onus tay upon an appct. to 
the existence of some cloment of unfair 
or of Seeger plat aii oo mK - 
8 ne \ at onus 
chat a reduction in rates would aslat 
or Gakat BRITawm ¢. 
& Soorristt, 


Cases---13771—-1448. 


Rasrenaxn, Gavat Wererman, & 
. Cos, & Carsnmes Loves Com- 
Nationa, Assocy,. or Coxe & 
Prasr (OWNERS) v, SAME 
(1924), 18 Hy. & Can, Tr. Cas, 14. 


fee Generuily, Mentd. Pixon v. Iu. M. & 8. Ry. 
Ky. & Can, Tr, Cas, 46. 


-— Abolition of free storage facilities. }-— 
‘ta., the owners of a warehouse at Trafford 
. Manchester, claimed that a rate of 
hie, Tid. per ton for sugar from Liverpool 
to thele private siding at Trafford Park, 
the same amount as the corresponding 
from Liverpool to resp. co.’s Oldham 

| atation at Manchester, should be re- 

4 by an amount equal to the cost incurred 

hy resps, in craving terminal aecom- 
& wrvices, including twenty-eight 

ys’ free warchousing, at theic Manchester 
No sugar had hoen consigned by rail 

to appeta.’ warchouse, nor was there any 
that any trader desired to consign 

to it. Prior to the war resps. had given 

days' free storage at Manchester 

in view of similar free aecommoda- 

firm =oprovided by campeting water-carricrs 
from Liverpool to Manchester. This facility 
having been withdrawn by resps., they had 
low as a result a large part of their sugar 
traftte from Liverpool to Manchester, &, 
, a8 from Nov, 1083, had reatored the 

five storage for an extended period of 

days :~-Fleld: the ct. had no 

abolish the facility of free 

_.. there waa no evidence that the 
Ta. $d. rate to Trafford Park waa un- 


1377¢g. 


Exprmre Digest 


reasonable or 


resumption 
with the 


18 Ry. & Can. Tr. Cas, 31. 
187Th. ——.]-—— Upon ana tion that the 
ed to be ued for 


ttl testing hich, with 3 ceptions 

cattle which, ex : 
was in Class 1 of the 1891-2 classification, 
should be reduced & placed on the sanve basis 
as the rates for & which were 
in Class $ of that classification :—Hoeld : there 
waa no evidence that the tates complained of 
were unjust or unreasonable except by com- 
paring them with the treatment of another 
article in another class, & the ct. had not 

wer at that stage to alter the claaaification.- 

,ATIONAL ASSOON. : 
MERCHANTS v, 
Ry. Co, (— 
Lro. v, Loxpon, Mrotanp & Scorrren 
Co. (1925), 18 Ry. & Can. Tr. Cas. 97°: 

1377). Burden of proof—On applicant.]—Mnuna 
; GRHAT BRITAIN v. 

& ScorrmsH, Loxpon 
_ Great Wrerenn, & 
Ry. Oos., & Corsnme Line 
NaTion ar Assoon. or Conn & 
PrLant (OwNeEnS) t. Same, No. 1377f, 
What rates—-Ownor’s risk rates. ]—~Sce Nos. 


Charges for detention.} No. 1326a, 


Part Xil.—Remedies of and against Carriers. 


1897. Add. Annotation :-- Mentd. National Pro- . Add. J. K. B. 
vincial & Union Bank of England ¢. Lindsell 
(1981), OL L. J. K. B. 194. > Mefd. Anderson tv. Baquit- 
1908. Add. Annotation >—Aete (1) Refd. Pes ton able Lifp Asace. Soc. of the United States 
Motor Works, [1923] 1 K. B. 127. (1925), 43 T. 1. BR. 
PART XI. SKCT. &, BUB-SECT. 1, i “ hs ae one ot rome G16 Bet eaprive tae 
at, t to. Trees ries prea Me eran Go, oe. Cince 
Yorn en of a the damages saftered by vy. aes —~ GAN, . 


1. 


1a. 
2. 





: 2: (nas) 


VUI.-- Canes 1—47a. 


CHARITIES. 
Part 1.—Charitable Purposes. 


Add. Annotations :—As to (1) Reld. R. v. 
Income pecial x Rank’s 
127 LL. T. 651; ackson v. 

. B. 357; Brighton College 

69 Sol. Jo. 229. As to 

é Const. AG o. National Provincial Bank, 

} A. ©. 262; Verge v. Somerville, [1924] 

06; Chesterman v. Federal Taxation 

Comr. (1936), ot. LR. 121; R. v. Income 

: E ppessemerr oil 


Assocn. of Preparatory Schools (1 8), 4l 
T. L RB. 851. Refd. Barber v. puiey ie) 

02 1. J. K.B. 711; RK. v. Income Tax 
Rank’s Trustees (1022), 127 


peal He p 
is. he 681 ; Fre Hummeltenberg 
Lond 


, Beatty v 
ou Alliance, T9023] 1 Oh. 
337; Re Ludlow, Hence-Jonesn v. A. ee 

1923), 93 L. J. “Oh. 80; Re Shakeape 

emorial Trent, Lytton v. A.-G., a pe, y Ch. 
398 ; Re Gray, Todd v. Taylor, [1925] Ch. 3 
——~-J—VERGE v. SOMERVILLE, No. 109b, 
Add. Annotation :—Refa. Re Tetley, National 
Provincial & Union Bank of ngland v, 
Tetloy, {1923} 1 Uh. 258. 
-——-- Motive immaterial.}——(1) Motive is im- 
material in considering whether a bequest is 


table. 

(2) . git to provide a stained 
church fs a good chai 
TiS even Chex on the uiotive aay be tas CS 
neither to Eeemitly the chuck a oe the 
atiahioners, but merely to perpetuate the 
a gift sade kee G particular 

ree e for a c 

which is 


ble purpose ro- 
vided for without the gift the gift m 
HRW CAE? Re Kina, Ker vy. Bra 
i Oh. 248 ; OF L. J. Ch. 202 ; 128 ™ 
ea for nog leg ideal 


a charitable. ublic 
ng 


RP 
memo: 


Ea 


921), 162 L. T. 36. 13. 


Annotition :-—Mantd. le 
 Gonthenien, (1085) P. 1477, 
La CC eee 
DARE b GROT. 4 1 ae erage 

. span $ &. 


' ’ 
Go 
‘ 


ran 


28. 
23a. 


23b. 


7a, Rarsing banae—Pomoas of moderate reace 


Goan. (1028), 43 T. L. B.191--AUE. 


Iwwing gift in 


vw. Somorvilie, 


ciate —. Saree unis’ pophayrhte to be one 
eocessity for registra under War 
Charities Act, 1916 (0. 43) erat tery Nationa 
League Sof the Blind of Great Britain & Tre- 
» & togistered trade union whose Tunis 
wero derived from subscriptions of sar 
bers, & gifte by the public, wae cortéfled 
the Charity Comes. as a charity for the lind 
but had not been registered aa a charity 
under the above Act, nor ‘ee Blind Persons 
Act, 1920 {c. 49). ‘Applt. ha been con: 
Victod of having solicited & obtained money 
from members of tha publia:—Held: the 
League wae a charity aa well ae a trade union, 
& roquired to be rugistered under both those 
Acts, & the conviction must be affiria 
Banner v. Onuptey (1922), 02 L. J. K. TB. 
WIL; 1284. 'T, 760; 67S. PR. 60; SIL. GR, 
14, D.C 
** Oldest respectable inhabitants '' ~ 
-Tostator ve the income to he 
from. all socuritios to A., for her 
Hfe, & after hur deveass to “the oldost 
respectable inhabitants in (4. to the amount 
of ba. per week each": --Held: tho amount 
of the sift impli ee ie &, coupled with 
the use of the hi “ oldent,”” lmplying age, 


A. C. 406, 


ae beet ee ap 


behead aie eee the & good 

coe est.—Re Lucas, Rerva vv. 
rer Ubeay2 oh oh 6 5 O1 Iu J J. Oh. 480 3 127 
J. T. 272 ; 


Add. pelle ire shal eg 
t. A.-G., {3922} 2 Ob. &2, 
— wee enenme Jn Tontateix gave tha income o 
certain sharce in a public co. for the education 
of children of employeon of the oo. & gave 
the income of further nme in the eo. ind 


the benefit of sled by the i 


income in on cnaa to ob ae 
sgt 
aig promoting od 


alleviation of 
poverty.—Ha RAYNGE, CLavDLAN v, Ree 
84 61. 

Rhys 


| Oh. 62. 
seid. Re Clarke, Bracoy 
v. Royal | National Léfeboat Institution, 


a Boye National Lifeboat (estes: {1923} 


Gttt hie. made the fol- 


A aphend cat) baba epee BF ts Dera Aade ere ER 


Sey wold 


Are seg Ste 
“| Deeaer ao. ew 


48. 


57. 


a 


47a-—128, 


all the residue & remainder of my estate not 
otherwise disposod of by this my will to: 
{a) such institution, society or nursing home, 
or nursing homes, or similar institutions as 
assis or provide for persons of moderate 
tieans gach as clerks, governesses & others 
whe may not. be able or eligible to benefit 
under the National Health Insurance Act, 
Ohi Age Pensions, or other Act of a like 
character to have either surgical operations 
performed together with medical treat ment 
or merical treatment. alone on payment. of 
Kome moderate contribution ; (b) the Royal 
National ldfeboat Institution ; (c) the Lister 
Institute of Preventive Medicine ; (d) & such 
other funds, charitics & institutions as my 
exom. in their absolute diseretion shall think 
fit; & I direct. that sueh residue shall be 
divided amongst. the Jegatecs named in the 
paragraphs (a), (b), (e), & (d) lastly herein- 
contained in such shares &  pro- 
as my trustees shall determine.” 
admitted that the objects under (b) 
& («) were charitable. On the question 
whether the residue was validly disposed of 
by the will or failed in whale or in part for 
uncertainty :-—Held : (1) the objects included 
under paragraph (a) were charitable since 
the meana of the recipients would necessitate 
their being unable without the bounty of 
testator to procure the treatment of which 
they might atand in need; (2) the objecta 
apecified under heading (d) being fur auch 
indefinite charitable & non-charitable objocts 
an the oxore, should think ft were not 
_ charitable, & therefore though a 
t for charitable & non-charitable indefinite 
‘* indiscriminately falled by reason of 
uncertainty, this trust heing of w part. of a 
fund for charitable purposea & another part 
for non-charitable indefinite purposes the 
et. could ascertain what the parts were.—- 
Re Cranks, Brackry ¢. Rovayr Natrionan 
Livenoat Jnerrurion, [1928] 2 Ch. 407; 
021. 5. Ch, 629; 120 L. T. 310; 39 T. LR. 
438; 7 Bol. Jo. aso, 


Add. Annotation: - Consd. Chesterman rv. 
‘ederal Taxation Comr. (1925), 42 T. 1. BR. 21. 
Add. Annotation ---Consd. Chesterman 1. 


ras Taxation Comr. (1925), 42 T L. R. 
Add. Annotation > ate (2) Apld. Re Gray, 
Todd e. Taylor, (1025) Oh. 862, 

Add, Annotation :~ Refd. Rrighton College v. 
Marriott (1024), 69 Sol. Ta. 289. 


I. Annotation ; --Refd. Re Tetley, National | 
& Union Bank of England ¢. | 


~~ ‘Trust to erect national theatre. --4s revive 


Engtish classical drama--Valid.j—(i) The 
Shakoe Memorial Trust. was establiahed 
fo erect & endow oa Shakrapeare Memorial 
Watimal Mat. with the object af per 
_ tate's plays, reviving English 
drama, & stonulating the art of 
acting Held: the trast was a good charit- 
able trust, on pei ea either that 
objects were forthe advan = 
or that they came within the class of 
beneficial to the community other than by 
way of the relief of poverty or the advance- 


Encyran AND Emprre Dicest SUPPLEMENT. 


_ _.. of education or religion referred to by 
Lornp MacnaauTen in Income Taz Special 

rposes Comrs. v. Pemeel, [1801] A. C. 631. 

(2) At the time when «4 donation of 
£70,000, was made to the charity, part of 
which was applied by the charity in the 
purchase of a site for the theatre, no annual 
subscription had been received, but within 
only nine days of that time the first annual 
subscription waa received. On the subse- 
quent sale of the site, the question arose 
whether, in those circumstances, the consent 
of the Charity Comrs. was ak ag to the 
sale by the charity :—Held: notwith- 
stunding that in the inception of ita formation 
it. was contemplated that the charity should 
be supported by annual subscriptions as 
well as by income from endowment, & not- 
withstanding that there was an_ interval 
of nine days only between the donation & the 
first. of the annual subscriptions, the charity 
was not at the time when the donation was 
reccived a mixed charity within 1853 Act, 
ws. 62; & as it was, therefore, not exempted 
from the jurisdiction of the Charity Comrs., 
their consent to the sale by the chanity was 
required,—Re SHAKESPEARE MEMORIAL 
Trust, LYrron (KART) v. A.-G., [1923] 2 Ch. 
$69; 92 L. 7. Ch. 5513 180 L. T. 56; 39 
T. 1. R. 610, 676; 67 Sol. Jo. 809. 


78b. Bequest to provide sweets-—For all children 


within parish----Not confined to those attending 
school-—-Not valid.}—‘lestator by his will, 
after leaving money for prizes for the best- 
conducted school children in the parish, left 


money to provide ‘a pennyworth of sweets 
each for all boys & girls below the age of 


fourteen resident within the parish,’’ & he 
directed that the income of the residue of his 
should be applied in awarding annual 
; to residents for the best-kept gardons 
& cottages :—Held: since there was no 
provision as to the gift’ of sweots being 
confined to children who had attended 
school, that gift was not charitable & was 
void, but the gift to provide prizes for the 
best-kept gardens & cottages was a good 
charitable gift as it was one for the benefit 
of the community.—Re PLEASANTS, PLEAS- 
ANTS ¢. A.-G. (1923), 39 T. L. R. 675. 
Add. Annotation :---Apprvd. Chesterman tr. 
tes Taxation Comr. (1925), 42 T. L. R. 


Add. Annotations :~Reld. Re Clarke, Brace 
wv. Royal National Lifeboat Institution, (1923 


. 2 Ch, 407; Re King, Kerr v. Bradley, {1923} 


1 Ch. 243. 


Add. Annotation :-—Refd. Re Tetley, National 
Provincial & Union Bank of land vv. 
Tetley, {1923} 1 Ch, 258. 


Add. Annotation :-—Retd. Re Hurmmelten- 
» Beatty ¢. London Spiritualistle 
3}, 92 Is A ie Ch. S20. 


117. Add. Annolation: —Mentd. i 


Manners ¢. Manners, [1923] 1 Ch 


£19. Add. Annotation :-~Mentd. Ward vc. Van 


noon Burnyeat vr. Van der Loeff, [1924] A. C. 


120. Add. <Annolation :--Consé. 


PART !. SECT. 3, SUB-SECT. ¢. 


Federal Taxation Comr. (1925), 42 T. TL. R. 

121. 

157. dd. Annotations :—As to (1) Consd. Re 
Clarke, Bracey v. Royal National Lifeboat 
Institution, [1923] 2 Ch. 407; Re Davis, 
Thomas v. Davis, {1923} 1 Ch. 245. Refd. 
Re Tetley, National Provincial & Union Bank 
of England v. Tetley, {1923} 1 Ch. 25s. 


195a. Shakespeare Memorial Trust——Erection of 
theatre—-Revival of English classical drama— 
Valid.|—Re SHAKESPEARE MEMORIAL Treat, 
LYTTON (EARL) v. A.-G., No. 73a, quite. 


196. Add. Annotation :—<As to (1) Refd. He Gray, 
Todd v. Taylor, [1925] Ch. 302. 


197. Add. Annotation :-—Aa to (1) Folld. He Cray, 
Todd », Taylor, [1025] Ch. 362, 


199a. Promotion of physical efficiency of army — 
Encouragement of sport—Valid.) -——By his 
will testator gave a sum of £8,000 to farm the 
nucleus of a regimental fund for his regiment 
“for the promotion of sport, including in 
that term only shooting, fishing, crickel, 
football, & polo.’ He also thereby gave 
directions as to the management of the 
fund. Later in the will he directed the 
payment of a further sum of £2,000, in the 
events which happened, ‘‘to the aforesaid 
Sporting Fund ” to be held upon the same 
terms as the former legacy: Held: the 
gifta were gifts for the purpose of promoting 
the physical efficiency of the army, & were 
valid charitable yifts.—Re Gray. Topp vw. 
"TaYLON, [1925] Ch. $62; 904 0. J. Ch. 430; 
133 lu oe C3 > 4} T. J. R. 335 ’ 454 Sol, Jo, 


308. 


199b. Repatriation of soldiers—After war service-— 
Valid.|—(1) A valid charitable trust may 
exist although in its administration tho 
benefit is not confined by the dunor to the 
poor to the exclusion of the rich. 

A resident in New South Walesa bequeathed 
his residuary estate “unto the trustees for 
the time being of the ‘ Kepatriation Fund ’ 
or ather similar fund for the benefit: of the 
New South Wales returned soldiers.” At the 

date of the will, & of teatator's death, there 
was established under statutes of the Com- 
monwealth of Australia a repatriation fund 
for Australian soldiers generally, but there 
wae no repatriation fund, or similar fund, 
for New South Wales soldiers :—Held: 
(2) the gift created a valid charitable trust ; 
(3) the trustees of the Commonwealth 
statutory repatriation fund were not trustees 
of the charity, & the settlement of a scheme 
had been rightly directed.-—-VengE ct. SoMER- 
VILLE, [1924] ©. 406; 191 L. T. 107; 
40 T. L. R. 270; 68 Bol. Jo. 410; nub nom. 
VERGE v. SOMERVILLE, A.-G, For AUST 
vt. SOMERVILLE, 93 L. J, P. GC. 173, P. C. 


206. Add. Annotation :-—Aa to (1) Dbtd. Re Wutn- 
me Beats % t. London Spiritualiatic 
‘@, [1923] 1 Ch. 237. 


Vol. VIIL.--Charities. Cases 129- 270. 


210. A dd. Annotation: -— Consd. Re Tolley, 
National Provincial & Union Bank of Ragland 
v. Tetley, [1923] 1 Ch. 258. 
218. Add. Annotation: --Refd. Re Cray, Todd. 
Taylor, [1023] Ch. 80g. 
218a. Encouragement of gardening. -Charitable.| 
“ tt A.-i., Now 


215. Add. ctrnofafion s As te (2) Refd, Vorge r. 
Somerville, (PH2 4, AL OL aa, 

215a. - ~- Of Jews to Palestine --Gift to Jewtsh 
National Fund Valid.) A suinmens asked 
Whether deft. co... the Judischer National- 

» T4d., or some other & what co. was 
wa foodn the devise AL bequest in) the 
il fo testator’s will of the residuary 
sto the Jewish National und, & 
whether the same owas oaovalid) chari 
gift. By a codieil to his will made in 
testator who died shortly after’ 
‘Wherear it ia my desire that 
of my family shall make their diome in 
Balestine working & Uving om the land, | 
give, devise, & bequeath all the residue of 
my estate subject as aforesnid: “ta the 
Jiidischer NaGonadfonds which bs ane af the 
instruments of the Zionist Organination, for 
fhe purpose of purchasing land there, d& 
rae such menthers of my faroily as are 
ina direct: Hine of descent from omy father, 
who may desire, fo seffle in Palestine aubject 
generally (a the naiations & conditions that 
may be necessary for the eamunon weed" r 
Held: the ca, was beneticially entitled to Uhe 
fund to he applied by them so far an wae 
ry for the purpose indicated bys 
* & as to the balance for the goneral 
wof the co. -Re Rosinunom, Tosi 
vw. Hosexrntum (Udy, bot a. oes 
» Ja, 329. 

225. Add. Annotations: Consd. Ie King, Kerr 
» Bradley, [1023] f§ Ch. 243, Refd. 
(farke, Dracey rv. Hoysl National Life? 
Institution, / 1925) 2 Ch. 407. 

238a. ---- In memory of tostatrix --Valld.: 
Kina, Reritr. Beanpey, Now da, 

2681. Add. Citation: -(YUt2] 1 Uh. 2g. 


r. Kaypers, (1 


255, wei-~da to (2) Refd, Verge 
VAP ALC. 
265. _. ton; -Refd. 
Taxation Comer. (125), 42 T. Ta 2. 
121. 


265a. Gift to Jewtsh National Fund—-To enable 
testator’s relations to settle in Palestine.|--- 
Re OsENXnLUM, HOSENOLUM 0. HoseNaLUM, 

No. 21 6a, anda. ; 
Add. Annotation :---Aa la (1) Consd. He Cray 
Todd w Taylor, (1925) Ch. 362. : 
270. Add. Annotation :- -Refd, lie T vtley, 
& Union Bank of Fa 


Cases 316—784a, Enon any Burm 


Part I]._—Assurances for 


816. Add. Annotation :—Refd. Re Berchtold, 
Berchtold v. Capron, [1923] 1 Ch. 192. 

884, Add. Annotation :-—Refd. Cross v. Imperial 
Continental Gas Assocn. .» [1923] 2 Ch. B63. 
Berchtold ». Capra {1923} 1 Ch. 192. 

398. Add. Annotation :—Refd. Re Berchtold, | 
Berchtold v. Capron, [1928] 1 Ch. 192. 

$21. Add. Annolation :—-Mentd. Harper v. Hedges, 
(1043) 2 K. B. 814. 

429. Add, Annotation :---Refd. Ie Porter, Porter v. 
Porter, [1925] Ch. 746, 

9472. Add. Annotationa :- 


| 574. 


| 6 
Consd. J?e Clarke, Bracey 


EGnay Seal ae ~~—ly 
. ._._ el Seria. D 
[1928] 1 Ob: 226, so: Seni" 

ras ‘ 


ean | awe y of Stati 
Ep ee aT a C. 


{192:;; 
Davi. 





591. Coe, cin tae 
Berchtold, Berchtold v. 


, 
u 
‘ 
x 


‘Mentd. 
1 Ch. 


684, Add. Annotation :—Mentd.. Re Berchtold. 
erchtold v. Capron, {1923 1 Oh. 1092. 

38. Add. Annotation :—Mentd. Re Berchtold, 
Berchtold v. Capron, [1923] 1 Oh. 192. 


.) 


Part Hl._—Charitable Trusts. 


668. Add. Annolationa :-- Consd, Ite Clarke, Bracey 


v. Royal National Lifaboat Institution, 11923} 
Z2(h. 407. Refd. Me Davia, Thomas v. Davis, 
{JPL3} 2 Ch. 225, 

687. Add. Annotations :-—-Aa fo (1) Coned. Re 
Clarke, Bracey v. Ioyal National Lifeboat 
Institution, [1928] 2 Ch. 407. Apld. He 
Davis, Thomas v. Davia, (1923] 1 Ch. 225. 
Refd. Re Tetley, eer Provincial & Union 
Hank of England o. Totley, [1923] 1 Ch. 255. 

60la. ———  —-— Fund ited in names of 
bishop & two archdeacons—iIncome not 
drawn upon-—Date of deposit coinciding with 
creation of new diccese.)—On June : 

to bank in the 


In May, 1884, the Diocese of Wakefleld was 
newly formed, & H. was onthroned on 
dune 26, 1888, ax first bishop of that diocese. 
income of the fund so was not 
upon, & the fund with 8800 accamu- 
interest was found intact by tho exora. 

of the archdeason, who was the survivor of 
the three pppoe in whose names the money 
had been deposited. The fund waa not 
to by those in whose namves it 

‘Held: in such clecum- 
stances the oxors. of the archdeacon who was 


the find, bat fund was ohe subject to 
charitable ~ vw. FL —- 


OW 
J. Uh. L. T. 029 ; 68 Sol. 


*‘ Milssionary purposse *’—~Valld—Court 
7 ene So _ 


emaadd 


** for to 

(ly et could admit that 
oF: at conferences of 

subjects with hin, & thet’ hate pce paenced 

pr glides narrator wulsetliter a “i 


a church belonging to a body created solely 
for evangelistio pu (2) having 
to that evidence, the gift wae not voi 
uncertainty but was a good charitable 

Re Rena, Jones v. ane: uel 3 
88 L. J. Ch. 882: 123 L, T. 

Add. vs Income 
Tax & 

(1922), 127 L. T, 651 3 “Brace 
ratoboet Institution, [1 
Re Davia, Thomas v. 
Davis, (1923) 1 Oh. 225; Ke Hunimelten- 


iad 


te 


705. 


berg Beatty v. begs tualistic so ete 
{1923} 1 Ch. 287; rey National Pro- 
vincial & Union ngland v. Tetle 


Ys 
eee Ch. 258 ; vance Twill [1924} 


Add. a nnoielion. s—Consd. Ke Tetl Na- 
tional Provincial & Union, Bank o - 
land . Tetley, [1923] 1 Ch. 258. 

Add. Annotation :—Refd. Re Tetley, Nationa « 
Provincial & Union Bank of Bngiand v 
Tetley, (1935] 1 Oh. 268. 


708. 


716, 


720. A -cplabat pc ct : , Rte Clarke, Bracoy 
2 TOT. Hales v. A.-G. 


2 Ch. Chapman, 
(1022), 91 L. J. Ch. 687; He Davia, Thomas 
National “Provincial & Union Bank of Eng- 


i Ch. 7 
781. National 
Bank, ba a o ‘362. Retd. 
4 C. 406. 


Provincial - Ualon. Bank 


- At dia~ 
Tada. a i sata with 


May 8, 1018, téntabor Petey hoe ta & —- 
| Sag ces see : Sen rae 


wise disposed. of upas * 





a 


PART Ut. enor, 2, suR-ancT. 2— hag a= as | 
PANT 31, SHOT. 2, SUB-SECT. .—- pharma dD ‘sein rer 
aoe Say rel Reg Tt 
‘tes sah as 3 +O aie m4 zs aa be as aE a 
5 a tM “Ss : ee a ' : : oe ee of * 


ae ee 


338 

vas, 30h) O7 801, So. 20 
o2 +~Reld. Re Olark r B 

v. Royal National Lifeboat Institution, [1023 


le Add. Annotations + — Const. Iie Tetley, 
National Provincial & Union Bank of Eng- 
land v. Tetley, 1023) 1 Oh. 258. Refd. Jie 


v, yal National Lifcbont 

Institution, [1928] 2 Ch. 407; Re Davis, 
omasy. Davis, eg oe Oh. 225; A.-. 
v. KN clal Bank, [1924] A. . 


262; Verge v. Somerville, [1024] A. G. 406. 

734. Add. Annotation :—Rofd. Vorge v. Somerville, 
[1024] A. ©, 496, 

735. Add. Annotation t—Ae lo {1) Refd. Re Tetley, 
National Provincial & Union Bank of ing- 
land v. Tetley, [1923] 1 Ch. 258. 

785a. “ Charities & institutions ’’—‘ As executors 
in their absolute discretion think Nit ’’-—~Void.] 

, BRAcEY v. Rovat National 
[, No. 

780. Add. Annotations :—Coned. Caldwell v. Cald- 
well igs Ui L. J. P. GO. 95 5 AG. Uv. 
National Provincial Bank, [1924] A. 0. 262. 
so Re Davis, Thomas v. Davia, (1923] 1 


740. “ Charitable ™ adireoted by testator 
or for such ob as executor selects—~Void.] 
‘Re Onarwan, Hares vu. A.-G., No. l42da, 


740d, “ Patriotic or oharitable institutions 
or objects *’—At diserstion of trustees—Void.} 
—Testator by his will dirocted his trustees 
apply: one fitti of his resid _satote 

‘ ¢c purposes or 0 
b Chast teaitetiee or institutions or 
obatitable oe or objects in the British 
in pager toagoaiter discretion 


’ ty.~~A.-G. Uv. 
Paovincta, & Union Baxx ov 

_ {1924) A. CO. 262, 40 T. LB. 191; 
Jo. 285; aub nom. Re » AAG. 
, ) & Uxton Baxk oF 
i. J. Oh. 931; 191 L. T. 34, 
fe. & 0. avb nom. Ra Terusy, 
vincia, & Union Bank ov 
» Lim. « Teriey, (1923) 1 Ch. 


ithe. Vie , {i944} A. 0. 
146. Add. Oliation +O L. J. P. C. 05. 
TAR. All, Ave rms to (1) Goons, 


> PER 
Bank Of Ragland v. 


— 





Upon 
Wer 
eS, in 


abeolute discretion,  ¢; _ 
benefit ot the who’ nN Ah” For 

tious, & poor, & other objocta of charity, or 
any other public objecta in the parish of H.": 
Held : it was a good charitable gift of the 
whole reaiduary eatato, & was not to 


1920] Lk Uh. 805; 89 L. J. Oh. 969; 1¥ 
» T. 578: 843, P. ‘ ? a - 


oft 
755a. ** Hospital or other charitable or benevolent 


763 


769. 


institution '’---Valid.}---By hia will, made in 
1007, twatator gave his réesiduary extate to 
trustocs upon trust to apply the sama & the 
Income thereof in providing or endowing, or 
assisting ln providing or endowing, any 
hospital wards, beds, or cofa., or other like 
or similar objects, ais his trusteca should in 
their absolute discretion Chink (ff, in memory 
af hia late wife. ©" for, at, or in’ connection 
with, any hospital or coavwescent home of 
obher charitable ar honovelent iialitution "5 
& testator expressed the wish, but not ao as 
to impose any Jegal obligation on his triton, 
that such hoaptial or other charitable or 
benevolent institution should be in, or con- 
nected with, the parish of St. Marylebone, 
London, or at, or in connertion with, the town 
of Kilmarnock: -Heid: the word ‘ lon- 


‘pital’? whore it was firet ussd in the will 


was used in an adjectival senac, & applied 
to the following words ‘! wards, beds, or 
cote’; the primary intantion of toatat a. 
to provide or ondaw thoy same, & the 
where thoy could be provided or er 

must be hospitals or convaleseont hates or 
other charitable institutions, & the words 
“honevulent tnstitution '’ inust be con- 
atrned aa cfusdem generta, with ' hospital” | 
& therofore the bequest constituted a good 
& valid charitable att, Re Loprow, DENoH: 
Jones vp. AG. (1993), 03 1. J. Ch, 80, 0, Aa 
Add. Annotation: -Folld. Re DPurter, Porter 
v, Porter, (1026) Ch. 740. 


Porter v. Porter, (125) Ch, TH. 
Adi. Annotidion : —Consd. fa f 
, (1025) Ch. 718. 
for maintenance & upkeep of 
temple—Residue to masonic 
't vold.|j--By a codicil to his will | 
his exors., on the death of hia 
pay from his estate to the trustees of a 
’ tample, erected by hin to the inemory 
ot hin son, £10,000, to bo invested & the 
applied by the trustees, in thelr full 
ta the maintenanos & 


wl + up 
_ of the masonic temple, 
if any, to be anolied in favour of any t 


= 


2 (h) 


Cases 769a ~1129. 


jueomne of the fund being charged with a 

trust, af the dixcretion of the trustees, for a 

primary object which was invalid, the ct. was 

not entitled to control this discretion, & 

an inquiry at chambers as to the 

tof ue necessaty to be applied for 

uinee & upkeep of the temple, so that 

the sift of the balance would be valid; (3) as 

the primary gift was not sufficiently defined, 

the whole leyacy was void for uncertainty.— 

Re Vorret, Porrern vw Porren, (1825) Ch. 
TO; VL. WS E2. 


771 Add. Annotations: Consd. Ie Clarke, Bracey 
t. Royal National Lifeboat hustitution, [1923] 
2 Ch. 407, Refd. Jie King, Kerr vr. Bradley, 
POR Ch. 2a, 
772. lion - Refd. Be Porter, Porter a 
O25) Ch. TAG, 
776. eons) Folld. Re Porter, Porter ev. 


Porter, |e) Ch. 78. 

786. Add. Annolationa s---Consd. Fe Clarke, Bracey 
. Royal National Lifeboat Institution, 

“Ch. 407. Refd. ie King, Kerr v. Bradley, 
Ge Cho ets, 

794, Add. Annolutions :-- Apld. Re Clarke, Bracey 
r Noval National Lifeboat Institution, (1923 | 
= Ch. 407. Refd. Jie Davis, Thomas vr. Davis, 
PPM DT Ch. 228, 

Add. Annotations:  Apld. Re Clarke, Bracey 

™ Royal National Lifeboat Institution, 11923} 

“Ch. 407. Refd. Re Davis, Thomas v. Davis, 


706. 


810. For ** appointment '’ read “‘apportionment.”’ 


KR. Names of Charities amitted or left blank 
(Vol VIEL, pp. 308). 


For! Sree Noa, ALD ef seq., post, read “ See, 


841a. Gift to ‘ two institutions, one for sallors, the 
other for soldiers, which { hope to be able to 
name myself, if not, then by my executors ’’--- 
Valid.) -- ‘Tertatrix, who died in 1919, left her 
forcign property to “two institutions, one 
for miilors, the other for soldiers, which I 
hope te be able to name niyself, if not, then 
by my exara. s- Fleld s the gift ought. to be 
construed, not asx a gift to two i 
Which might er might not be 
but as a gift to two charitable 
of the kind apecitted. & therefore was pot 


mt Waa a good charitable  gift.- 
Tas, Few, ALC (1920), UO To, | 
41d, CoA. 
Add. Annotation: - Retd. Ite J 


VY AAG. ETG22)2 Chita. , 


Cifation s -For “2 W. OR. Lt rond “21 
WR. ne 


Gift to ** Soldiers’ Crippied Homes 
claimants.-Legacy divided.j-~T: =~ 
trix by her will bequeathed part of her 
ta “ Soldiors Crippled Homes.” In __ 
to advertizxements three institutions put in 
qd; ag there was nothing to 
teutatrix knew about these insti- 
the falrost cours would be to 


875 


Exanisn AND Empire Drosst § 


mer 


" ng 


Re HusBaND, NEAVE v. BARNARDO’s Hovis 
NATIONAL INCORPORATED ASS00N. (11:3), 
58 I. Jo. 600. : 


924, Add. Annotation :—Retd. Re Porter, Ports: ;, 
Porter, [1925] Oh. 746, - 

999. Add. Annotation :—Refd. Re Clarke, Bracey 
v. Royal National Lifeboat Institution. 
[1923] 2 Ch. 407. 

1014. Add. Annotation: — Mentd. Harper ». 
Hedges, [1923] 2 K. B. 314. 

1026. Add, Annotation ‘—Mentd. Re Southerden, 
Adams ». Southerden, [1925] P. 177. 

1041. Add. Annotation :—Refd.. Re Robinson, 
Wright v. Tugwell, [1923] 2 Ch. 332. 

1041a. ——— Condition subsidiary to main charitable 
object—Performance of condition likely to 
defeat main charitable object—-Condition dis- 

ensed with.|—Testatrix, who died in 188%, 
wqueathed £1,500 towards an endowment 
for a proposed evangelical church at B., 
provided certain conditions were carried out. 
An action was commenced for the adminis- 
tration of her estate, & on the further con- 
sideration thereof on Nov. 3, 1891, it appeared 
that amongst other conditions, which mainly 
related to the conduct of the services, ib was 
made an “ abiding condition ” that the black 
gown should be worn in the pulpit, unless 
there should be an alteration in the law 
rendering it iNegal. Jt further appeared 
that in compliance with the conditions a 
church bad been erected at B. & the other 
conditions laid down by testatrix fulfilled, 
except the condition as to wearing @ black 
gown, which condition was held by the judge 
to be a continuing condition, but not an 
illegal one; & accordingly, the fund was 
carried over to the credit of the action, the 
Hoparate account of “ the £1,500 endowment 
fund for the proposed B. church,” with liberty 
for the incumbent & all persons interested 
to apply aa to the capital or income thereof. 
This petition was presented by the present 
iecummhent asking that under a scheme or 
otherwise the fund in ct. migh be transferred 
to the Ecclesiastical Comrs. Evidence was 
adduced that the use of the black gown in 
the pulpit was practically unknown in the 
diocese of the new church, & that ita use was 
calculated to alienate the congregation & 
to defeat the main objects of testatrix, namely, 
the teaching & practice of evengelical doc- 
trine & sorvices FEL Sita ee condit Na 
mquiting the wearing of a “kK gown 
the pulpit was subsidiary to the g chari- 
table abject, namely, the endowment of an 
evangelical church at B., & as the per- 
formance thereof had been shown to be im- 
practicable the condition might be dispensed 
with & the fund ransferred to the 
Eeclesiastical Comrs. as part of the endow- 
of the church so erected as aforesaid.-— 
Roasrson, Wrscur vr. TuawR1y, [1923} 
Ch. 832; 92 L. J. Ch. 340; 199 L. T. 527; 
T. 1. BR. 509; G7 Sol. Jo. 610. 
Add. Annotation :--Consd. Verge v. § 
dle, (1024) A. ©. 408, 
Add. Citation :—-}27 L. ¥. 
4229. Add. Annotation :——-Mentd. Consett 


31. SECT. 4, SUB-SECT. 


trial & Provident Soc. v. Consett Iron Co. 
{1922] 2 Ch. 135. 


1170. Add. Annolation :—Mentd. Consett Indus- 
trial & Pro Soc. v. Consett Iron Co., 
(1922] 2 Ch. 136. 


Vol. Cases 1120-14572. 


m+ --Cansd, 
C. 406. 


“eo 


Part IV.—Effectuation of Charitable Trusts by means of 
Schemes and. the Cy-prés Doctrine, 


No trustees.]-—VERGE v. 
No. 


1381. Add. Annotation :—Mentd. Re 


Taylor, Tay- 
lor v. Tweedie, (1923] 1 Ch: 99, Ylur, Lay 


E, 11 
{ 


| 


} 


| 


444a. Fund for erection of stained glass window— 
No resulting trust for person constituting 


charity.) °° "onu, Kine, Bran ey, No, 
ba, dale, 


. Add. Annotation :—Refd. Re King, Kerr v. 1449a, ----- ----~ Alternative non-charitable gift.) 


Bradley, (1923) 1 Ch. 243. 


1424. Add. Arinolation -—-Refd. Re 
Hales v. A.-G., [1928] 2 Ch. 470. 


1424a. ~—+- Alternative non-charitable gift.) 
-—-Testatrix by her will appointed an exor., 
& after giving various pecuniary legacies, 
includi two for charitable purposes, & 
£100 to her exor., she left in blank the namv 
of her residuary legatee. By a codicil testatrix 
desired that her residue should be ‘ applied 
for charitable purposes as [ may in writing 
direct, pr to be retained by my exor. for 
such objects & such purposes as he may in 
his discretion select, & to be at his own 
disposal.’’ She left no written directions as 
to the charitics to bo benefited :---Held: (1) 
no good charitable trust was declared, the 
exor. having a discretion to devote tite 
residue to objects & purposes other than 
charitable ; (2) the trust for those objects & 
purposes was too indefinite for the ct. to 


Chapman, 





re Ah, No. bigde, 


~ ~~ Particular purpose completed --Result- 
Ing trust of surplus.}-—{3y his will, mady in 
bridge University, to be transfered ty 
/ if accepted ° upon trust to 
for the express par, ; 
om to eomplotion & atiieniiha my bbyme: 
logical Dietionary of Anglicised 


sat the time of his decense, they 
applying the annual dividends towards 
of the div 


duary Jegatee & died in ISSO. The University 
accepted Chea sa asa on the tern & for the 
purpose specified, & published the dictionary 
in 8¥2, After all payments had heen muade 
in connection with the publication there 
remained over a surplus of £1000 1 

Consols & £230 dernved framn incon 


execute, & there being no direct gift to the | of (he dictionary. Upon a strmamons by 
exor., the added words ‘‘to be at his own | University ashing how this surphis al 
disposal '"' were not sufficient ta enable the | be applied: didld san the alimence af any 
ct. to hold that the exor. took the residue | Re anere 
beneficially, & he held it as trustee for the | ee aa f 
next of kin.---Ke CHAPMAN, HALES v. A.-(i, | room for the application of the doctithe 
[1922] 2 Ch 479; OLoi. J. Ch. 5275 127 | ey prea, & thors wae a Benes Crank fot 
rT wid. i muy gt 4 Jatmuange aaedeer hiarns 
° Ds 
dh YT. ule s be Sol. Ju. dente y { e aks Ite MANY watt 
. Sce, alao, No. 841b, aie. vinwary ot. Act, 20] § Oh. Te as 
1431, ddd. Annotation: ~ .4sto()) Consd. He Camime)), | i. Vso dO ba HS; 
Public Trustee ¢. A. (19251, OW Sol. fa. bho, bMol, Jo. h 
” os * .Yv We 
PART iv. BECT. 1, 8UB-6ECT. 1.~ A. f tian, aa ‘ ie aol mm Carfind ia 
to be uy rtaetsitetand | 
I earsnead it, 
AUS. tn tha tos ? 
f Siok’ ‘ 
PART IV. SECT. 2, SUB-SECT, 2. en rar ‘ai 
i tor 
PY iad fut ~f' 
No : 
BB. ds. WR. G2: 
Q, Rt. 500. -~CAN, 
PART IV. SECT. 2, BUB-SECT. 2.--D. | they wf Nae Oe 
An meocdation, which (hd. Ue’ MD, 
Had oe ution for the ; it its 
in an PART {V. SECT. 2, SUB-SEHCT. 3. 
St was no posible to af. ddminiatrotion of gharity ft 
yeaty 4 
A petition was presented te the et treat ‘i yy ch 
of @ sokerme for | Triwrnke, of cy pres t fest, 
df whom 8. GC. 352.- SOOT, ula ft 
7S gabe PART 1¥, SECT. 2, SUB-SECT. _—E.. . 
te new to i scor. 
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Cases 1480-2508. Enuzis anp Empire Diczst Bor RMR, SS, 





Part V.—Trust Property after Trust created” 


1480. (, 


Annoldlion 


t Bank of Liverpool, Underwood v. 
darclays Bank, [1924] B. 778. 
1495, Add. Annalation: —Mentd. Harper v. 
we (1923) 2 K. B. Sif. “ 
1516, Annofation: ~~ Mentd. Harper v. 


i, [1028] 2 K. B. 334. 
1545. Add. Annotation :—As to (2) Consd. 


Aa to (2) Refd. Under- 


Child Villiers’ Appin, ‘Villines: wv. A.-G., 
[1922]1 Ch. $64... 


1549. Add. Annotation :—As to (2) etd. ‘Re Child 
MS id Appln., Villiers UV. fern (1922). 1 Ch, 


1670. Add. Annotation Generally, Refd. Sun 


Permanent Benefit eee v Western 
asigien & rare aery Permanent Bldg. 
Soc. (1921), 91 L. J. Ob. 74, 


Part Vil.—Trustees. 


1084. dd. R. ». Income 1985. Add. Annotation :—Mentd. R. v. Income 
Tax § Tax Special Comrs., Fa p. Rank's Trustees 
(1022), 127 L. T'. 651 by 127 L T. 651. 


Part IX.——Jurisdiction over Charities. 


Add. Annotation pha Re King, Kerr v. 
iradley, “fi938) 1 Oh, 2 

2018. Add. Annotation at. RK. v. All Souls 
College, Oxford (1681), 

2041. Add. Annolution : — Mentd. 

Hedges, (1928] 2 K. B. 814. 

2413. Add. a neeaten :~-Mentd. Salter o. Lask 
(1023), 130 1. 'T. $23, 

2131. Add. Annolation :-—~Mentd. BR. v. Income 
Tax Special Comra., Ex p. Rank's Trustees 
(1022), 127 L. T. aot. 

2138. Add. Annolation :—Mentd. R. v. Income 
Tax Special Comes, Ke 7. Rank's Trustoes 
(1029) 127 L. T. 65}. 

2137, For the existing paragraph substitute the 


Not exe po ever of land te mixed ne at 


date of determination of eceee a fee Mince 
missioner—-Not mixed 
donation.}—In order fergyy : donation or or be- 


"May — bebe ig 
ox the io jt 


a rc 
or wa af t 
ust made rae sean med 
a "a oharit 


Suet 


from 
donation of beqund! to '8 chasfty which i 


It is not sufficient to bring the donation or 
uest within the exemption for th 

to became & mixed 
af gift & the auaratnation by the ct. of the 
question of exemption. 

Land within the 25 peat area Was con- 
veyed toa pens which at the time apie 

of other income- 

not aleo maintained by an voluntary, sub- 
ah ag After the he appl cation for regia- 
tration ng gianna Fn etermination of the 
question of exemption by the ct., voluntary 
subscriptions were received & the charity 
bocame a mixed chacity :—Held: the land 
re having beon given to a charity which at 


gift was a mixed agg fe was not 
exempt from the jurisdiction er contro! of 
the C y Comrs., ea retricton mut be 
entered on the register against a. disposition 
of the land without. their conaent.- 

02 és i. J. Oh. £73; 126 

1 , Sol. Fo. 
B144a. ——- Land purchased out of donation— 


Donation before first annual subsoription.}— 
¥. No, 78a, 


Part X.—Practice. 


1K. B. 
1K. 


Inde 


& Provident Bos. .v, Opunets Iron Os,, 


Pre aay Heme 


CHOSES IN ACTION. 
Part {—In General. 


» Lamb ¢. Wright, Rw. Srewnkorer, 01 L. J. Ch. 
(1924) 1 K. B. 887. “ 126 L. ‘1. 597. : 
13. » Annotations ; --—Ftefd. New York Inece. pp. 23. Add. Annolation ;—-Reld, Now York 
: caeraany {1924} 2 Ch. 101; : acacia Inete. v. Public Treateo (2024), 93 1. J. Ch. 
Smith, (1928) A.C. 371; Uerbert v. 1. R. 442. 
mre, Comrs, ¢. Herbert (1925), 9 24 Add. Annotation :—Refd. Now York Life 
ieee: vw, Public Truatwe (10234), 83 L. J. Oh. 
8. Prenens ve t : 
: cae a pinging 28. “Add. Anviolation ;—Apid. New York Life 
oo ee eee Inaeo. ©. Public Trustee, (1024) 2 Ch. 101. 
neces ¢ Trustee, (1924) 1 Ch. 3 97. Add, Annotations >—As to (1) Conad. Favorke 
21. Add. Cilations :-—FAvoRkKE v. 1, Steinkopff, [1922] 1 Ch. 174. de fo (2) 
{1922} 1 Ch. 174; sud nom. Ro S ~ " Kavorke v. Steinkoplf, [1022] 1 Oh. 174, 
Part Il—-Assignment in General. 
40. Add, Annotation ;--Refld. National Provincial & Union Bank of Kugland ¢. (1021), 01 
L. J. K. B. 196. 
Part Il]——-What may be Assigned. 
7. Add. Annotation :—Reld. Performing Right 118. i~—Retd. Ke Dent, 
Boc. vy. London Thoateo of Varietics, (1924) ; 1 Ch. 118; 
A. Gk. Soc. v. London Theatro a 
82. Add. eee: Reta. Oray v. t (1024) A. O. 1. 
12) 2 Oh. 2: etd. 
84. nett Norwich Caton Fire 7% fede ACh 192, 
ee : K. B. 461. 124. Add. Annolations : ~Consd. Smith ». Smith, 
M1. Add. Annotation :-—Reld. Edwards v. Motor gtr P. 191; Walle ¢. 
2K. B. 249. BH. 240. 
Re Lioyd's Furni- nd. Smith v. Smith, 
Palace, Evans v. Tdoyd’s P, 101. Reta, 1 Gamobeall #. Os 
{1925} Ch. 
PART 1. SECT. 1, SUB-SECT. % 43 to 
@. Add “’ reead, 17 0. KR. 574." ‘ 
w. Add “ reped, in part 4A. R. 367." hime neen r 
PART iit, SECT. 3. ts " 
se cee ze ah 
aby 2. Panne, [19 oe ie PART Til. ee 
. PART Il, SECT, &. ; 
PART itl. scr. 4. idl : bn we 
Damage, Wher 
: ~ - faa wee 28 Manx {1923) 
to if 3 Ww. 


Cases 205—440, 


Eng.isH AND Empire Digest SupPLemenr, 


Part 1V.—What amounts to an Assignment. 


205. Add. Annotations :—-As to (1) Refd. National 
Provincial & Union Bank of 
Lindsell, [1922] 1 K. B. 21. As to (3) Consd. 
Performing Right Soc. y London Theatre of 


Varieties, [1924] A. C. 
236. Add. 


art 128 L. T. 176 ; 


Alnnotation ad 

Sutton v, Neatherley (1925), 70 Sol. Jo. 64. 1. 
237. Add. Annotations :—-Mentd. 
Dulf Development Co. 
» Kelantan Government, [1023] 1 Ch. 385. 


England v. 


258. Add. Annotation :—Retd. National Prov; 
& Union Bank of England v. 
O1L. J. K. Be 198. es andsell 


269. Add. Annotation :—Retfd. fie City Life Asseu, 


Le trl 


dsell (1921), 


(1925), 42 T. L. R. 45. 


Re Swinburne, 307. Add. Citations :—[1922] 1 K. B. 213 ut 
J. K. B. 196; 126 L. T. 319; [ige) 
The ‘Tervacte B. & C. R. 209. 


Add. Annotation :—Refd. Re North Wales 
Produce & Supply Soc., [1922] 2 Ch. 340, 


Part V.—Notice of Assignment. 


see, now, Law of Property Act, 1925 (c. 20), 


mM, 136, 137. 
313, Add, Annotation :-- 


Old. J.K. BLO. 


368, Add. Annotution : -— Generally, 


PART IV, SECT. 2, SUB-SECT. 1.-—A. 
206 x, -—— --— Nullding oontract 


rah art est (GRANT ¢. TRAVIM, [39 
it Lida; 2 W. W. RR, 505. 


PART IV. cae eh SUB-SECT. 1.— 


Atthorimng payment of 
in e Nanda af » die Crider 


‘wa, Lip. r Goapirn & BP. 

\eg2j) 3 OW. Wl OR. S04; 
» le ht, TY. ~ 

oe 


otion fo ao equitable 
ata olahw aginst a thind perwon that 
the work upon whieh the claim 
Lased haa yet te be 
MAT THK wa Sneer Abetay & 
i%,, Rene Ex p. MANnTIN, jreevs 6 
Do. RR. oh: a4, L. WR. 2683 4 
low. we 47 CAN. 


PART IV. SECT. 2, SUB-SECT. 2.- -A. 


R46 iv. ~~~ 


| ust dm ;, in 


who a it 


tak ve 
bY. WW. RE 


IV. SscT. 2, $UB-SECT. 2.--B 
nell & pei 


D. L. R. 


Reta. National Provincial 
& Union Bank of England v. Lindsell (1921), 


856. 


Creagh v. Cox & Ford (1923), 92 LJ. kK. B. 


417. After this case add ‘‘ See, now, Law of Property 
Act, 1925 (c. 20), 8. 137.” 


440. Add. Annotation :—Refd. Knight v. Knight, 


Mentd. Me- 


PART IV. SECT. 2, SUB-SECT, 2.—C. 
o. Add “ revad.,, (1931) 1 W. W. KR. 


PART IV. SECT. 2, SUB-SECT. 3. 


en, saat notes ‘ 
sane be rovidiog that 
‘aro lo Sad with the 
a weeveral & continut 


eecurlty for the due payment 

wil advances made or tu be made to 

by the bank ":--Heid: uet s 
awsigninent: there 
tinetion between lodging # 

collateral security & an 
‘MekCHANTS BaNK OF CANADA f. 
" Giuaes tase, {lvzs} ew. W. OR. YI hme 


PART IV. SECT. 3. 
280 i. Necessity for 
& aasent 


& 
canignment.) — 
to the 
it bo held tu constitute an _ 
— —~ Stans Co. or 
VANADA e. arya Vee P1u: 
& W. w. lt. O36; TOD. L. RR, S57 
CAN, 


PART V. SECT, 3, SUB-SECT. 1. 


Be . Te 
. vir sol Fe “- aap bey 
a. R. a2 AR. 


PART V. GECT. 8, SUB-SECT. 3. 


ot. OF pay eee to the ear. of 
at the claim against my latter 
to be pai to a thicd party la 


agree 


46 D. L. R.6 ony 


{1926] Ch. 835. 


r, Co. e _ Bank OY BRITISH Pei 
AMERICA Hipnakp Co. (10321) 
D.L, 830; O35. C.K. 48 CAN, 


PART V. SECT. 
bf. 


may have known that notes 
in the posression of a bank, t 


wer 


e far different thing from 
notice of the asatgument, & there 
no duty in debtors to inquire of the 
bank.-~MERCHANTS Bank OF CANADA 
age (225) 2 We W. Bol. 


* 


A, a J 


o. Add ** Hevad. 47 8. U. KR. 3135 10 

b. ars KR. 232; 23 W. LL. R. 445. 
——.j—-~ The assdignos of an 
eduttabie iutoreat in perwonal datate 
thout notice of an oxisting earlier 
axéignment will wain priority aimply 
by the act of giv notloe to the person 
who has the legal dominion over the 
fund before notice is given by an 
earlier in peat of tisne.--- 
GornpON v. GuoRpon, (1924) 2D. L. b. 
74; 1 W. W. BR. 903; 18 Sask. L. R. 

"CAN 


® 


PART V. SECT. 8, SUB-SECT. 1.- 
A. ib), 
oy 


ACCEPTANCE. . - [eat] 
R, 


' 


Vol. VIUI.—Choses in Action. Cases 475-- 634. 


Part Vi.—Effect of Assignment. 


475. Add. Annotation :—As to (1) Refd. Re Bern 509. Add. Annotation :—Refd. Performing Right 
ain, Barnett v. Bernstein (1924), 69 Sol. Ja. aa . rondon Theatre of Varicties, (1922) 
485. Add. Annotations :—Refd. Cheshire County 
Council v. Hopley (1923), 180 L. T. 128; 619, dd. Annofalion:—-Refd. Allen tv, Royal 
The Koursk, {1924] P. 140. Bank of Canada (1025), 41 T. L. R. as, 


Part Vil—Assignment subject to Equities. 


$93. Add. Annotation :—Mentd. Re Webb (Smith- | 601. Add. Annotation :---Refd. Re City Aaaoo, 
field, London), {1922} 2 Oh. 369. (1025), 42 T. I. HR. 45, 


Part Vill— Voluntary Assignments. 


613. Add. Annotation : --Consd. Macedo v. Stroud, the settlor,”’ ete., read ‘Weld: (1) aa it w 
{1922} 2 A. C. 330. not the intention of the settler,” ete. 
Add, Annotation : -~As to (3) Consd, Macedo 
634. For “ Held: (1) as it waa the intention of t. Stroad, (1922) 2 A. CL 0, 
PART VI. SECT. 2, SUB-SECT. 3.) «5 Livisanron, (1924) 1D, L. ROTA; & bank ax no general & anart! 
476 th, ——- —---- Money due under | W. W. 1G 455.-- CAN. for the due payment of al 
Jor saale—Power to cancel el oF 
- ---~-Where a vendor of Distal veneader agreement for waite ame f ‘Cee ' by tise 
ue “due under the agreement for eee hot Ge ae t 
* Ei tas gos p . ¥ i t i ’ 4 eat - " « ¥ 
sale & notice of the sxdgnument, ie Likes Te ie os , URRENLAKM, [ENZA] 2 
: or legal, if given to to the ‘of the full ~W. OL O85. CAN, 
it is not opeu to the vendor & . of the y, the 
debtor to cancel the agreement with- le kx PART VII. SECT. 2, SUB-SECT. 1. 
we re ee. of the gee AND 
J NION ANK GF CANADA ©. FUT ‘LAk, > & th ean On te, ' 
119294) 3D. b. Re 457; 2 WoW. Ae ° Gan, Sees CARE 
L-—CAN, _ tn Che res 
PART VI. SECT. 3, SUB-SECT. 1.-- A. Pola at Ww. Wed og, CAN. PART VIL. SECT. 2, 8UB-8KCT. 4. 
wu, Add * revad. pat, 4 AL BL | ‘ every Add “vera, tw yar, 24 
PART VII. SECT. 1. 604 Iv. -- ~ ++ 4} Flava Bang 
PART VI. SECT. 5, SUB-SECT. 2. ili, - -—.] Feo OF CANADA Cit eravwonm, (hase) | 
$80 BN. mas ee) NRE Of, , Indy with WOW. RO sda GW OLR, toa - CAN, 


3.8. 94) 


CLUBS AND OTHER . VOLUNTARY: ASBOCIATIONS. 


Part JI. 


(1922), 88 T. L. R. oe 


nsd, Morgan v. Driseoll 


20. Add. Annotation :—Aa to (1) Consd. Ncekh Closed the 
v. Driscoll (1922), 88 T. L. BR. 251. 

Add. Annotations :—Consd. 

of Carpenters, Cabinet Makers & 

Joiners v. Braithwaite, General- Union of of her 

Operative Carpenters & Joiners v. Ashley, 

Refd. A.-G. v. Swan, 


Soc. 


[1922] 2 A. 0, 440, 
(1922) 1K. B. 6s. 


executive conimittes, lesued a writ for arrears 


of rent, & on a Toco teres Sun aeey judgment 

the club. ‘The co, ee tag cel chon a 

inultor for ‘voluntaty roe winding up & a 

pales r was ap ay: nd O was 4 

Amalgamated bet of aa ae to prove as 
ocedt 


& proportion 
sein for “ror gio, B., another 
member, claimed general damages, the return 
of her entrance fee & the proportion of her 


subscription for the current year :—Held: 


39. Add. Annotation a to (1) Refd. A.-G. v. A. & B. were entitled to prove, not only for 
Swan, (1922) 1 K. HB. 682, che or - aie yap ipa co ylenit 
63a. ——~ Claim by besa for proportion of —On Yy 6 penent lor tne Current year, 
winding up of club.|—-A limited oo. was regis- but also in respect of a a for the per 
tored with the obiect of carrying on a pro- of the amenities of the clu n the case o 
prictary club, y the arti attics HL H. was B. to a return of the entrance fea; & the 
Lpaineed eocetae: director for life & the damages should Lager grriste in the case re A. 
rnanagement of the club was vested in her. = oe which inclu ie the Ls diner tB ee 
In J015 HL. granted # lease of premiaes to the bucription for hie Pct: he case 0 ag 
cluh which was carried on there. In 1918 £14, which also inc rs Ari or ee 
a subseription of four guincad a year for roportion of her su a CS. 7 ote 
country mombery & five guincaa for down YNDICATE, Lp. (1920), 149 0 . 
was charged, & as from Jan. 1, 54 For ‘‘ Entrance fee payable by instalmen 
an ontrance fee of five guineas was road ‘' Entrance fee—Payable by instal- 
“. From 1917 to Mar, 35, 1919, a ments. 
stating that the club wonld be carried _ ee Claim by member for return of—On 
on permanently was oxhibited by H. On winding up of club.)—~Jie Cunzon SYNDICATE, 
Mar. 1), 1019, 10, without aetibe’ to to the 
Part Vl.—Debentures. 
108, Add. Citations :---(1822) 1 Ob. 51; 91 L. J, Oh. 93; 126 L. T. 
Part Vil—Duty Payable by Clubs. 
» Add. Annotation :—As lo (3) Refd. A.-G. v. Swan, [1022] 1 K. B, 682. 
PART Il. lay on a maaty = be 
hee a 
setter ul Ni tat oie vont seg ash mee 
pot in fie ty 
rnd ie ott { thelr utbortty, 
ss the of the woe _ ante in toet 
the eommisiion of wy PART 111, SECT. 3, SUB-SECT. -A. inducing or. procuring saab 
or a ie Ne arial att . Power te cape! foe ree 2b EB 
a matics were not in law ti 
Pe ENE of the oo. & had no outhorttg 40 gerald IV, SECT. 1, SUB-SECT. 1 
PART It]. RECT. 1, SUB-SECT, 2. oe ee EENeOrn beet fe XN, mae gives credit te an 
PART {11 SKCT. 9, SUB-SECT. £.~2. Sere 


ta. 


te 


Vil. ~-Glube. 100-148. 


Vili—Sale of Intoxicating Liquors in Clubs. 


108. Add, . A.-G. v. Swan, (19283) 1 KE. B. 


Part X.—Dissolution of Clubs. 


, Gaims by members of propristary club—For entrance fee.)—— J? Syxnprcate, Lrn., 
loss of club amanitios ke for No. — 
proportion of subscriptions—& return of 


Cases 6 -~228b. 


6. 


ENGLIBH AND Emprre Dicest SUPPLEMENT. 


COMPANIES. 


Part |——Nature, Characteristics, Definitions and 
Classification. 


Add. Annotation :-~As to (1) Refd. Deuchar 
vy. Gas Light & Coke Co., [1924] 2 Ch. 426. 


11. Add. Annotation :—~Consd. British Thomson- 


Houston Co. +. Sterling Accessories, Same v. 
Crowther & Osborn, [1924] 2 Ch. 33. 


15. Add. Annotations :—Refd. British Thomson- 


Houston Oo. v. Starling Accessories, Same +r. 
Crowther & Osborn, [1924] 2 Ch. 33; 
Prichard & Constance v. Amata (1924), 42 
hk. P, C. 63. 


Part !1.----Domicil,"Residence and Nationality of Companies. 


27. Add. Annotations :—Consd. New York Life 


27a. 


Inece. #. Public Trustee, (1024) 2 Ch. 101. 
Refd. Swedish Central Ry. ov. ‘hompson, 
2K. B. 2656. 


—~--~.J—A co. was incorporated by _ 

Act of the Leyislature of New York, & had 
ite contral offles & the bulk of its assets in 
New York. The co. had a branch in Jaondon 
& jn most of the capitals of Europe, the 
branch in Paria being its dewdl offlee for 


Furope :— Held: acorpn. might have a dual 
residence, & there was evidence that pltfs. 
were resident both in New York & in London 
carrying on business in both places & in both 
places were subject. to the jurisdiction of the 
cts.—New York Live Insunance Co. v. 
Punnic Trusreg, (1924) 2 Ch. 101; 08 
I. J. Ch. 449; 181 5. T. 438; 40 T. LR. 
430; 6S Sol. Jo. 477, C. A. 


letiim:-- Refd. swedish Central Ry. o. ' 
24.2 KON 255, 


Part Ill. Companies under Companies (Consolidation) 
Act, 1908, and Similar Acts. 


38. 


$2. 


Ms 


Add. Annotations 1s ta (8) Apld. Re City 
Mquitable Tire Insce,, (1826!) Ch. 407, 


Add. Annotation ;.-Mentd, Ae City 
Fire Ineco. (1024), 40 7P. 1. RR. 852, 


For the paragraph ' (9) (WaraNaton, LA. 
... TRUK Act, «. 82," eubatitute :-- (4) (Lorn 
SUMNEX, Loko Drneorn oxpressing the 
contrary opinion), an allotment of shares & 
dehbonutures made before filing a atatement in 
Neu of proapoctua aa required by 1908 Act, 
nw. N2 (1), is not wholly void.’ 
For the paragraph * (10) (Lorp STERNDALE, 
BR... . Waa written,’ subatitute :— 
(10) Observations of Lorn StmNnger aa to 
the practice of the Registrar of Joint Stock 
Gompanties, in cases where everything is in 
order, of antedating the incorporation of a 
co. ta the date af the application for 
Jones Corrox Mins, | 
Receaven &  LiQuiparor) 
(1924) A. O;, 958; 83 L. J. Oh. 434; / 
BR &C. R.16: eub nom. Re June Corron 
Mua, Lrp., 181 E. T. 570, H. 1. 


LT. City } 
Add. Annolalion :—As to (1) 

PART Jt. trade K commence 
in to ta ‘of 


Cotton Mills Official Receiver & Liquidator rv. 
Jewis, [1924] A. C. 958. 

196, Add, Annotation :-—-Refd. Harrods t. Harrod 
(1024), 40 T. I. R. 195. 

225. Add. Annotation :--Consd. Harrods vr. Harrod 
(1924), 40 T. E.R. 105. 

228. Add. Cilation: —On appeal, 41. R.P.C. 67, 0. A. 

228a. ‘* Harrods ’’ —-‘‘ R. Harrod.’’j|-— The ct. 

granted an interlocutory injunction to re- 

strain deft. co. from carrying on business 

under any name comprising the well-known 

name of plitf. co. on the ground that defta.’ 

use af the name was calculated to lead the 

ee erroneously to bolleve that defte.’ 

usiness had some counection with pitfs.' 

business. —HakkOD.e. Lrp. rv. Harrop (R.), 

Urn. (1924), 40 T. LL. KR. 195; 412 R. PLC. 


74, C. A. 
ee pid. Motur Manufacturers’ & Traders’ 
vr. Motur Mancfacturers’, ete, inace,, (19235) Ch. 


228b. ‘‘ Society of Motor Manufacturers & Traders °* 
-—‘‘ Motor Manufacturers’ & Traders’ Mutual 
Insurance Co."’}—A co., carrying on the busi- 
ness of insurance against motor risks, adopted 
as part. of its name the ordinary d tive 
words ‘‘ Motor Manufacturers & Traders," 
which had already been adopted as part of 


reatdent not only €. Cora 
oO. L. 


183.- 
of " 1 CAN. 
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its name by a suciety having fur ita main 
objecta the promotion, encouragement & 
wotection of the motor trade generally. 
here was no charge of fraud &, in the 
opinion of the et., no tangible risk of injury 
to the society's business reputation owing 
to the similarity of the names; the namvus 
being sufficiently distinguishable & deft. 
co.'a business wholly different from that of 
pitf., society :- Held: pitf. society was not 
entitled to a monupely of its descriptive 
words, or to any relief against deft. co, 
—MoTuR MANUFACTURERS & TRADERS’ 
Souiery ov. Moron MANUFACTURERS’ & 


Ch, 075; OL. J. Ch. 410; ESL. P. Sku; 
41 To. 1. Ro dsd; dR, PLC. 807, OLA, 


237. Add. Annotation :~ -As to (1) Consd. Motor 
Manufacturers’ & ‘Traders’ Soc. rv. Motor 
Manufacturers’ & Traders’ Mutual 


(1925) Ch. 75. 
Add. Annotations: -~—-Refd. Harrods t. Harrod 
4d), 40 ‘To ode 2. das) Meoteer Miaaua- 
ms A Traders’ Soe. nr. Motor Manu- 
' & Traders’ Mutual dusce. (125), 
(i ive J. Ch. 41d, 
-ldd. Annotations :---Aslo (1) Refd. 1.2. Comes. 
© Cornish Mutual Assce. (L024), 41 Pol 
Tu, 
I. 2. Conirs., (1925) ACC. 76. 
aldd. Annotalions: Consd. J. Re Comars. re. 
Cornish Mutyal Asses. (24s, 49 Tog. FG. 
70, Mentd. Hryhton College vo Marrieft, 
P26} 2 WwW. ete. 
ted. 
Corrs. ¢. 


238. 


255. 


265. 


> 


Asnotadiunae- -As to (ly Consd, 1. i. 
Cornish Mutvial Nene. oT At 
T. 1. Re 70. Gleneratly, Mentd. 
College a. Marriott, (L925) PA. 
eld. Culution :-- bid VT. ais 
_tdd. Annotation :- -Mentd. tusperial | 

Co. of India ve. Bonnan. (ob; Ve. oad, 
ddd. Annulation: Mentd. everett o. Gaittithes, 
AICTE ee rte 

watdd. Anaelation:. Retd. dir Rualways Act, 
20, ite Standard Charges Schedule (125), 
VIL. I,K, B. 86d. 

$dd, Anundaliona:- Aw fo (i) Consd. . 
cultural Wholewle Sooo ie. Tiddulph & 

trict Ayricitural Soc., | 26) Ch. 764. 

rally, Menta. Layish cv. 

fu TP. L. Wy 897, 

Add, Arnnofalion : Mentd. 

Suc, v. Biddulph & District Agr: 
cultural suc, (1925) Ch. 76u. 
Add. Annotation: -— Consd. 
Wholesale Sac. or. Biddulph 
Agricultural Suc., (125! Ch. (st. 


266 


e 


I 
a 


351. 


Vad 
District 


| 
A 


388. 


PART TL aah 7, SUB SECT. &. 


® 1O}, the 
Wy framafer.| -- Ass 
of ea oo. can wilbtraw 
br 
a of 
re bats 
tes rs) 
them. 


WY Chaiprrtia tu., j 


.L. BK. 1931. —CAN, (49Z4i NN. AL. 


PART 111. SECT. 


PART U1. SECT. 7, .6.~B. 
00 i. 
of a cy. cannot repudiate shares 


| 410. 


Pale i Oa 
ais ta (2) Refd@. South Behar Ryo or: 


trey boave ow 


Vol. IX.--Companies. Cases 228b- 


1 406. Add. Annofation :-~Refd. Underwood v. Bank 
; of Liverpool, Underwued vc. Burclaya Bank, 


(1024) 1 K. BL. 774, 

Add. Annofation : -—Refd, Underwood v. Bank 

of Liverpoul, Underwood e. Harclays Nauk, 

{W244} LK. BL TTS, 

eldd, Aunelation:  - Consd. Agricultural 

Wholesale Soc. 1. Biddulph & District Agri- 

cultural Soe, [UG ) Ch. THU. 

Add. Annclation 2 -Montd. fe City Kauitablo 

lire Tusce, (bl 4), 40 TR. SOS. 

Add. Annulafion ; -Refd, Ke City 

Fire Inseo. (1020), 40 TLL. Re. Bas, 

Add. Annotation : --Mentd, He City i 

Fire Tnpee, (1024), 10 Ww Re 8s 

432a.  -. Unless arising from wilful neglect or 

' default.) fle Curvy Eqgutraniis Kien Ineun- 
aNcE Con, bry. Now boat, poet, 

432b. - - Uniess arising from wilful or wrongful 

act or default./--One of the arta. af assocn. 

of acco. provided that ‘The directors & other 
oficors shall be indemuniffed by the co. against 
AHL conte, lomios, & oxponsas ducurped ty Chon 

nor about the discharge of ther pespeative 

duttes, except such aaotmay happen from 

thea own respective wilful or wrongful act 

or defandt "os Meld: the above art. did 

protect a director ftom hability foe uss lags 

Tenulting ue dows to dhe oo. Ae Cry oF 

laonpon Pseviawen an, La. (10203), 41 

Too. RR. Sb oe Sob Jo. GOL, 


| 415, 
| 


$17. 


| 427. 
| 430. 


eae 


5HB, Add. Annotation ¢ Rofd. Humphrey & Then 
rane. Kavanagh ole, bE CT 1. 2. 47s. 
1870. 4dd. Aauotation: Mentd. didvwa Rubber 


frautta Percha A Telegraph Works e County 

tiolt Co, C25), G2 2, to. 

Add. Annolation: Mentd. Short v, 

Corp. (N25), 42 PL gah. kez, 

Add. Annolations: Montd. kdwards 1. Potter 

$0245, Jb OF GPs dew. Surrey 

County Counesf, Eu2a) bw BL od. 

Add. fanoludigns: Mentd. Mdwardac. Porter 

(hae ds, Fb Ta, Re oOF Jarvis oe. Sarrey 

Ceourshy Ccceread, (Ofer! bw DB Od. 

Adi. Arcclatroa: Menta. Palean vu. Pamaus 

layers Pailin Co, (125), da Te La Mud. 

666, Add. Annotation: Mentd. He City Kquitable 

Kire Jnace, (1024), 40 T. La BR. Bod. 

Add. Annwdalion: -Retd. The 

(Joa dvb. 

Add. Anngtalion :--Aa ta ()) Refd, 
General Piantativons Trust, 

2 Ch. $20. 


sharing deposit notes redeemabie in 
four years—Company bound to redeem.| — 
Lief., in reliance upon a@ pronpectus lamed in 


Poule 
De 
i680. 


664. 
738. Saxica vis, 
814, 


biriy (b024), Fd. H. o8 G 
RD 


* 


PART Ji). SKCT. 8, SUB-SECT. 3. 


a. 
is 
& 6 drectaer with the luien- 
, ¢ apaer ee gi ofa are 
" ur oO wOTHO oO perreis tay 
12, 4.Z. or 
® 
+ justigfad—. it 
of RK. 
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Sl4e—14lle. ENGLisn AND Emprre Dicest SUPPLEMENT. 


_. 1920, by deft. cu., heroinafter 
Trust,’’ applied for & had allotted to 
him subject to the terms of the prospectua 
four £100 74 per cent. profit shari epost 
notes of the ‘Trust. It was stated in the 
prospectus that the notes would be paid off 
at 106 per cent. by four annual draw » &, 
under the heading ‘‘ Earlier paymenta,” that 
the Trust retained tho right to pay off at 
10% per cent. all or any of the outstanding 
notes at any time on giving three months’ 
previous notico in writing, but that in the 
event of the sale of the Trusts’ BR. BL. estates, 
further referred to in that prospectus, which 
according to the construction placed upon 
the prospectus by the ct. was not confined 
t~ » sale under a certain option of purchase 
referred to later in the prospectus, but 
included a sale to anybody whomsoever, the 
Trust would act aside out of the proceeds of 
salu a sum sufficient to redeem all the notes 
then outetanding, & the holders would be 
xiven an option of being then paid off in 
cash at 105 per cont. or of retaining their 
notes till the date of drawing. Each of the 
notes, which was in the form of the specimen 
note referred to in tho prospectus, provided 
that the Trust would, ay & whon the principal 
sum of £100 hecame payable in accordance 
with the conditions indormed thereon, pay 
to pitt. the sum of £105, & was expressed to 
be subject to & with the benefit: of those 
conditions, which repeated the provisions 
contained in the prospectus for the redemp- 
thon of the notes by drawings & the option 
retaiged by the Trust to pay off the notes on 
notice, bub did not refor to the promise by 
the Trust contained in tho prospectus as to 
earlier payments in the event of the sale of 
the Trust's R. 1. estates. The option to 
urchase referred to in the be sn a havin 
peod & tho Trust having cuntracted to 
the R. B. estates without waving given notice 
to pitt. that hig option to be paid off or to re- 
tain hie notes had thereby become exerciaublo, 
& the Trust having repudiated thelr Hability 
to perforin their promise contained in the 
roepoctus, pitf, brought an action to have 
he said Hability of the Trust cstablished & 
for an injunction to restrain them from 
dlealing with the proceeds of asle without in 
the first place sotting aside a sum sufficient 
to pay aff the outstanding notes :-— Meld: 
pitt. waa entitled to the rulief claimed on 
of two grounds, namely, (1) that the 
= tained in two written 
the deposit natea & 
; worms of which the ct. 
could reconcile by cruteing. pe romise 
in the prospectus as if it were in the 
note at ® proviso to come into operation, if 
& when tho BR. 4H. eatates were , or (8) that 
the promise waa a contract, 
for which the cont 
by pltd. to tako up the notes. & that, 
of that 


promise & an 
om the part af plif, & the Trust 
clearly proved, fhe teat laid down by 


tee No. was 


tore wie Ch. 
Sy a . Bol. Jo. 


Mills Official Receiver & Liquidator v. Lewis, 
[1924] A. C. 958. 


820. Add. Annotations :—As to (5) Cons&. Ather- 
ton v. British Insulated & He Cables, 
{1925} 1 K. B. 431. , Reid. Stapley 


1018, Add. Annotation :—Refd. He North Pole 
Ice Oo. & Reduced, [1924] W. N. 131. 

1017. Add. Annotations :—Refd. igs wa epee & Re- 
duced (1924), 68 Sol. Jo. 718; Re North Pole 
Ice Oo. & Reduced, [1924] W. N. 191. 

1018. Add. Annotations :—Mentd. Re Dampney 

& Reduced (1924), 68 Sol. Jo. 718; Re 

North Pole Ice Co. & Reduced, [1924] 


1019a. Passing of s resolution—& confirma- 

tion by court.|—-(1) The proper form of 

minute in petitions for reduction of capital is 

not as set out in Re Salinas of Mewsico, 
{1919] W. N. 311, but should state that the 
capital has been reduced “by a special 
resolution confirmed by an order of the h. 
Ct. of Justice.” (2) With regard to the 
form of notice of tion nt to 
1908 Act, s. 51 (3), it is a cient com- 
ee with the statute to give such notice 
n the short form approved in He Oceana 
Development Co. (1912), 56 Sol. Jo. 837, which 
removed the objection to the length of the 
minuto.—Re Nortru Pots Ioz Co., Lrp. & 


» [1924] W. N. 181. 
Re Dampney & Reduced 


f 
, 68 Bol, Jo. 718. 

1019b, —-— -}——Where a petition for reduc- 
tion of capital does not involve & is not 
followed by any sub-division, consolidation 
or reorganisation of share capital, the old 
form of minute used in cases of simple 

reduction is correct, & it is not necessary to 
state that the capital has been reduced by 
virtue of a special resolution, & with the 
sanction of an order of the High Ct. of 
Justice.—He Dampnsy & OCo., Lrp. & 
REDUcED (1924), 68 Sol. Jo. 718. 

1036. Add Annolation :-—Refd. Re North Pole Ice 
Ca. & Reduced, (1924) W. N. 181. 

1086a. ——-—  -———.}—-Ne Noars Pours Ice Co., 
Urp., & Rupucen, No. 1019s, ante. 

1107. Add. Annotation :—Mentd. Re City Equit- 
able Fire Inece. (1924), 40 T. L. R. 

1108. Add. Annotation :-— Re City 
Fire Ingee., [1925] Ch. 407. 

1114, Add, Annotation :—Mentd. Stapley rv. 
(1024), 131 La T. 29. 
nega (1924), att Tr ae : 
Speir, v. Bpeir, : 

R. Comra. v. Burrell, [1924] 2 K. B. 52; 

. KR. Comra. t. Fishor's Exors., [1938] 1 

KR. B. 451; Re arabe Act, 1031, Re 

KB, 304 eee Behe (1925), 94 L. J. 


1205. ddd. Annolation : 
’ Mutual 





pt 


~—istd. Pailin vo. Northern 
Indemnity Oo., [1925] 2 
1226. Add. Annolation:-~Ag to 
Wholsesle 


Boe. ¥. ph & D 
Agricultural Soc., [1935)] Oh. 769, 
1205. Add. Annotation :—-ReM. Spencer v. 
worth Partington 
246710. -—~ Where further in: required.| 


an Ach, 8. 
by sammons of the. 


of the register, if there is some i 
a se ny berg investigation the practice 
is for the judge not to 
rectification but to make an order sas 
the summons on motion & leaving it open 
to appct. to bring an action.—He Greater 
Barvary Pronvoers Devevopwent CoRPN., 
rp. (1924), 40 T. L. RB, 488, D, Cc. 

: Mentd. He Neville, 

Neville v. Firat Garden City, (1925) Ch. 44. 
|. Add. Annotation :—-Reld. Leeds Industrial 

. Co-operative Soc. v. Slack, [1024] A. C, $51. 
1480. Add. Annofalion :—CGenrrally, Reld. Mium- 
ahd & Denman v. Kavanagh (1925), 41 

. LL. R. 878. 

1568, Add. Annotation :—Mentd. Jacobs v. Batavia 
a aaa Plantations Trust, (1024) 2 Ch. 
1588a. ——— Statement by agent—That application 
purely formal.j—bk., acting as ayent of pitf. 
co., represented to deft. that the co. owned 
valuable rights over certain mines in China, & 
deft. agreed tu go to China & investipate & 
make @ report upon the properties, & he 
signed an application form for 2,000 £1 
eB WON @ representation by I. that the 
yal beipaae was purely formal, & deft. paid 
£250 on allotment upun a representation by 
Ki. that the payment was for an option on 
250 shares to he bought by deft., if he so 
deaired, on his return frum China. he 
shares were allotted to deft. at a meeting at 
which BE. was in the chair, but wea neotico of 
the allutinent was sent to deft. Deft. went. 
fo China & pitf, co. alleged that he returned 
to Kuylund withyut obtaining any tnforma- 
tion, Deft..on the other hand, alleged that 
L's representations wero false & that. the 
mining rights were valueless. In an action 


Vol. IX.—Companies. Cases 1411a—2070e. 


in which pitf., co. in Mquidation claimed 
(inder alia) £1,750 for unpaid calla on 
sharas, the trial jude } that as | 


intended only to take an option on tho 

& had nover contracted to take them tha 
action failed :—Held: although H. waa an 
agent of pitf. co. tc come to an agroeinent 
with deft., yet by ruason of E.'s fraudulent 
ua of (he application form signed by deft. 
the latter could nut he dreated aa having 
agrecd to taku the shares, & the decision of 
the trial judge mast be affleniod.-- 

& Dexwanxn, tarp. (ly faq 

KAVANAGH (105), 410. L. 1. S78, O. A. 


Kire Taeee., (1025) Ch. 407. 
1814a. ‘‘ Initial share issue '’— Meaning.| 
Mere Co., Lr, vu, Mapinauat & GE 
LEATHER Go., Lap, (1925), 41 Fo, Tt. b42. 
1831. Add. Annotation: -da fo a Conad, Agri- 
hoc. a. Biddulph & 
» [EP26) Ch. Tay, 


Mentd. DPruce tt. 


, = Mentd. it. t'. 
Jd., Arp. Byron, (ea pW Ts. Ot 
2026. After thix case add the follawing aew pub 


tm (CONSOLIIIA 


2070. Add. Annotation: Overd. Spencor vr. Ar 
worth Partington, (1025) 2 KA. BB. bse. 
2070a. -—-—~.}-—Whieete the owner of stared in 
co. sells Chea there arises out of the 

of gale an implied promias by tho 


PART HL saa ee vdasliaabalel he. - ; wilbout PART f1L. sabia! ie eee a. + 
» (ad |, . fa 
Bd were en eee Je Wher the | ef, ttefinend om derma cdher than 
evidence was not conclusive o- dfald sf the af 
fa the ciroutustanes A,'s + ah 
for eruployruent atoml by acl, & ‘ Lerd c 


rtath 


fifferinag wtiletancitiiolle Poms Csane 
bet Ma ee tian e Dell 


Latres| appliention © 


by te repo ver from re 

ta 7 ’ 
ae ee Haren Go. 422d), 4 pe {3023p Ns. Z. ds. 
uv. Ja hi. W.LZ. cm 

~1} og him, Warrrke  Hewney, | 
of oss lt ‘4 e 

tian for ahares the wotds: " Thivsub- | 13agB til, PART lit. warty jp. Frauen ak = 
actiption in given ot the understanding [ & Criatamsck Finatene, bith. age 
that i au to be upen for the 

of the monvy wher buliding ; 

dds thie 


7 de with 
Bie hersrning « wharoholider: BK failnes | 


w. 


remire, ven 2D. b. R. 8d 


| PART If1, SECT, 17, SUB-SECT. 1.-~ 
{ a, tid 


$¥ ransantabtsouy 
{t 


Par i , 
1 winagad pve ' tb, lL. K. 144 ’ , bs 8, R. 10s. - 
SAN, ? CAN. 
vil. - J} fie NATIONAL LT, (iwi; 4 
es re? 1, 86 0. Te He 109 CAM, yy ae ©. Lo 43, GAN. 
, “ ii. SECT. #7, 8UB-8ECT. PART 
i B. (a). 
ecm Jame Where . wine 
In two pertiners of @ the os 
'. $7, SUB-SECT. 1. ee 
for fitay, K the en. 
& ae * : 
wee never vader at 
the latter pte hae et orn 


LL. SEOT, 11, BUB-GECT. 1. 


PM AReCAR ©. Mi 
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2070a—3089a. Enoiisn anp Emer Digest SUPPLEMENT. 


to indemnify his vendor against all calls that 


may be made vpon him in respect of the | 
al any future date, whether made | 

the purchaser remains entitled to the : 
erafter he has parted with them to a, 


it makes no difference in 

that reapect that the transfer which the | 
delivers to the purchaser in 

of his contract is executed in blank. ~ 

SPENCKHIE t. ASHWORTH PARTINGTON & OO., 


be rectified accordingly. — He 

Pavinton, Uro., (1024}] 1 Ch. 276; 
L. J. Ch. 105; 130 L. T. 638. 

2463. Add. Annolution :- -Refd. I. BR. Comrs, tv. 
ANan [ igzs }, ¥ Tax Cas, 234. 

‘ 2637. Add. Annotulion:—Refd. Spencer v. 
worth Partington, [1925] 1 K. B. 589, 

2646. Add. Annotation :-—Refd. Ellis Trustce 
Dixun-Johnson, (1924) 2 Ch. 451. 


03 


4 
j 


Ash- 


o7 5B. 580: 94. J. K. OB. > 132 2662. wid. Annotaliun :—Generally, Mentd. 
L. Ree Gee Uda d: Rode Atty & | cer t. Ashworth Vartington, [1925] 1 x. B. 
2072. Add. Annulatim: Refd. Spencer vo Ashe | sibs 


worth Partington, (1025) 1 KK. 1. bso. 

2087a. Sale by transferee to sub-purchaser.| 
SpENCHE ot. ASHWORTH PARTINGTON & Co., 
No. 2070a, ante. 

2169. Add. Annolation : 
able Fire Insce., (1825) Ch. 107. 

2217, Add. Annotation: Consd. Spencer v. sAsh- 
worth Partington, (Leo) 1 WK. 1. ott. 

2228. Add. Annotation: Refd. Spencer rv. 
worth Vartington (125), 8b La. oe. 

2343a. -—~ -.)- -SrENCER ¢. 

TON A Co, No. 2OTOa, ante. 

Add. Annotation: Consd. Spenerr 
worth Partington, (L235) b A. B. Ast, 


. or the paragraph in the originhl volume 
substitute (he following paragraph : -- 


- Board oqually divided.’ 
ean nt te ‘Table A, art. 


Ashe 


2344. ~ Ashe | 


-- Under an art. 
22, the extrix. of 


tot at g 


aw deconused niember Glad: had the reht to! 


bo registered ag a romber, aiubject to the 
rectors’ abwolute diseretionary right te 
such registration, At a board meet- 

the two directors te conader 
extriv’s application fer vegivtration. ane 
director proposed & the other opposed 
registration. Phe board being equally 
divided, & there heme no casting vote. the 
was net carmel, & the secretary 
Dustructed to write Co Che extris.'s solps, 
‘cordingly & to return all the documents, 
nuunely, a transfer by the extrix. to herself, 
cortiticates & registration feo: -Meld: the 
board's right of declining registration required 
tu be actively exervised by a vote of the board 
ad hoe, & the mere failure to pass Che proposed 
resolution for registration was not a formal 
active exercae of the right to devline ; the 
eateia.’s absolute right to registration there- 
fury romadined intact, & the register must 


PART 11t. BECT. 38, BUB-SECT, 5.-- 
a a * 


ss ome Beas af 
Rearge 


provision in the charter r, 


& Oe, ied uoder Unita 


not rate trunsfermd without the 


| 
‘ 
\ 
{ 
Dboant of directors "| 
& T 2. bee e ane i 


i ey 


Oo ORS SEAN pene w re 


-Mentd. Re City Equit- | 


hk. HM. S| 17. : 
ASHWORTH PAhriona- 


the . 


{ PART Ill, SECT. 27, SUB-SE@T. 5.—A_ 


STANDARLY 
Baas Works, Urn. 

40 Bom, 713. ~ SED 
PART 111, SECT. 28, SUB-SECT. 1. 


38 0. LL. RB. 4nd: 


' 2668. Add. Arnolafion :~ eae Ellis Trustee v. 

VDixon-Johnaon, [1924] 2 Ch. 451. 

2690. dd. Annotation :-—Generally, Mentd. Ellis 
Trustes v. Dixon-Johnson (1024), 131 L. T. 
G52. 

2850. Add Ciation :--13 Mans. 316. 

2854. wtdd. Annotation: --- Refd. Neuschild 

British Mquatorial Oil Co., [1925] Ch. S46. 

» Add. Annotation: -Refd. He City Equitable 

Fire losee. (1024), 40 T. L. BR. 853. 

, 8005. Add. Annotation >—-Cenerally, Mentd. Per- 

forining Tight Soc. vw. Mitehell & Booker 

(Palais De Dunse), (P24) ) WK. BB. 762. 


v. 


| 
| 
| 


3037. Add. Annolution - --Mentd. Leeds Industrial 
Co-opeurative Soc. co. Slack, (10 4] A.C. Sol. 
| 9044. cdeld. Asctefations s -Mentd. I. 2. Comers. 


r Cornish Mutual Assee. (102-4), 

7: Sorth Behar iy, 

ALC. A76, 

Add. Airalation : 

Fire Insece., ae Ch. 407, 

3059a. » + (1) The manner in which the 
work of a Go. ia to be dastributed between the 
board of directors & the stat! is a business 
maatter te ke: decided on business lines. The 
larger the business carried on by the ca. 
the more numerous & the mure important the 
matters that must of necessity be left to the 
managers, the accouutants, & the rest of the 
stall, 

(2) In ascertaining the duties of a director 
of aco., tt is necessary to consider the nature 
of the co.’s business & the manner in which 
the work of the co. is, reasonably in the 
circumstances & consistently with the arts. 
of assocn., distributed between the directors 
& the uther officials of the eo. 

(3) In discharging those dutics, a director 
(a) tnust act honestly, & (0) must exercise 

such degree of skill & diligence ag would 


ee We re 
ved. 2. Comes., [1925] 


~~ 


3059. Apid. Ive City Equitable 


—_ 


easy to obtain: __.__ 

Citled to a reasotabic remuneration for 
sueh eerviees.- Doenoat ¢. Hawe- 
spas ier Jrirreta tae Lar V9 paar F Oy 4 
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R045 i, Waether gift complete.) — 
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amount to the reasonable care which an 
ordinary man might be expected to take, in 
the circumatances, on his own behalf. But, 
fe) he need not exhibit in the perforniance 
ef his dutics a greater degree of shill than 
may reasunably be expected fruin a persion 
of his knowledge & experience; in’ other 
words, he is not lisble fur mere crrors of 
judgment: (d) he is not bound to give 
continuous attention to the affairs of his ca. ; 
his duties are of an intermittent nature to be 
performed at periodical board micetings, & at 
meetings of any committee to which he is 
ep pointed: & though not baund fo attend 
all such meetings he ought to attend thes 
When roasonably able to du so; & (e) in 
respect of all dufies which, having regard to 
the exigencies of buamess & the arte. of 
asSOCR., Nay properly he left ta some other 
official, he is, in the absence of rounds for 
suspicion, justified in trasting that oficial 
to perform such duties honestly. 

(4) A director who sigms a cheque thiaf 
appears to be drawn fur a legitimate purpose 
18 Dot responsible for secing that the money 
in in fact required for that purpone, or Chat 
it is subsequently applied for that purpose, 
Aestuuing, of coupe, that the cheque comes 
before him for signature in the rogular way, 
having reward to the asual practice of the co, 
A director must of necessity trast to the 
oMticiala of the co. to perform: properly & 
honestly Che dutics allucated to them, 

Before any director signs a cheque, or 
parts with « cheque signed by jdm, he should 
mittisfy hisaseadf that a resvlation hag beers 
Pe by the board, or cominittee of the 
monrd. as the case may be, authorising the 
sipnature of the cheque; & where a¢ 
bas to be syrteal between meetings, he 
obtain the confirmation of the board 
quently to his signature. 

The aothertty given by the board or 
Tnifttes) should met be for the signing of 
Nummergus cheques to an agupevate amount, 
Put nm prosper Dist of the dmclivsdual chogues, 
theulionimg the paves A the amount of each, 
showld be read out at the board opr camintittee 
meting & sabaequently transcribed mite the 
mniniatas Of Line toeat ny. 

(4) [tie the duty of each sbirectar ta sce 
that the coe moneyen ate fron tude Co time 
hoa proper state of Divestanent, except fo 
far as the arte. of aaaocn. may juatify bin in 
delegating that duty to others, 

(6) Befture presenting their annual report 
& balance shet tu ther sharcholdem, & 
before recommending a divider, directern 
should have a complete & detalled dint uf fhe 
Co.'s angeta A investments prepared for their 
own use & information, & ought mot to be 

, an ta the value of their ca.'s 
by the assurance of their 
apparently distingubsise~d 
able, nor with the expression of the belief of 
their auditors, however competent & traust- 
worthy. 
Tt is not the duty of a director of a big 
co. to supervise porsanally the 

e custedy of the wcurities of the co. It 
would be impracticable, on avery 
of securities, for actual delivery 

made to the dirctors, or, on « 

the didivery to the brokers of the 
sold tu await a mecting of the buard ur of « 


a 


Vol. IX..--Companies. Case 3089a. 


of dineetors. The duty of s 
that the securities are in safe custody 
af necessity be left to aamoeo official of the ea, 
in daily attendance at the aflice of Che co, 
such asthe minnager, accountant, ot decrebar ye 

Is) A cals stockbrokers, hiuawever nespedt- 
while & respatuble thes may be, are got proper 

to haave the custody of ate Hee 
ot such Occasions when, for 
Perivds, securittes moaust of necessity: he left 
With them: but inimedicéely auch eect y 
ccases tha securities shoudd be hudged io the 
ro, A atpong roots or With itis bark, ot placed 
in other proper AX usual sale heapernag. 

(9) A director is not responsible fat de- 
Claring a dividend: unwisely. dhe ds Jialle af 
he pave at out of capital, but the orcas at 
roving that he has done pe ties upon the 
liguiintor Who alleges it, 

Art. 100 of the cond amas of acne. 
provided Goder alee) Unit none oof the directors, 
auditors, secretary or other ailtecrs fear the 
titre Lepage af the co. eodscatated bee 
tor any dos, absfortiome, or 
mith! happen oon the exseutwon of ther 
respective efYiees oar trusts, or ka redafiote 
thereto, unless Che sade nbioudel Latpeper dey 
ev Chrotagh therar owe willl megdeet oor 
ddedaat orempoetivelys :  dfeld (10) at oat, 
Or an omission tela am oaet, is wilful wher 
the person Whe acts, or anatin Go met, howe 
Whuet he is ahictay AC tntends ter deo what hie ts 
downy, but if that act oor consmion sume 
fon breseh of that pero duty, & Chet 
fore to nephysaiee, due is mot potlty of wialfub 
never? of defaul undess de hoes that he 
In committing, A tubends ti conmanit, a Dorersge'Sa 
of dis duty, ors peckfewdy caroless an Che 

af net caring whethey his acl or Onten: 
isor in tot a tacact of hisdaty 5 (bbi the 
voafferded bey art. POW wae ane of 
(he terms upom whieh the dhirwctors hele 
office du Che oo, A avaded thera aa neuch on 
& shisteasnnce osturocona by the: OMe 
Paererver under POW Vet, a td, as ot wrould 
Jinve: dunes pes maa awe fiom bey thee ca. iy 
them for ne, 
AD tet aare : 
Cinted abayve, nome oof tle: reap. darcetore, 
other than the aaameiy director, wie liste, 
(bp Phe mmc suena Of thier catacdi tert’ oe - 
vo depends pot the Cernin of bas 
Phere natiy be a spechal con 
lieve duties & liabilitien of the 
»® OY there ia, them tliat contri ¢ 
Question. The arta. will, huw- 
be Foohedt at if there bs no spree ial agrees 

Wy becwuse the auditiars will pao 
have takeu their shutien agen the 
anion thor. wet cet. ita thes 
Tist to way Phat auditor can 
Atatutory obligation. Neo agrewment of art, 
Of AaeO°Cn. can remove wi niaperative of 
platutory duty. 

(16) Mes. 19S does nut day dawn a rygid 
corde. The duty imposed on the audilarn by 
itoas net abewlute, but — ° 
Information given & oxy 

sy that there is abuormdant ecope for 
Art. 150 fn got ia cotiflie . with 
the sect. The onus lea opon the auditors, 
whe would aot be excused fur tatal us 
with auv of 
a) 


Cases 3060a—-3282a. 


information on matters which oall for further 


(15) An auditor ia not justifled in omitting 
to make personal inspoction of securities 
thet are: in the custody of a& person or 
co. With whem it is not proper that they 

he left, whenever such personal 


(id; When an auditor discovers that 
Kecurities of the eo. are not in proper custody, 
it is his duty to require that the matter be 
put right at onca, or, if his requirement is 
not conplied with, to report the fact to the 
shareholders, & this whetbor he can or can- 
not tnake a& personal inspection. 

Anditors should not be content with a 
certitieale that securities are in the possession 
of s particular co., firra, or person unless the 
co., ete., in trust worthy , oF, a4 it is sometiracs 
put, respectable, & further is one that in the 
ordinary course of Dusinvas keeps securities 
for ite In all these cases the 
Qulitor must use his judgment. 

the suditera did not pe ‘paotiall y 
the mcurities of the co. in the hands 
wl the stoekbrokora of the co., & accepted 
from time to tine the certifleate of the 
that they held large blocks of such 
‘, & did not either insist upon thonc 
eeeurities being pat in proper custody or ; 
report the matter to the 

Held: (17) they committed a breach of duty, 
but, inasisuch as throughout the andit the 
honmely & carclully discharged what 
to lw the whole of thei dats 
tot, 

Int applied to exonerate 


tar \ 


y. 
im thy auditurn after a full investi- 
ia Which they were misled & dec a is 
r teporta to Che board auppreseed, 
xirtnan of the eo., (a) deseribed lark 

sunin of inoney deft. in the hands of the co.’s 

with & lent te the - 

of the eo. as Loans at call or short 

‘Dame oor Cash at haod & in bank “’; 

{b) failed to discover that the 

brokers, in onter to reduse their 

ta the ea. for the ene of the audit, made 

a 


of ‘ 
into the 


Hila which in fact never 
of the co. & were sold 
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(19) Sect. 215 is a 
nang ne brated or yee 
yogis ieerpaucn Co., Lirp 
peas) 4 tae L. e 6 445 ; 133 
T. saphy ; to T. L. BR. 853, Q : 
ean Distd, Re City of ease Insce. 


ure sect. only & 
Habilit 


(1925), 41 T. a R. 5 


3060a. ————-  -———— 


3062. 


3063a. wre ee 


eg—-j—Re Crry EQUITABLE 
INSURANCE cH CO., Lrp., No. Wa, ante. 
Add. Annotation yey fr eas City 
Fire Insce., [1925] Ch. 
Proper & ae performance of 
duties.|—Re Crry Equiranie Fier Insur- 





ANUE Co., Lrp., No. 3059a, ante. 
$063b. ——~— Reliance on chairman—Accuracy of 
balance-sheet.}|——2te Crry EquiTaBLs Firy 
Oo., Lrp., No. 3059a, 
3066. Annotation :-——Generall ys Mentd. 
med Equitable Fire Insce. (1924), 40 T. L. R. 


3068. For ‘——- 


3068a. —--— 


Bignature of cheques to com- 
pany’s prejudice ”* road *f ———— Signature of 
cheques—To company’s prejudice, 

He Crry Kaqurranre Fine 
(o., Lrp., No. 3 





3071. Add. Annotation er ie Re City Equitable 


| $109a. 


j}— Ite Crvy EqurrasLe 
Co., Lrp., No. 30594, ante. 


31278. —-— Delegation of duty.)|—Re Crry 


ABLE 
ante, 

$128a. Safe custody of company’s securities—- 
Delegation of auty—See es with oompany’s 


3142. Add. 
3181. 
3261. 


stockbrokers.|-—Jie Urry Equrrastp Fine 
InsvukaNce Co., LUrp., No. 3060a, ante. 
Annotations :--- Generally, Mentd. lie 
City Equitable Fire Insce., (1928) Ch. 407. 
Add, Annetation >. -~Mentd. Falcon r. Famous 
Players Film Co, (1925), 42 T. LH. 91. 
Amiolation > ~enerally, Mentd. 
lity Equitable Fire Insce. (10% 4), 40 T. L. R. 


3280. Add. Annotation :-—Mantd. Re City Equit- 


3280a. 


wble Fire Inace. (1024), 40 T. LL. H. 553. 


Directors relying on parr } assur~ 
ance as to value of asets }—Re Crre 
AHLE Fink Insurance Co., Urp., No. 





. Dividends paid out of capital —Re Crrv 


(iS) tury not guilty 
of any breach of duty as 
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“Rees. © 


aes 


m0) 
Inece., (1925) Ch. 407. 
__ L He City Equitahle 
{1925} Ch. 407. 


$827. Add. Annotation :—Distd. British Thomson- | 


Houston Co. v. Sterling Accessories, Samo 2. 
& Osborn, [1924} 2 Ch. 33. 


ae The directors of a ca. can- | 


not be mado liable for an infringement of a 
patent by the co. merely by reason of their 
as directors, even in a casey where 
hey are the sole directors & sharcholders of 
i ing co. Broriren 
Co. tv. SYTERIUNG | 
Tis Tromaon-llousron Go. «. 
CROWTHER & OsBORN, Lyrp., (124) 2 Ch. 
33; 03 L. J. Ch. 386; 181 L. T. 535; 40 
T. LR. 644; 68 Sol. Jo. 505; 41. RPL. 


311. 
-Apld. Prichard & Constanoo e. Anata (14), 
42.2.0. 63. Bie nae esas 
S3827b. -—--— -——-- .} --- Deft. .co., incorporated in 


for the purpose uf carrying on business 
manufacturers of toilet preparations & 


as thereto, on letter paper described 
; ves as ‘ wholesale manufacturers of 

Toket Preparations.” Pit{. eo., who 
had for many years distinguished their goats 
by the word “ Amand,” & in July, 100, bad 
registered that word as a trade mark tu be 
ay peed to perfumery, velo., commenced an 
action against deft. cu. & the two only 
directors thereuf who were signatories of 
their memorandum of assocn. for an in- 
junction Held: there was pe evidence 
that deft. co. had been formed by tho other 
two defte. for the purpose of duing a wrung: 


ful act no chili had been 
by plt{s Minat tiese defts, pu 
the ae aa ayningsl them ssust 
RICHARD 
'. AMATA, 
42 KR. VP. ¢ 
8408. Refd. v. 


k of : 
ty 1924) 1 K. 775. 
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him seme nf Cheir power aa a bound | 
wf direcbom~ McRKwah oe. Mp Wat , 


Vol. IX.---Companies. Casex 3288- 


Refd. He City | 3484. Add. Annotation :--As to (5) Coned. 


uy Equitable Fire Insce. (1024), 40 R. L. 1. 
3502, ddd. .Annolation :--Consd, Underwood v. 
Bank of Liverpool, Underwood «. Barclays 
Bank, (1024) 1 K. B. 778. 
3555. Add. Annotation :--<(lenrrally, Mentd, Glan- 
vill Enthoven vr. LL o2t. Come, (1024), 2551 
is. 


L. T. 8 
| $660. Add. Annotations: -Coned. Chibbott — r. 
{ Robjnaon { 1uo4 \, if 4 1, y. 24, Distd. 


Madd ¢. Collings bly 15g 1. TT. as, 

$565, Add. Asmotations: -4a lo (1) Refd. Swedish 
Central Hy. ro Thompsran, (1024) 8 BK. OM, 
256. As fo (2) Refd. Russlan Commercial & 
Industrial Bank ¢. Comptoir d' Racornpte do 


mere De Petrograd v. Guukassow (1024), 
40 7". L. BR. 97. 
3578, Add. Anunofation: ~Retd. Jones rr. Oueunic 
Steam Navigation Co., [2a ) eK. BS. Ta. 
8 Add. trenotufion ss ~ Mentd.  Agricaltural 
: , Biddulph & [hiafaiet Agri- 
mot eh. Tao, 
3656. ted. : Retd, de Cily ba 
LPoy Ch. 47, 
3857, . ; 
ablo Fire Jasce, (bn), 40. 1 H 833, 
‘ity Equite 
2 (1), dO UP. TD. He sod, 
«Ory 
IVY8., Na. Stns 
3662a. Inspection of seourities-—-.Whether In proper 
custody.) ~ ie City Equrrancis Ito, 
ANCE Co., Terp., No. duopa, anfe. 
Retd, Re City Ke 
(}024), 4a Ty. J. It. hp 
Apld. ie City Fe 
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3685. Add. 
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Cases 3698—4108. Enouisu AND Emerre Dicest SUPPLEMENT. 


3698. Add. Annolation :-- Expld. & Distd. Jacobs 
v. Batavia & Ueneral Plantations Trust, 
(1024) 2 Ch. 329. 

3729. Before this case insert ‘ Compare CorpoRra- 
Trona, Vol. XID, pp. 330 ef seq.” 

3736. Add. Cilulum : -~13 Mans. 316. 

3826, tel. Annotation - -Consd. Neuschild — v. 
Hritish Mquatorial Oil Co., [1925] Ch. 346. 

3874a. -- —-- ----~ Adjournment of second meeting 
to date more than month from date of first 
meeting./~-Whero # mcecting, held for the 

of confirming as special resolutions 

ms passed as extraordinary resolu- 
tions at a omerting held less than a month 
before, in adjourned, for bond fide reasons, to 
a date more than a month from the date of 
the meeting at which the resolutions were 
passed, & the resolutioms are confirmed at 
the adjourned moecting, they are valid within 
1908 Act, 4. OW (2). -NEUseninyp v. Kyrrisit 
MQuaTolwian Om Co., (1925) 1 Ch. 8485 94 
Lo. Ch. 208; 18S TD 287s 4b TS LR, 
Ait; OU Sol do. 416. 

3878 Before this case insert “ Compare CORPORA- 
TroNs, Vol. ALLL, p. Si.” 

SBB2Z. Ned. Anmofateon: = Refd. Neuschild — v. 

$017. Add. Annotation: 4s tu (2) Refd. Ganvill, 
bhathoven ev. LR. Comers, (24), 13) 0.7%. 81s, 

3964. tdi. Annoluduors Mentd. Re City Equit- 

able lure dasee. (2928), £0 T. 1. R664, 

: Consd. fie Speier, Halt 

Sap) Ch. Go, Refd. 1. 2. Conirs. 

r, 25) 2 KL BB. os ba. Comps. 
" r (12d), OE. ROB oes: TR. 
e. Pisher's sors, (1025) 1 Wow, 

’ BRarnwases Act, HR, Re Standard 
Schedule (LU), Ot DD. Red, 

4007. Annolation: Mentd. Re City Mquit- 
able Mire Ineo, (1025) Che bea, 

4010. Add. Cilufion :s - UST. I. Uh. Ay. 


4023a. Writing back to profit account - 
Profits written off in excess of requirements.’ 
Ato. Which applies ita protite ino writing 

off a corresponding amount of the value of 

the goodwill, instead of carrying them to a 


SUNS. 


Oeste aw 
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“ 


me re we em ee ee emt ree emcee 


a 


“ ° 


4087. Add. Annotation :—Refd. Deuchar v. Gas 
Light & Coke Oo., [1924] 2 Ch. 426. 


4050a. ——— Under agreement—To repurchase 
shares——Allotted in consideration of advance 
to company—Lender requiring repayment of 
loan.|—-Pltf., with the view to aesist his son- 
in-law in obtaining the appointment of 
business manager of a limited co. of which 
the two defts. were directors & shareholders, 
entered into a written agreement with the 
co. & defts. to advance to the co. a sum of 
£1,500 by the purchase of 1,500 £1 preference 
shares of the co., the repayment of that sum 
being secured by the co.’s undertaking, in 
the event of plitf. or his son-in-law terminating 
that agreement, tu procure the repurchase 
of the shares at par & to secure the purchase 
money therefor by accepting bills drawn 
by pltf.; & in that arrangement the two 
defts. joined as sureties guaranteeing the 
due performance by the co. of its part of 
the agreement. ‘Pltf., accordingly, advanced 
£1,500 to the co., & accepted transfers from 
the co. of the same number of its preference 
shares. Upon the sun-in-law desiring to 
withdraw from the meanagership, plitf. in 
of a power in that behalf contained 

gave the co. notice to terminate the 

& required the cu. to procure the 

of the shares & to accept his bills 

for £5,500; but the co. rmfused tu comply 
With those requirements & denied Hiability 
under the agreement on the prownd that the 
performance of it would involve a purchase 
by the co. of its own shares, & vould there- 
fore be alira vires & legal. In an action 
against defte. umder ther guarantees :—- 
Held: the agreement, having been entered 
into between the parties in good faith & in 
the honest belief that it was infra virea & 
Jeyal, the defence that the agreement was, 
upon the grounds above mentioned, ulfru 
vires the co. & therefure unenforceable could 
net be maintained ; & pitf. was entitled to 
judgment for £22,500 with unterest.---GAKRARD 
r. JAMES, (1020) 1 Ch. d1ld; O04 L. J. Ch. 


: kan oreserve fund, but | 4074. After this case for ‘‘.... Remuneration of 
which has net tingly A&ounreservedly cap | directors./ ©” read ** —--- Remuneration— Of 
taltwal those progts, nay write back to profit | directors.| 
account so omuch of the deprechation written 4004. Add. Annotation: --Refd. Underwood tv. 
wt goodwill aa proves to be dn excess of | Bank of Liverpoul, Underwood v. Barclays 

quirnineata.- STAPLKY o¢. Reap | Mank, (1924) 1 K. 2B. 775. 

»Lrp., (02d 2 Cheb; O83. Ch. | 
ol, SLL. Tooww; 40 T. 1. 442; 6g | 4104a, -—-- --—- Disputes between directors.)-— 
Sol, do. Fle, \ STANFIELD v. GiboNn, [1925] W. N. 11. 

4035. itd, Refd. Deuchar r. dias | 4108. dd. nnolation: ‘Mentd Schneiders 
raj 2 Ch. 426, | Abrahams, [1925] 1K. Bot 
PART il. SECT. 30, SUB-SECT. 
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Vols, IX. & X.--Companies. Cases 4142-- 46372. 


4142. a Annotation :—Refd. British Thomson- 


4568. Add. Annofation :---Mentd, Deuchar 9. Gas 
ouston Co. ». Sterling Accessories, Same v, 


Light & Coke Oo,, (1925) A.C. 69), 


neg 


Crowther & Osborn, [1924] 2 Ch. 33. 4571. Add. Annotation: ~Mentd. 
4144. Add. Annolation :—Consd. Havana Cigar & Act, 1931, Re Standard 
Tobacco Factories v. Odderino, [1924] 1 Ch. (1925), 0400, ADB. G04. 
179, 4607. Add. Annotation: --Consd, Garrand «. J 


4166. Add. Annotation :—Refd. Underwood r. 


(1025) Ch, 
Bank of orhihae Underwood tr. Rarclays 


4628. Add Annotation :--As fo (2) Refd. Under- 


——w 


Bank, [1924] 1 B. 775. wood t. Bank of Liverpool, UCaderwood r, 
4170. Add. Annotation :—Consd. Underwood v. Rarclays Bank, [4p b RB 7%. 


Sank of Liverpool, Underwood r. Barclays | 4625, Add Arootation s-~As to (1) Consd. Under 
Bank, {1924] 1 K. 3B. 7765. wood vr. Bank of Liverpool, Underwood 1, 


4191. Add. Annotation :--Mentd. Re City Equit- vs Bank, (2b) 2 ROB 775. 
able Fire Insce., [1025] Ch. 4637. did. | 

4239. Add, Annotation :—Consd. Underwood v. Briar Tnvestirent ‘Prast (iy2oo, OO 1. J, 
Bank of Liverpool, Underwood t. Barclays Ch. 820, 


Hiank, (1924] 1 K. B. 775. 
4288. Add. Annotation :-~Mentd. Humphrey A | 4637a. Whether certificate securing income stock 


Denman t. Kavanagh (1925), 41 1. 3. B. | fs debenture... Defte.. a limited co. ismued 
- Ne ¥' y cou ry . de “. 


373 | Atorh, & a 

4283. Add. Annolation:- Refd. Isnacs v. Cook, ' eo, aertifled Chat it was ta them an 
[1025) 2 K. 14. 301. a certain amount. ‘Th 

4393. Add. Annatation :~--Aa to (1) Refd. Ne City that. (hree-fonrt hs of the Che 
Mguitable Fire Insce. (1924), 40 Th J. XK. Ineeneh Vear ar a sunt eo 
G64. be nppled in paying ofl 

4403. Add. Annotation: - -Mentd. Agricultural pasar Cnder conditions indomed on 
Wholesale Soc. ve. Biddulph & Distriet Agri- certificate a register of Use ‘ ey 
cultural Soe, (1425) Ch. 769, | dena ye eg ae oa 

4427. 1dd. Annofation: - Consd. Agricultural hea clarmiae ian : ee . i * ee : 
Wholesale Soc. r. Biddulph A District Ayn addres of the registered holder punat’s 
cultural Soe. (1925) Ch, Te fieathirm of the certificates held byt 


4458. Add. Anmnofationa :- Refd. Kussian Coam- 
mercial & Jndustrial Bank or. 
d'Esxcompte de Mulhouse, Bangue 
hationile De Conamerce De Petrograd. v. 
tioukassow (1924), 40 7. 0. BR. 37. Swedish 
Contral Ry. eo. Thompson, (124) 2K. 258, 

4524. For this number read ‘ 4525."' 

» Por this number read ‘* $4524,'' 


holdem: ght doe modatled wath the 

af tte Drolders of three fourtle in value of 4 
certificates, PH fs. were pelagedd inspect 

af the regiter, & brought an action fer an 
injunction to restram deftw. from taterterirage 
with their right, under DMS Act, «a Lit, te 
Inspect Che negister : edd the certiteates 
were debentures within the 


ee ee eee 


PART II). aan 31, SUB-SECT. uf M i 
’ {m). A 
Ki " powere Wy ditaiting then to prisere fa, §2 CAN, 
me A ees? ofr oeengeetiusnm with NA ae i ' Peek ine M 


¥ 
$3 * t ; duthsée 4 Qf. 
« n nee sth i : gi ; Sasecdedergpt ad tr, Lhe Pie ty Th) ed darted “PVs ae ity te te } wk 4 : pivee 
4 heh oes tittan of re nyclehy ov fiePe, frogvgre Hb deenas i on li, til 


ar 1 THRNS EEMEPPRD 
y (, #67,- BCOT. PART IIE SECT, 33, SUB-SECT. 
Aoyphts, ; ri. oer, ra A. ih: bi, 
on behalf of t! t; Pheer at! ots power fee merit, fet « or % ep 
ton af t] rt ta] 
ets, Wh bbws 
foal ter eel CX pera 
ef, le Lergyal pater 
ee te tL a ocak e a -Ahiew) 
aK of bie | SC Aae - BCOT, * yens 
{ 
ta! : 
Ly. “POWER ° | PART HIE. BECT. 32,6UB-SECT. 1, C. 
RCMANGH (1420, 3 WOW. OR. 99; | bo De tt, Yerngisd | 
o3 0%, HL 468... CAN. KS dn pray Aa It 
the 
Ili. SECT. 31, §$UB-SECT. 9. A. ! 
Tacorporatem A ee if 
- by the f 
ri 1 : fo 
wt he olf, 
or . &. 
{ 
to | O00 1, 1 aa CAN, 
|! BART 1. SECT. 33, 8UB-SECT.3. A. gh, (22 et gCcoT, 
CO, 4, - ree : 
SCOT. ealas aa oe, PART lil. SECT. 34, SUB-AECT. 1. 
fi. ae] 
& om 1 


est is t, 
CAN, 
253 


Cases 4687a-—4079. AND EMPIRE 
entitled to the injunction——Litmon v. 


‘ST, Lrp. 
), 188 L. T. 7903 41 T. L. RR. 620; 69 
Hol. Jo. 762, C. A. 

46882. ——~ ——- Refusal to give information to 
debenture-holders——Acquisition of debentures 
from cestuis que trust at aaa Nagy ces.}— 
~ Magavt Sopa Co., Lrp., No, 74098, poat. 

4697. Add. Annotation :—Aa to (2) Refd. National 
Provincial Bank of England v. Charniey 
(1023), 03 L. J. K. B. 241, 


4700. Add, Annotation :-— Consd. Re Lloyd's Fur- 
nitura Palace, Evans v. Lioyd’s Furniture 
Palace, [1025] Ch. 853. 

4716.Add, Annotation :—~Folld. Heaton & Dugard 
». Cutting, (1925) 1 K, GB. 655. 

4716a. ~—~ ——— -~-—-,]--- Judgment having been 
recovered in an action against a limited co., 
Which had imued debentures giving 4 floating 
charge over its ar sel , execution was issued 

a fi. fa., & the sheriff went: into posses- 
In order to avoid a sale the co.'s 
_ _ director paid the judgment debt 
costa, whereupon the sherifl! withdrew. 
ercalter, & before tho sherit! paid the 
of the debt & costs to the execution 
creditors, the debenture-holders in deft. co. 
& receiver, who claimed to be 
to the money in the hands of the 
~ Held: the money waa paid to the 
a debt owing by defts. to the 
execution creditota, who were therefore 
entitled to retain it as against the receiver.— - 
Dudanp, Jap. or. Currisa 

urp., [1026] 1 K. H. 653; 

da J. K, BB. OFM ¢ 133 I.. s 41 ; 41 if ee I. 

ws, 2. c. 

4755, Add. Annotation :~ -Generally, Menta. Under 
wood t. Hank of U: t', 
Harvlaya Bank, {)044} 1. 4. 775. 

$781. sata ‘tations ¢- J. Oh. 

*, Pu, 


da 


4788a. --~-- Delay in issue to retain 


pe 
bad 


13 


creditor as security for paat & future loans, 
but delays iasuing them for a considerable 
tane in order to retain ite credit with ita 
other creditors, the debouturos are not woid- 
able under 13 Eliz. «. &, when the 

inte liquidation.—He Liuvp'a Feenecr 


rv, 
} Ch. 
** Right to inspect register of - 
ture holders & have _— Act 
#. 10g," add aa follows: 


{ 
No, 
PART IIL. i « 8UB-SECT, 


1. bk. 


PART IIL. SECT. 24, SUB-SECT. 


& 

4006. Add. Annotation ‘—Consd. Jacobs v. Batavi 
& General Plantations ‘Trost (1924), 93 
L. J. Oh. 520. 

4031. Add. Annotation :—Consd. National Pro- 
vincial & Union Bank of England v. Charnloy, 


[1924] 1 K. B. 48i | 
4933. For the p ph in the original volume 


substitute the following paragraph «— 

Due registration—-Partioulars of 
property charged insufficiently entered.)— A co. 
with the object of ecrning payment of its 
overdraft at pltf. bank ‘‘ demised ’’ to the 

bank a certain leasehold factory with all the 
movable “ plant used in or about the pre- 
mises " for a term of about 996 years. The 
bank sent the indenture to the registrar of 
companies for registration under 1098 Act, 
8.93. In the iprlgterag: required to be filed 
pursuant to that sect. the instrument was 
described as a mtge. of the leasehold premises, 
no mention being made of the chattels. The 
registrar entered the description of the 
instrument in the register in similar terms, 
identifying it by its date, & omitt all 
mention of any charge on tho c sn. 
Subsequently the sheriff, in execution of a 
judgment recoyered by deft. against the co., 
seized certain chattels of the co. upon the 
morgaged premises, inchiding certain motor 
vans. The bank claimed the gouds in quer- 
tion under their mtgo., & obtained from the 
registrar a certificate ‘‘ that a mtge. or charge 
dated "-—specifying the date & the ies 
to the instrument-—' was register 
suant to Cos. Act, «. 93." On an lnterpleader 
insuc to try the title of the bank as against 
the execution creditor :—-Held: as the 
cortificate identified the instrument of charge, 
& stated that the mtge. or c thereby 
created had been only rugistered, it must be 
understood as certifying the duc registration 
of all the charges created by the instrument, 
including that of the chattels, & it wae con- 
clusive evidence of the due registration of 
the chattels none the leas because the regietor 
in ceria te mention them was not meroly 
defective but misleading.—NationaL Pro- 
vinclaL & Usion Bank oF ENGLAXD ¢. 
CHAUGNLEY, [1924] 1 KE. B. 431; 03 L. J. K. B. 
2411 190 L. T. 465; 68 Sol. Jo. 480; 

B. & C. R. 37. 

4941. Add. Annotation :--- Generally, Refd. | 
Provincial & Union Bank of England v. 
Charney, (1024) 1 K. B. 431. 

, ddd. Cilationn :-—98 L. J. Ch. 43; 190 
le T. 178. 
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ee es in the atveed of a diswnlutlon, hat 
ee oe wee > teas WW Ronn & wildsiog Up of % 00. io, the 
risses oF bibernae Cty awk ta ra Da : 
tats Oe ee eet 
the plas, at ane of the oak Gan 
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ie the Gand sy of lntarent.-~ 





Oonsed. Allen et. Royal 
(1028), 41 T.- 7 
Annotation -—Menul. R. v. Central 
p. ae Ne ae 

, ‘Re ° . Black- 
wood, {1024} A. C. 788. 
wood, [1924] A. 0. 788. 

8387. Add. Annotation :-—Retd. Black- 

wood, [1924] A. 
53574. A oo. was registered in Barbadvus 


Cos. Act, 1910, of Barbados, as a 
blic co., in order to carry on testator's 
& to divide the profits of it between 
members of his family entitled under his will 
to share them; tho managing director had 
® preponderat voting power. Upon a 
petition for winding up by shareholders who 
were not directors, it apppvared that tho 
diroctors had omitted to hold genoral meet- 
ings, or to submit accounts, or recommend aA 
dividend, & that they had Jald themeclves 
open to the suspicion that their object in 
omitting was to keep petitioners In ignoral 
of the co's. position & affairs & to 
tioners’ shares at an ounder-value : 
eld; the power to wind up the co. under 
sect. 127 (vi) of that Act [which was identical 
with 1908 Act, s. 120] was not contined to 
cases in which there were grounds analogents 
ta those mentioned earlicr in the sect.; « 
in the circumstances of the case, regard 
being had to the domestic charneter of the 
co., petitioners were entitled under that 
peoeee to a winding up ondler.—Loci tr. 
LACKWOOD (JOHN), Dru, [1024] A.C. 78% ; 
V8 L. J.P. C0. 2573 130.7. 7193 40 TL RR. 
ea 68 Sol. Jo. 735; [1924] B. & C.K, 208, 


58728. Add. Annotalion: —Refd. Loch ov. Plack- 
wood, [1924] A. C. 783. 

§888. Add. Annotation :--Consd. fawh v 
wood, [1024] A. C. 78. 


8397a. —-—- Omission to hold general meetings or 
to submit accounts.)/— Lou vw. Brack woun 
(Joux), Lio., No. 5357a, 


Vol. X.—Companies. Cases 5194-6400. 


Mentd. City Eqnit 
), 0 T. 1. BR. 853. 


5474, 
able Fire Inace. (1924 


6604. Add. Annolation »-—-Mentéd. Tlunter 
2 K. i. 493, 
5881. Add. Annotalion: -Mentd. lt. et 


Criminal Court JW, Ate p. LG. a, 
2K. 42, 
$963, Add. Annotation :-—Mentd. Ie City 
able Piro Inace. (1924), 40 TS. 1. 1%. 85 
6150. . Annofation --~Refd. He City 
Biro Inace. (1024), 40 T. 0. 1. 853, 
6150a. —- Re Crey Earrranun For IN. 
4Ca.,, Taop., No. d0o9n, ands, 
lnnofation 2-- As ta (2) Refld. fe City 
Equitablo Fire Tnece. (1), 1 I BOR, 


1 6173. Adu. Annotations Retd. Ite City 
ire fusee. (tet), 40 Too. RR. sod. 
6173a. - ~-— Article reileving directors from 
Uniess arising from wilful neglect or default.| 
--Re Civy Mourrayuns Prag INsreance Co, 


6212. « 
ire @. (1024), Po, RR, 

6229, . t, 
worth ph KR. Ob, 

6241. . Annotation Mentd. unter rv. 
2 KLE. 

6346. 4d. . {x in (1) Refd. Swill 


. Board of Trade, (Twa) ALO. 820, 


6374. A ity 
Old. J. BK, 1. B58, 

| 6400. held. Jann 

Aluminiam O4o od. fw. a 487; 


M4), 4 La, di K, B. seth ; 


Co, (025), 04D. 2. Ch. 308, 


6406. 
HL AS, 


ie ae 
* Consd. 


i 6409. 
(1924) 2 


PART LIL. 8ECY. 36, SUB-SECT, 1. Reiley 
t. Add “ rewad. 16.8. C. R fa Arana, Tota e, 
PART IIL SECT, 96, SUB-SKOT. abel ete R AEs 
ee IIL. SECT. 86, SUB SECT. . 
Cc. (@), uf 
1, ae bie own in ai of &, it. 
Way aa af ¢£ W, 
wae & in the 4woWok 
ra L. Rr. CAN, ss PART U1. 2 SUB-SECT. 
PART ii, SECT ‘ka. Ie nothing In 
PART 113, enor aie 
x 
hom though +e 
tes 
ms se CURA a 
PART It. SECT. s. &t Q. 
OL ess gw Ried caM, PART HL 
PART UL. SECT. . 14.- 


Me boven 
Bf, HH. : 


ges -) Oo : 
Tyee Fadl: | SRC 


Cases 6427 -. 6965. 

6427, Add. Annoliution >- Refd. Re City Life 
Asses, (1025), 42 TL Be 45. 

6444, Add, Aunalalion:--Refd. Re City Life 
Assce. (1025), 42 T. L. 1. 45. 

6446. Add. Aanofationa: --- Generally,  Mentd. 


Martin oe. Stunt, (L025) A.C. Shite; Tvidesley 
to. Clan Leigh ROD. C. 925), 24 1. GK. 


tid, Annotations: -Ax to (2) Consd. 
City Eife Assee, (1028), 42 TL. R46.) Refd. 
Wy National Benefit Assee., [P24] 2 Ch. sao, 
64h5a. -~— Joint partnership debt —- Creditor 
member of firm. |-—Jn the winding up of a co, 
the liquidator songht to set off against a debt 
dhe by the co. to a creditor a debt alleged 
tio te due to the ca. by a partnership firm 
of which €he creditor was a 
flild: the alleged: debt ot the par 
fm belay a jomt & not a joint «& 
debt, it could aot be get off against t 
tate debt due hy the eo. te the parthner.-- 
diy PreNstNorosN & OWEN, Jerp., [1925] Ch. 
sens (Sh LT. Os 44-0. 7. RR. 6575 6o 
Sol. fo TOO, OL A, 
H456. Addl  Annedations ss Refd. Re Clemmons 
Alutninium (224), Pf oT. a. BR. ow. 487. 
Mentd. Air Snowdown Colliery Co., South- 
Basfern Conlheld Dixtension Co. 2. Sow. 
down Colliery Ce, 025), fa Ta J Ch. aan, 


6447, 


6460. Add, Cilationas YO 1. TL bs [Epes] 
BON ©. RL PA affy. OS. 
Re Weise (rh gd.) & Ce. 


Lonpon), Perm. Saeed! Che: 
hdd. Anwedation:  Refd. Re Winget, Burn 
ve Winget, (imidp dh. hoe. 

6462, Add. Araeation: Retd. de Winget. Burn 
UV. Wooyet, (I 1 Oh. Gon, 

6467. beled.  Ureedalona se Refd. dtr Clommmrans 
Ahoumininun (ivedsy, bods J oR. OR. AUNT. 
Mentd. Be Snowdown Colliers Co... South 
Baatern Coaltield Teafenstan Coa. or Sneow- 
dwn Cothers Ga. (20 tb Tad. Ch. aan. 

8740, filed, Annotations Refd. Re Lloyd's Fur- 
nifere Palace, Pvaus or. Ddoyd’s Furniture 
Visligeer, {toy} Che M28. 

6748. Add. Annedation « Refd. Ke Cohen, Ex p. 


. Payment to principal creditor To relieve 
surety. Where oa pasment has been made 
foo sm principal creditor with the intent to 
prefer a puaranter of the debt, Nkpey. Act, 


Exatisy ANd Eupree Digest SUPPLEMENT. 


compulsory winding up to recover payment. 
from the person actually preferred. 

A private co., of which a father & son were 
the only directors & shareholders, wus 
ordered to be wound up, & within the pre- 
ceeding three months the son paid a sum of 
£1,503 odd into the co.’s bank to reduce an 
overdraft of the co. to secure which his father 
had given a guarantee. The liquidator 
claimed repayment of the sum as being 
# fraudulent preference within 1908 Act, 

. 210, & a preliminary objection being 
raised that in any event no order for 
repayment could be made:—Held: the 
mnotive of the son in making the payment 
being to keep the business going, there was 
ho fraudwent preference, the summons 
must be dismissed.-—He STANLEY (G.) & Co., 
[1925] Ch. 148; Of TL. J. Ch. 187; 133 
1... 37; 69 Sol. Jo. 36; (1925) B. & C. Ro 1. 

6751. Add. Annotations :~-Mentd. King v. Sunday 
Pictorial Newspapers (1020), (1924), 41 
VN. I. RR. 2205 Knight +. Ponsonby, [1925] 
1K. BL. 598. 

6775. Adil. Annotations :---Mentd. I. R. Comrs. +. 
Cornish Mutual Agsce, (1924), 41 T.L. R. 70; 
Brighton College 1. Marriott, [1025] 1 K. B. 
a1. 

6811. Add. Annotation: ~~ Mentd. Wunter vr. 
Stidtische Llochseetischerei Gesellschaft [1025 | 
2K. BL es. 

6862. Add. Annotation :.-Mentd. Re City Equit- 
able Fire Fnsce. (024), 40 7. 1. 2. 853. 
6874. Add. Annotetiow: -Consd. Uhibhett — rv. 
Robinson (124), 132 7. TT. 26; Mudd er. 

Collins (25). 185 1. TT. rse. 

6936. Add. Citations: -180 1. To 2s {1023] 
BAC. HR. 11S; aff. S.C. awh nom. Ke 
Wrenn (Ui. 0.) & Co. (SMITHRLELD, LONDON) 
Lrp., [1822] 2 Ch. ae. 

Add. Annotation: —Refd. Re Winget, Burn 
t Winget, (L024) 1 Ch. 550. 

6937. widd. Annotations :- Mentd. King rv. Sunday 


Pietorial Newspapers (120), (1024), 41 
Toa. KR. 229; Knight v. Ponsonby, (1925] 


LR.B. od, 

6958. Add. Annolation :-—Aa fo (1) Refd. [. R. 
Comps. ve. Burrell, [P024) 2 K. 2B. G2. 

6065. Add. Annotations : ~Mentd. 1. RK. Comrs. r. 
Burrell, [1024] 2 K. HB. &2; Re Railways 
Act, 10921, Re Standard Charges Schedule 


Wb ce. OMe FN, enables the liquidator in a (1025), 04 TE. J. KR. DS. sed. 
PART 18) SECT. 46, SUB-SEUT. 41 ery oT the Wo OW. OR. 83720 4@ 
oda ("rewind pret by the Pa BR. S48. 
bs PART iL. SECT. 36, SUB-SECT. 13. 
(hatin fo WoO A DT, BR. t5. AUS, D. (a}. 
nm, Add" reved. 23 A. R. 
PART itl. SECT. 36, SUB-SECT. 11. 
wr DB. PART Hl, SECT. 36,5UB-SECT. 15. -—B. 
WOR al. | Pt em. DPrposif of lease —To 
oaks wf far | Within of 
it pee F fer | prior to ofa 
creditor of the . 
a4. SUB-SECT a oe oh af & to Present the 
a ee the tntal all creditors he held from the oo. ° 
ok. e Yee the purposes af the 
dubia : & to 
af it. ( fron 
uf or its 
A ay Len. 1980), 88 LL. 7. 42.- 
a 
' ccnerrenn | PART (11 SECT. 96,8UB-SECT. 18. 
the administraiion of tie af tive 19D. LK. & Addd “ rvrad, 246.0 BR. 634." 


6974. Add. Cilation :-- (1923) BR. & C. RR. 130. 


6977. Add. Annotations: - As ta (1) Refd. 1. WR. 
Comra. ¢. Burrell, (1924) 2 KB. aD de 
Railwayva Act, 1021. Re Standard 
Schedule (1825), Bt L. J. Ko BR. 64. 


6080. Add. Annotatim:- Refd. I. BR. ¢ i 
Burrell, (R024) 2 WK. OB. 62. 

7014a. —-- - Validity of winding-up order In ques- 
Uon.)}~ The validity of a winding up cannot 
be questioned on nxn motion in the winding 
up, but must be challenged in independent 
proceedings.---He Faring Beromes. berp., 
Re TRANSVAAL Usrrep ‘Shusr & FINANCE 
Co., Tarp. (28bu), sem. J. Ch. 450, Jet 
L. T. 288 5 68 Sol Jo. das, 


7034. For the paragraph in the original volure 
substitute the following paragraph : 


~~--- Judgment after winding up- Right of com- 
pany to recover money from third party based 
on company’s ltability to judgment creditor 
No ground for not staying execution. ‘lhe 
manager of a co. frandulently &  witheut 
authority accepted bills of exchange in the 
con's name, & upon those bills the co. was 
sued to judgment by the holders. After 
the commencement of the action the co, went 
into voluntary hyuidation, The co. sub 
wequently recovered qudyient io an action 
against a third party for damayes for having 
wrongfully faciitated the commusston of Che 
above fraud, A for having thereby rendered 
the co. Mable on the bills. Phe judyanecit 
creditors in the first action then reget to 
attach ander a yarnishee order (he mponey se 
purvable to the ea. by the third purty. 
application by Che co. to stay the parnishes 
proceedings t- Feld: where ae widget. ts 
recovered apainest a co whiehois i voluntary 
liquidation the iavariahl: practice of the et. 
is to stay caccution of the judgment unless 


Onan: 


Vol. X. Companies. Cases 6974  7400a. 


that the only right of the eo. Ca recover the 
money chinued from the garnishees war based 
upon the co's liability to the judynarnt 
creditor was not such an exceptional cir: 
cunpstance as to take the case aut of the 
gener rule.-- ANonO-Ranric & | 

HANKAN Bank ¢. Barner & Co., 

KR. atO, OO OK Bands IN EPL 
pap. KEL. 224, A. 

7074. Add.  Anoetation: -  Consd. 


Wholesale Soc. re Biddulph & t Agri- 
cultural See. Gime) eh. Tan, 

TOB3. stil. Annotation : Consd. wilt ural 
Wholesale Soest. Hiddulph & t Agri- 


cultural Soe, (LSP Ch. Tan, 
7102. Add. Cilation: WOOL, TT. 2508, 
737 ta. Scheme Involving reduction of capital 
Modification of rights of different classes of 


Shareholders.' Jvc Ghoitavws Pacts, bavn., 
rae WN, TG, 
7407a. Omission to advertise 6ulficient 


majority present.. Where thers was an in- 
advertent atininston ta advertise a scheme af 
arrangement ander 106% Act, so £20, but ab 
waa satinfactonly proved that: thirty out of 


thirty-one shareholders oof) the cu. lead 
recobved the notion:  ietdis tle 
bad dry svabsdismea deee diedef dpe raanner 
meribed, A the et. we geced dsamtat. cots 
Spans Paws Wy hues, Erp, 
NS Sak. foo. TBS, 

7409a. (hh) Proxy pore fay doe at 


it rates cf tape 

shondd follow the form settled bby the 

Wineb cmpowers the proxy “oto volta for 
AOU TAY Bearine | J thas needa seheceie: ent lset’ 
with oar without modileation a my i y 
Bivy approve, A contin cpopenite: Che tdagek 
A oroaread note aa follows : EP for, tiveert 
‘for, af ayetat, aisert agatost a etrthe 


ther are very ecxeeptional  opeavana fer ta tts 
its dincretion otherwise, A&A the fact out the words after ‘nedienus) Ac datial 
PART IU. SECT. 37, SUB-SECT. 13 yf] 
E. ib». reutsyorkrs tie 
it th Aeld; 
~ a carry mit SCOT. 
of atwen eas . 
. for PART 111. GBECT 37, 8UB.- 15,4. 
it tus faa! it. A sb Shh. 
: @ i. ‘ inf oygaces 
; ‘ - at proof thnad teh oe 
heteal Chetr rliaros we? Che casted 
vt dm cKcdoasge. dt BS: SCOT. uD, 
af "" & tpegedte wifes 
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ttinr ton fie, it IND. 
ims FULT ft “ 
PAST 155. SECT, 37, SUB-SECT. 15. 
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wr hit t te 
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t 2 ree N4 rTP AR 
sae NA ft 22) NZ. 
ce a AES G0 4 BCOT. BART IN. SECT. 38, 8UB-BECT. 1D. 
2 : ; 7387 1D. «jh he ¢ 
RNAS ceed AST Te Tae apphose uf @ ee of 
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PART 1211. SECT. Me SUB-SECT. 14. er amit F : 
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veyanre, & in 
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wi ta? . 
& Jap raed te W, 
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Cases 7400a-—7627b. 


tions.’ Proxivs not according to this form 
will be properly rejected, 

(2) On # scheme of arrangement being 
sanctioned, the ct. refused to re-appoint 
the original trustees for the debenture- 
holders, it having been proved that they had 

to give information to the debenture- 
in to the trust estate, & had in fact 


1419. Add. Annotation :—Consd. § 


AND Emprre Dicest SuPPLEMENT. 


acquired debentures from their cedluis | 
trust at inadequate prices, & not in thei: 
own names, bub in names of cos. con- 
trolled by them.— Re Magani Sopa Co., Lrn. 
(1925), 94 L. J. Ch. 217 i 41 T. L. BR. 207; 
69 Sol. Jo. 366; [1925] B. & C. R. 70. 
pencer v. Ash- 
worth Partington (1925), 94 L. J. K. B, 447. 


Part V.-- Insurance Companies. 


7482. Add. Annotution: Refd. Jacobs v. Batavia 
kK Genoral Plantations Trust, [1924) 2 Ch. 


vow 


7490a. ----- Reinsurance of fire risks.) - The 
of reinsuring fire rlaks ia fire fnsur- 

Within Assurance Companies 
Act, P09 (©. 49), & a foreign co., whiel Cur: 
reson fie business of cefasurance of tire 
risks fo the United Kingdom, but dara nat 
otherwise carte on insurance business in 
Bingtand, in bound to deposit with the Pay- 
master-General the sum prescribed ny os. 2 
(Tl) of tho Act. Fotsrininasanr, Natrona. 
{OF COPRNHAGEN) 1. Atk, TEMS) ALCL Ong: 
ML JK. BK. Ti; Iss LT laps 4 
T. b. H. 47; 60 Sol Jo. 6485 40 Com, 
na. 202. HH da 3 afy. SM. OL anh nem. ALC, 
Yr. PURSTRAINGKAKT. NATIONAL (OF COPEN- 

(1024), | [.. A. hk. t¥ UTY, (, A. 


(1) 

Comp. & Cornish Mutual Asace, (1024), 41 
T. LL. Ro 70.) Geaeratiy, Mentd. Brighton 

College cv. Marriott, (U5) 1K, BL 18, 
7608. Add. Annetalion: -  Consd. Agricultural 
ct Avri- 
7623. 5 As te (1) Refd. dite City 
ASR. RR. 4a, 


. Add. An « ffe National 


762Ta. -~---.) —A 


Assee. (1925), 42 T. L. BR. 45. Refd. Re 
National Benefit Assce., [1924] 2 Oh. 339. 
icy-holder in a life assurance 
co. borrowed money from the co. on his 
policy. Before the death of the assured the 
co. waa wound up, & the policy was valued 
under Assurance Companies Act, 1909 (c. 49). 
The policy-holder claimed to set off the value 
of the policy against his debt :— Held: Bkpcy. 
Act, 1914 (ec. 69), . 81, applied, there having 
been at the date of the winding up con- 
tractual obligationa the breach of which 
might pive rise fo a claim for da ro- 
vable in the winding up, & the policy-holder 
was entitled fo set olf the value of policy 
against his debt.—He NATIONAL BENEFIT 

rANCE Co., Lrp., J1924} 2 Ch. 439; 
OE T J. Ch. 33; 182 0. RR. 60, 40 To 1, RR. 
08 Sol. Jo. 758s [1924] B.& CG. RR. 2: 


ee ‘Avprva. & Folld. te City Life Assee. Co. 
7627b. ~J--In the liquidation of a life in. 


eo. poliery holder who have mort- 
thetr policies to the co. to secure 
va are entitled umler Hkpcy. Act, 
tila’ (ce. 49), & 3), as made applicable by 
Art, s. 207, to set off the statutory 
of their policies tu full agninst the 
money due on their mtyea., if the co. held the 
tntyes, at the date af the commencement 


te. YONGE. Rie City of the winding up, but not if, befure that 
4), 42-T. 1. WR AS. penta date, the co. had equitably assigned the 
7826 in ‘ mitges, to trustees to secur a truat 
: any. a7 L, ed. fe City Life the payment. of a certain class of the _ 
am), 4a Vda He as ~ Ke Crry Lien Asstitance Co., Lap. 
Overd. Re City Life 42'T. L. R. 455 70 Bol. Jo. 108, UO, A, 
tv. SECT, 4, oh. KR. 146; 335. C. R56; i Seid . 
Hh W. WW. RR. 880; 3 BR. in a Hmiled 
tu CAN. : 
for the winding 
Of the ¥. . 6, GUB-SECT. 4.-~A. of by the ct. & 
to ite} vom | tor 
mt 1 WLW. 1 738- to 
po Ate Can 
bt ie §B34}3 Ww. w.1 of 7 
nia CAN, dike avis, = it wae wore 
wwe Vil, SEOT. 2, SUB-SECT. 1. edund Tere 
ati, Ma ree 8 
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Vol, X.— Companies. Cases 772¢- 


Part Vill—Cost-Book Companies and Mining Companies 


in the Stannaries. | 


7726. Add. Annotation :—Mentd. Prager v. Blat- ( 7787. Add. Annotation :- As te (2) Consd. Ree rae 
jel Stamp & Heacock, {1924} 1 K. bh. 506. | v. Ashworth Partington, (LU25, DAK. HL Ose. 


Part IX.--- Statutory Companies for Public Purposes. 


$225. Add. Annolation :~ Consd. Hartland v. Dig- | 8389. Add. Annolations ts fo ()) Apld. 
gines (1024), 41 T. L, R. ISL. | r. dames, (G20 1 Ch, ta. 

8302. Add, Annotation > --Distd, Garrard vr. James, | 
[10257 Ch. O1O, 

$365. Add. Aymotatian :- Consd. Garrard +, Jamies, 


8459. Add. 4Andtafiot ¢--- Mentd. BMveorett oe. 
Griiiths, [sis dW. Bog, 


Part XII. -Foreign Companies. 


2-4 Hueastan bank 


8510. Add. Annolalion -~-Refd, Swedish Central - 

Ry. r. Thompson, [TP24) 2K. B. 258. offies ih Petrograd & a mn hind, 
$523. For the jue of the paragraph in thas; (hrowgh fe Cari brunch, a 

original volume commencbiy with 'S feld 2 5 tramwietione wilh aoe NA 


of which tho custonrer was barge 

to the bank. In Poe the Pa 
fan action in the mani of t 
the custarer fo recover the 


1) upon the construction of the 
os of the Soviet Govt., deiés. had not 


‘Wdthat pitt. bank was dissolved or that at 
the property in the ends was no donger in Of the debt. Deft. pleaded that be virtue 
the Teak (2) Gt wan not open to defts. to of i eae cere of a eae se 
ere ae ae ee Raper aA ae under decrees of the Savwiet Gievt. ptf. ban 
raise by way of defenve fo the actlon tle had cunsed to exist, & that ne one had authe- 


objection that the Juaandon branch one 


no authority te bring the action in rity ta sue in the namie of Che tank o Afeted : 


thie case was posverned by 


of pltf., bank, but they ought to : , ae 
tto strike out tie uane af the 1 Ao Industrial Hank v. 
Vo Comswinrcian & IsNi~rittan S44 
SANE OY. Comprar a Rscospre np Mun- ets 
HOUSE, PUA... PE oo dD Uns | ier Meee. Cae . apis “s 
1323 4.. P. 9M; t0°T, 1. Ke B74 OK Sal. Jo. A. Tt et dy A. Wat dae f. Y. 
R41 4] I . ya, 4 i I. KR. Mote Gy tis Mos}. da, Mil, 
ser acral M... 
Cammene de Prt cograd et, Giukanone, bee | A. 
usd. The Jupiter (No. 24, ftaa5l bh, 6s $643. Add, A 
8524. For the paragraph in the original re Ra 


.. F. 


Part XIll. -Illegal Companies. 


OHST. beled, A rerean Refd. 1. kh. ¢€ 
tornish Mout W743, 41 PW. 70. | LK WB. 92. 


Part XIV.-—Companies under Private Acts 


8631. Add. Annotation Bd ~— Wentd., vr. Bond, 
i? Wa BB. AGT. eC, (PUZ55 ALO, 
PART XIL SECT. 4. = Act 
t. LP. 
i. qi. L,. FL. 444.- CAN 
* mR insoraarye 
in & rad tt 


nt 


Cases 144-640. 


Execnisn anp Eprre Dickst SuprLEMENT. 


COMMONS AND RIGHTS OF COMMON. 


As to comanons & rights of common after 1925, see Law of Property Act, 1020 (¢. 20), 
as. 105, 104, 


Part {I.-- -Different Kinds of Rights of Common. 


144. Add. Aunatation: -Mentd. Back v. Daniels 
(021), 60 Sof, fo. tu, 


224. Add. Annotation: Generally, Mentd, Verge 
r Sotnervilly, (M2 ALO. ase. 


Part V. Right 


$23. bell, Arnatatoon 2 
Cres (2920, OB. A Oda 
In demesne land 


Pyeft., ford oof the manor of $.. clahned 
aporting rights over pitts freehald fawuis 


323 a. 


Witham the mater, basing his claum oon oa. 


franchise af dre warren appurtesint to the 
maner ytanted by the Crown to do, in Paeb; 
nite toatively. an a lost grant, presumed: frat 
ramemeoriab user: Medd: the grant te TD. 
im bSOb was of a franchive dn gross, A even if 
thot an pcre, it wetdd have passed by do's 
satbaecqienit alicition af Che land, ae becotie 
® franchise tno gros bs 


Part VI. 


366. Nedel, Abseteafion : 
t. Somerville, (TOE, AL OS ani, 


ee eeny 


Consd. Pfrodyercrar ry Mee! 


Is warren in gross.| 


Jos reservimac thie, 


' 226. Add. Annotation : --Ax to (2) Refd. Hodgaon + 


McCreagh (1023), 92 L, J. Ch. 426, 


of Free Warren. 


franchise upon the oreasion of that aliena- 
lion: there was thereforg no tiffe in deft. 
by the grant of the manor, & (here was no 
evidence supporting his claim by prescription 
tothe presumption of a lost grant. --LlOpusoN 
r Me Crag (29%), 08 DT. Fo Ch. 8305 2a) 
1. G40, 40 TLE. R. 105 6S Sol, Ja. os, 
(. A, 

329. Add. Annolafion: Refd. Todyson oc. Me- 
Creagh (h0207, OO 1. Che 839, 

347. hdd. Amadtation > —-Consd. Hodgson vr. Me- 
Crengh (ig), es Ba. 2. Che Sou. 

347a. Allenation reserving franchise of free warren.' 

Llotnmsanau. MeCheaGH, No. d238a, anle. 


Creation and Proof of Rights of Common. 


-(revueruily, Mentd, Verge 9 452. dd. Annotation > --Mentd. Hulley er. Sil 


springs Bleaching Co. (Eu22b2 Cho ges, 


Part VII. Acquisition of Commons under Compulsory 
Powers. 


854. Adil. Annotation: .Mentd. Beitish Thomson-Liouston Co. r. British 


20h. PA, 


Part IX. Rights, Remedies and Liabilities of Lord of 
Manor as Owner of Soil. 


B40. Aid, Annotation: - Ment@. Weber r. Birkett, (1025) 1K. B. 720, 


Vol. XI. -Commons. Cases 886 1023. 


Part XIIl.--Inclosure of Commons and Common Fields. 


886. 
893. 


899. 


900. 


901. 


903. 


Add. Annotation > -Refd. Back Daniels, 
11925) 1 WK. B. 528. 

Add. Annotattonsa : - As fo (1) Refd. Consett 
Industrial & Provident Soc. cr. Consett bron 
Co., {192272 Che 185. wfa fo (9) Refd. Consett 
Industrial & Provident Soe. ¢. Consett Tron 
Co., (2022) 2 Ch. 185. 

Add. Annotation: ~—14s to (1) Consd. Consett 
Industrial & Provident Soe. cv. Consett Pron 
Co., (L027 2 Ch. 135, 

Add. Annotation: Consd. Consett Tndustrial 
& Provident Soe, co Consett Tran Co., (Pee | 
2Ch. SS. 
std. Crlation : 


Add. Annotation: 
trial A Provident Soc. ¢. 
Cr 2 hy. 299; 
Ror the paragraph in the omginal volume 
substitute the tollowdnge paruycraph : 


-. by the Lanchester 
Jnelosure Aet, E773. the uneors & Commons 
Of the gnaner of Lanchester, Durham, were 
divided A ailotted ‘Phe Aet provided: that 
the: Jord of the nagmor AC hus assim should 
brave hiekah AC emjoy all rranes A tiamnerals 
Witham A under the alletucents. with fall av 
bree debe taf severe trume for heating, Wanting 
Acworking Che names Aniigersis by aos was, 
Gv ofiedtie them aim ise oor thereatter far be 
Invented as fiddly A freedy aa he toicht or 
outa dave died, held, used A enypoayed the 
mage am ocase that Net had mot dec muiade 
MWitheut pousvana ams datas or manhing any 
mafiafiectiom for so dams: A ads that thre 
annual rental of aoeertamn afbotua at foo the 
Justices should dee applied anor towards the 
eonmipensation cf Chase ablatte es wliee alfot- 
Trent Were ateertmaiticdd bey thie a xere ase af thie 
Jord es titming riycht~, A Uleet ares dhetpe peas 
phrcrileh Boece taadsedes cp bes tee ens ok a rate dened 
taparte all thee allittecs o ffedd chy the ertae 
Was jooterme|d Gay the: dboa pot af the €t. of 
Aprpesak ra erecselt Witerworks Ca ve ietson, 
No. SL, ctrl), Whitd We a 


an 


Paes) Peach. EST a. 


Folld. tormsett  ladus- 
Consett Tron €o., 


ees 


Aet A lta 


thre rattan 


ef 


Oil. 


913. 


953. 


985. 
1013. 
1016. 


1023. 
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mt Was feted had) been 
of by the Tease af dards in 
Collterud Cac ye Bish ye Aetedtaos 
Cu, No. iad, proxt, Che de birt 
been overrated & was Chere Ke porn 
the ct., A Gefts hada rucht to werk Che 
mor gus feo det chowaa the surface of the dand 
Without opasang diatuages or making any 
Cotpensation fo pitt... of: (Yot wah bad.) 
the deeision at whieh the €t, of Appeal dead 
felt itself catupelbead Go arrive un dedeauwe to 
cuthmty bunding upen oat omaght quite: well 
lieve: Deer reached cat the coustiaction of the 
Actortself apuirt aibagethor trons the 
by whieh gt was baud.  CloaNsep 


B.C. bd, Pe Ob PR. ass OS CP da HK. 
asd: OG Sob. fo tw, en AL 

fedel.  Antnetatent: Conga. Conwft  Urdias- 
frial A Provide tit Sees e. Chase ft Peon Co., 
Pye Boe hh. ba. 

Gebel. Labentvofarfecore : Conad. Cue tt  Prdies- 


trust A feesidke at Sas orl Conset( Prom Oo, 
Ve ote. Abie 
deded.  ferseatertacnie ° 
Prachusteael A Press tebecnat 
Coan, ghee 2 Ch, ee dia 


Cotmmett 


ta fe (2) Consd. Ceaanpactt 
Soe. oe, €otset tl Lec 

ee Cee Oe 
PPecovtele td Swoon, 
biden, 


Peacdesstraal A 
Consett fron €o,, bevy 2 oh 


Peled, Veerroteataoe 6 da te (2) Consd. 
Pudustriab A Provident Soe. ic, Coteett Pron 
Cig (Pe Oh Pak 

tld. Annet: Refd. ‘Taster o. Mritish 


Bocpaad Pate Ameoe . TMi Ch tn, 

filed. Ceesceahett ares Mentd. Roo bdectepenty 
C'rostsape . Ae gee Daorecdeote Bole taacat yy desgest Coons 
rhittee, (dale PW ORR ETE. 

Videl,  tacevesfishaeser . Creoneraddy, Mentd. 
Nal Poedd Daguers, (Pou; 2A. aus, 
Abd. Aauelahad .  fieaerally, Menta, White 
eo Wialltaren, GEMUE ba BB G27, 

Add. Anoulalias Mentd. Ufullew oo. % 


Rk. or, 


fo (hy Reta. 
Preps ache eae pak 


Che. Pibes 


Jesduaeterad 


Cee, eben: 


Cases 4-~144. 


anp Emp: Divest SuPPLEMENT. 


COMPULSORY PURCHASE OF LAND AND 
COMPENSATION. 


Part |—Compulsory Powers over Land. 


4. Add. Annotations :—Aa to @) Distd. South- Add. Annotation :—Retd, BR. v. Electricity 
sort Corpn, v. Birkdale District Electric Comre., Hz P. Londen Electricity Joint Oom- 
jupply Co, [1025] Ch. 704. Refd, York midtee Co., {1924} 1 EK. B. 171. 

Corpo. ¢, Leetham, (1924) 1 Ch. 657, 
« a, 8 
Part {1'—Conditions attached to the Powers, 

28. .Add, Annolation :—~As to (2) Consd. Rocking- ; was desired bocause of its probable 
ham Sistera of Charity v. W., [1922] 8 A. C, increase in value. No plan for improving 
Sth. or remodelling the area was considered or 

$6. Add, Annolation:~Refd. 8. EL Ry. w, proposed, & evidence ag to proc in the 
Cooper, (1934) 4 Oh. 211. pe showed that Plabrgtat hh racial 

91. Add. Annotations :---Refd, Conron v. L. C.C., pve oe oe : oe 
(1028) 2 Ch, 248 1 Roberts v, Hopwood, [1026] provionsly decided upon, rather than con- 
A. U. 678. Mentd, Short v. Poole Corpn. sidoring whether resps.’ land was required 
(1025), 42 T, L. Wt. 107. for improving or remodelling :—Held: the 

98. Add. Annotation ; - Retd. Cunron v. 1. C. ( evidence sustained the lower ct.’s conclusion 
(13 ] o Ch. 263. : Septet nee of fact that applts. were cxercising their 

109. 4 dil i shalkaa oe Aa to (1) Reta. © powers for a purpose differing from those 

. Add, . aa } AMTUN v. specified by the statute, & they had rightly 
teins : been restrained from acquiring reaps.’ land. -~ 

bony eid. Conren LCC, SypNey Municipa, COuNcH, v. CAMPBELL, 
(8022) 2 Ob. 2Ry, {1096] A. ©. 488; 183 L. T. 63; aub nom. 
‘+ dv fo (1) Refd, | SypNey MunicipaA, Oouncn, v. CAMPHELL, 

Ch. 283. Same v. Huains Moron BSexvice, Trp., U4 

118. ddd. Annolation :--Mentd. Hobcrts x. Nup- 1. J. P.O. 65, P.O. 
wood, [1025) A. C, 678, 126, Annolation ; -Refd, Conron v. L. C. C., 

. ere i -Refd. Conron ec. 1. C. C.,, 2 Ch. 283. ; 
S echiaiia! (rinotations :—~.As to (1) Distd, 8. E. Ry. 

118. Add, Anne sith: oat v. Cooper, [1934] 1 Ch, 211. Conad. Houth.- 
Council e, Gampbell, (1025) A. . ort Oorpn, v. Birkdale District Hlectric 

1t6a, ~~~ Land aot bond fide intended to be taken Supply Co., (1925) Ch. 764. Refd. York 
for pu jum Applita. had | » v. Leetham, [1934] 1 Ch. 
to acquitu compabacsilp land required for 
pe eet = or peicinip ae vw. Gowlett, [1033] 2 Ch. 177. 

Ja connection with oxtansion of a per, { , cea 
‘ they resolved to acquire reaps.’ land 143. Add. Annotations :-~Consd. 8. ¥. Ry. Vv. 
tho latter purpose. They had previously (1024) 3 Oh. 211. Meta. York 
u twetrained from scours the land for » (1024) 2 Ch. 557, 
2on the ground that it was |. Add. Annolation »—As to (4) Refd. 8. E. 
fur that purpose, but that 1 Oh, 21). 
es 
Ih MECT. 2, SUB-EECT. 1. of conirant by . {1922} 1 A. 6, 457, 
ta mY. the 
® doer M 
| st. ole ~ 
aac R. F the ot, bo Surteainaion to 
m | wit _, of 
Rew real CAN, 


Vol. Xi.—Compalsory Purchase of Land. 


155---816a. 


Part Ii!_—Principles of the Law of Compensation. 


. caer : Jackson _v. 
, [1983}1 : 
< B. Ry. ». 
ase 1 Ob, 211. ss 
169. Add. A i—~As to (2) Refd. Swift v. 


gnotation 
Board of Trade, [1925] A. C. 620. 
197. Add. Annolation :—Aa to @) Refd. 8. E. Ry. 
v. Cooper, [1924] 1 Ch. 211. 


208. ddd. Annoiaiion appr hanigers Lh Mentd. Slack 
et. Leeds industrial Co-op. Soc 9 (1923) 1 Ch, 


431, 


218. Add. 
Sisters of ?Ghevity ¢ vB 


215. Add. popup fr +—Aa to 
Sisters of Charity v. 


een ence Rockingham 
as [1922] 2A. 0, 815. 
1) ) ae Rocki 
922] 3 A. 
_ Gener ntd. -Q. re Manitoba 
v. Kelly, [2 j l ects 0. is b Larrinaga v. 
caine des peepee de 


Boc. 

Medulla (1022), 92 L. J.K. 3B 
216. Add. Annotation : — rag rr aisleineiuth 

Sisters of Charity v. R., [1922] 2 A. C. 315. 
216a. —~——— ——— _--—,}-—~A pplta: owned land im- 

mediately on. the weet side of a public road 


& a railway, see had thereon a achool ; on the 
a side owned two amall promontories 
er land on t e margin of a public harbour. 
ey had made on the promontories a bathing 
house & wharf, both of which they used in 
connection with the achool, but ne logal 
right of way across the railway Wa proved. 
The Crown took the two promontories for a 
pubes purpose, & upon an area wholly ta 
he east of the railway, & including the two 
amall promontories, made a large railway 
shunting yard. A claim by appite. to com- 
pensation for the damage to ‘iin property 
on the west of the railway by reason of the 
construction of the shunting yard having been 
rejected :—-Held; the possemion & control 
of the two Promontories vavo an unhanced 
value to appite.’ land on the weat side of the 
railway, & in respect. of depreciation in value 
of those Jands due to the anticipated logal use 
of works which might be copstractead upon 
the two promountorion, appita. wer owners 
whose lands bud been rnjuriousy affectod, 
& accordingly they were vast ited be com- 
| furthor, the cf. in sesassing the 


PART III. SECT. 1, SUB-SECT. 2,~ “AL ac suno® (1921), Exch, «'. I. “| PART 111. SECT. 1, BUB-SECT 
+ $79 bo tom of 
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der Manicipal Act, 8 Non ONTAIIG, of nw lot taken & fn ury tw 
& oomponsation A as warded PARKDALM oer et eee uce ta hag 
r bis} nied | te gorpu. of an adjoetning wields 
refuse payment to the mt 1138; 520.1, KR. -OAN. not vwa a fuel me yet taky 0 i 
on the ground that after p (p. 325) &. me Mel th 
claim he executed a conve: : 
ny remains wu tered.—Norril Bask OF CANADA, with by the arbitrator te bade 
CHAN CuRkN. v. GORE-LANUTON, DL. K. $45.--CAN, fy CiAMbASU A TORONTO ( 
Lavat dW. W. R. 484.- abo ~~ OU. L. It. 6410.--OAN, 


(City) “Coan, oc. Pot 


(een 7 Wala inland thé yqht we Lo 
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to & Hye (1023), PART 13}. SECT. 1, $UB-SECT. 3.- 
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ve Hea LAN h ¢ ¢ d 
. are - 469 ‘or +e 2) ee ry 
Towns (1022), 69 GO. L. 
ie. 1SEL ee ee PART Ill, SECT. 1, SUB-BECT. 3 PART Jt, SECT. 2. 
toll roads — ¢. the ‘nla to —The Crown exproprinted the right to 
owner ee ee flood » part of L.° 
pon Ww ervotion of a dam, ® 
bo awarded, & wihllé the roads : 
lo their 6 ead of hte ae a 
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oye ed ata | aoe 
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sie: Ot pL. eae H486; 0 ee st ttn ate SH 
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ite Pe rot be pears ; Pv 
it 
[4B te Be 1023; 64 4. 1. . 
- a 
a in txturee & Sir 
__ Ov aeak 
Ezch. (. BR. of 


CORPN., ios) A A. oe vit. J 


JUNTO dete etl | PART JIL. SECT. §, SUB-SKCT. 3.--3 
i 487 vi. 


aban 


Cases 218a --592, ENG iisH AND Emprre Dicesr SUPPLEMENT. 
compensation should have regard tothe antici- 265. ddd. Annotation :—As to (1) Refd. Rocking 


pated uss of the promontories as part of ham Sisters of Charity v. R., [1922] 2 A. C. 

. aural not to the actual use at 315. 

the time of the 000 0 0 

sa ajipgcd © 8288. ——-- ---——.]— HOcKINGHAM SISTERS OF 

Sintens orf Craurry v. BR. (1922) 2 A. C. ; oe 

318; OF D.C. 198s oat rf 08; 38 CHanitTy v. R., No. Zia, ante. 

T. U.K. 782, 7. C $24. Add. Annotation :—Gencrally, Mentd. Rock- 
223, .ldd, Annotation :—Refd. Rockingham Sisters ingham Sisters of Charity v. H., [1922] 2 A. C. 

of Charity v. H., (1922) 2 A.C. 815. 315. 


Part IV.--Compensation for Mines and Minerals. 


343. Add. Anmofation: ~Mentd. Craddock =v. | 367, Add. Annolations :---Refd. Swift vt. Board of 

Hunt, (1923) 2 Ch. 136, Trade, (1925) A. C. 620. Mentd, Swift +. 
Board of Trade (1924), 93 L. J. K. B. 529, 

Add. Annotation: -Consd. Consett Industrial | 412. ddd. Annotations :— Refd. Swift v. Board of 

& Provident Soc. ce. Consett [ron Co., [1022 4 | Trade, [1025] A. (. 520. Mentd., Swift v. 
~ Ch. 135, Board of Trade (1024), 03 L. J. K. B. 629. 
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Part V.- Procedure to acquire Land by Agreement. 


418. teed. Annotation ; » Mentd. fie Allott, Hanmer ce, Allott, (1020) 2 Ch. 40s, 


Part VI. - Procedure to acquire Land otherwise than b 
Agreement. : 


A7B. Add, Ainotation ; Refd. Brakspear st. at nil, subsequently, but before his claim is 

Rarton, ({1W24] 2 K. 1. 88, i his leasehold interest, his 

626. Add. Annotation: dx lo (1) Befd. Cardiff in the same position as the 

Corpn.  Gook, [U3 ) 2 Ch. Pho. & can withdraw or amend the 

831. Add. Annotations -Refd. Cardiff Corpn. e- claim, either expressly or by sending in a 

Cook, (1828) 2 Cho 15. ara in respect of the ae ees 

$38a. .. . Rights of assignee. A land- W wlly inconsistent with the original c im, 

owner haa a right to deal with his property : sie ep awati sabe a sib at, oe 
after a notice to treat, although the right sees ah Fria eval de in trua 

exercised subject to the rights Fi pg vs limi a Laren Rg eet 

by the undertakers by virtue of the a midst nis a Stet Be 37 reas 

Koo as Hot to increase their obliga- Se rie ee 5305 87 J.D. 00 | 


ate , 87 Nol. Ju. 315; 21 L. @. R. 279, 
lions, & he is also entitled before acceptance io 
te withdraw & amend his claim. But “len 584. Add. Annotation :~ Red. Matthey v. Curling, 


w landowner, possedsed of a loaschold interest, (1922) 2 A. C. 180. 
Whe hae claimed £550 for compensation for 598. ddd. Annofation : —Mentd, Early ¢. Drum- 
disturbance & valued his leasehold interest mond (18923), 30 T. L. R. 71. 
fur « >, OT Act, 20, & the et. : Ry. Co.. OBLats ORDER OF 
in + { diction to entertain the under; Mary [MMacULate fr. Pacuric GRRAT 
priation Act or o., b- Bastean Hy. to, Lerracx & Can- 
of law.--Yatawe, hk. data e. Pacuen GREAT Kasrrasx Ty, 
hh, te. «. RK. 75. - CAN. ("s, (iis) 67 LD, L. fh. 
CAN, RK. C. R. 420.—CAN, 
f ECT 8-SECT 
PART Il. SECT. 3. SUB-SECT. 4. VPacuew Ry. Co, fvaap € ob. bh. Rj cane Ee Cc ia — 
A. L136; a4 0. b. it $98. ~ CAN 
7 lv, ~~ ; ciation of tv remuttl 
| PART 111. SECT. 3, BUB-SECT. mr ne Vili iee ofa paluee WOek 


—R. ¥. 
did nat + a. K. 53’. ~—CAK., 


Vol. XL-—Compulsory Purchase of Land. Cases 650 - 804. 


v1 
J]. J. K. B. 202; 126 L. T. 258; 86 J. P. 25. 


Annotations :—Distd. Thurrock, Grays 
& Tilbury Joint Sewerage Board v. Thames 
Land Co. (1925), 23 L. G. R. 618. Mentd. 
Thornely v. Leconfield, [1925) 1 K. 3. 230. 


650a. ———- Acquisition of land & appointment of 


arbitrator under Public Health Act, 1875 
(c. 55).}—A land co. was the owner in fee 
simple of certain land through which a 
sewerage board, under Public Health Act, 
W875 (c. 55), after duly serving on the co. 
notice of Intention to do so, carried a sewer & 
nu rising main. Subsequently an agreement 
in writing was entered into between the 
parties regarding what had been done. 
Differences having arisen regarding the com- 
pensation to be paid by the board tou the cu., 
recourse was had to arbn. ‘The arbitrator 
was appointed under Public Health Act, 
1875, & before entering on the arbn. made 
the statutory declaration under that Act. 
Having considered the disputes he made an 
alternative award in the form of a special 


Part VIl.—--Assessment of Purchase Price and Compensation. 


650. Add. Citations :-—[1922} 1 A. CG. 27; 


was to he awardad waa te be governed by 
the principles in s. 2 of that Act, he awarded 
the cu. £2,148: 0 Held: as the land had 
been acquired under powers conferred by 
Public Health Act, IS74, before the agree 
nent. between the parties was entered inte, 
it hud been aequind compulsorily, & ax 
there was nothing in the agrecment which 
wfected the primary basis of the vahue of the 
Jand nor any other matter, inchiding the 
aAppeaintrment. of the achifrator expressly under 


Public Health Act, PST, whieh was ine 
comsistent with the rufew dad dawn by «2 


of the Act of JOT, that Act applied fa the 
arbn., & the co. should be beta xe, as, 
THURROCK, GRAYS A Punta Darn Sew ee 
Agu Boarpr. TMasies Lano Co, Lo. (aa, 
23 1. G. KR. OSs, 

Add. Annolution: Mentd. Swift e. Board of 
Trade (HW20), 8. OR BR oa, 

Add. Annotation: Generally, Menta. Prom 
perity v. Ldeyds Bark (hi25 7, PS. TO ed, 
Add. Annotation: Generally, Mentd. Saniicl 
* Drarmas, IM2E} AL OL Sd. 


case for the opinion of the ct. Tf the et. was 729. Add, Annotation: Mentd, NS. hh. Ity. 
of opinion that compensation was tu be 
assessed solely under Public Health Act, 762. fo AN to oy Apprvd. 
1876, he awarded the ca, £5,000 ,. LF the Apld. Matthey vr. Curling, (ify 2 A.C. 
arbitration was under Acquisition of Jand 804. Add. Annotutians Mentd. WU. or. Blectricity 
(Assessinent oof Compensation) Act, Ton Comm, Avo op. famdan  Klectricity  destt 
(c. 57), & the basis on which compensation Committers Co., [Pmby dw. WPT, 
ok. { , ta terry 
"ron of tall rnad uader f° Pan arhit " 
: Towser. 
HAF LON Tone Boab Co. ()u2)s, Ga , ar ; : 
DL. RK, $415 600. LES. CAN, ee gy vie 
AM ies xi, Me oR PE ae me ea 
coe bie ee 2, SUB-SECT. 1.00 0. LH 4 CAN. ei Zncntaen 
6 a i ‘ 
Property & hell 4 PART VII. SECT. 5, SUB-SECT. 8. , ? m ite 
withia the evchusive powers af the | 736i. ~ in WoW bt int) CAN, 
Provinch Jucgialature, the Fach. Ct. i antereata 1 ogy Tt baie: 3X 
of Canada in sscertaining the estate beturen aeveral nf) Urea. Farmowdes. ds 
OE SENreNt ve vermn® Pattee! eek ,- Meewane M wo Yo tere Cone sta fy) Coy 
Or property oexpropri | Hianewen, (ts 0 WW 4%: pond CA 
by thn Daruligen Crown will : wee ne: Soy be Te CAN. 
the laws affecting such | oo fg Jaye bb 
t 


uate where 
( He Le fi. vw. 
¥ Co, 2ty, 2 
| aA Rk, 413, rt CAN. : 


PART VIl. SECT. 5, SUB-SECT. 1. 
m tt. fasming af hy 


: aliza wisea.j—1 
nr. Renan MUNICINALITY OF EVE 
NU, Sod. 11023) 2 WL OW. OR 688. 


PART VIL. SECT. 8, SUB-SECT. 2. 
om. Cader Dominion Hailerny 44, 
; & jude of the eunpreme 
of Ontario bas made an onier fir 
. under the above Act, 
ry. oo 


PART VII. SECT. 5, RUB-BECT. 10. 


mor. 1003 4, « fo omeder Tactic 


Hacheny art, PWD ee bo) Ite Moris 
pas JNA Lipapites,, Vascuos one 
HaAnbOUR Comins or WH, (EMEA 2 
Ww W. dt i etna der Ts 99) 420.0, HM ud CAN 
si ao pe woe d. Be oe Me Ane 
ee Act, dk Seeepem, TUM, 
ALR OF TEP BATA, ' , pe dae 
> id ¥ js 1. ft Ts ae | yi q,, ae ,)02 
PL MEIA PERMANENT WOW. ada. CAN, 


Laas COT. Canadas NOTES HY 


Cu, eee 2 WOW. BL B77: Bag 
ar a 2b. P43 94 wusek. &.  €35 -- lang! 
te the eat: «feet On A quretian of 
P 
Where 
oft in front of a 
the 
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Cases 1005-2007. Enouisn anp Empisxg Diugst SUPPLEMENT. 


Part VIII.—-Entry on Lands by Pramoters, : 


1005. Add. Annotation ;-—Generally, Mentd. Kennard v. Cory, (1922) 1 Ch, 265. 


Part IX.---Assessment of Compensation after Entry or 


Injurious Affection. 
1067. Add. Annotation :-—As to (1) Retd. Cardiff Corpn. v. Cook, {1923} 2 Oh. 115. 


Part X.~-Conveyance of Land and Payment of Purchase- 


Money. 
1425. Add, Annotations :- As to (Ld) pete. Swift 1158. » Annolation cas Berners v. Flem- 
" Boned of Prades (1924), v3 TL. J. K. B. ing, (1025 >} Ch. 364 
mel; Swift vo. Hourd of ‘Trade, (123) A. ©. 1938, -Mentd. 8 Ag Board 
of Trale (1024), 93 L. J. K. B. 6 
1126.0 « Swift. 1239. Add. Annotation :-—Mentd. Swit v. Board 
of Trade 44), 03 T. 0. KB. of Trade (1024), 03 L. J. KK. B. & 


Part XI.-- Application of Money Deposited in Bank. 


1500. F — -Consd. Williams Wynn 
1 7d 


Part XII. Costs when Money Deposited—-Liability | of 


Promoters. 
1597. Mentd. -Moentd. 


b Na, Akt. | 
2h. e Wartling Titho 1007a, Transfer of fuad trom charity trustees to 
a. «iZo. official age fuads—Costs to 


be borne ay: pramotre:| Es p 
7 | SU NBURY-ON- ag seed 
No. 10207 Carbonit Akt, (1994) 8 Ob. | UouNoEL., te p- Sates Pogo 183. vanes 


Part XIll.-- Purchase of Particular Interests in Land. 


s~—- Apld. Cardift Carpn. ®. 
t. Braithwaite x. Ch. a 
L. J. Q. B. 
:~ -Fiefa. © Matthey ¢, Curt 
a J, Ch. 177 CG. 
PART VILL SECT. 1, SUB-SECT. 1. . (eRe), 28-8. G. 


2066 f. ~~ Unie invalid 





Bigg 


X1.-—Compulsory Purchase of Land. Cases 


Curpu. 


Part XIV.—Superfluous Lands. 
2186. Add, Annotation : » Conron tr. L. C. 


2141, 


a Dominion Coal Co. (pys), 42 To 1, R. 
2150, Add 4tunofation: —<fenerally, Mentd. 


2225a. Under Housing, Town Plan 


EL GAES WT EG). arewanems ome - - . 
Ch. 378; Lord Strathcona 8.8. Co. 


Part XV.—Compensation for Land taken or used for 
Special Purposes. 


2208a. - won, Grays & Tuauny 
JOINT 2 Boar v. Tuames Lanp 
Wo. 650a, anie. 
2214, Add. { see e -Mentd. Oa 
» Cook 2L. J. Ch. 177. 
2418. Add. Annotation :—-Refd. Corpn. 


Oook (1922), 92 L. J. Ch. 177. 


, etc., Act, 
1919 (c, 35)—Acquisition of land—Extent of 
powers.|—Under the abova Act, defts, made 
order, subsequently contirmed by the 
er of Health, for the compulsory 
~~. —ition fer the pu ® of a achome 
under eect. 1 of the Act, of three thousand 
acres for the erection of working-clasa houses 
for the accommodation of ene hundred & 
twenty thousand persons. They also pro- 
posed to acquire compulsorily a beerho- - 
within the area with tho objects, (a) of ¢ 
trolling or regulating the cin intoxicat. .. 
Hquor on the site, that control te be based on 
management by some co. or aayocrn. whore 
servants were not to have a pecuniary 
interest in the sale of alcohol, & (6) of | 


Mins et the general entertainment 

ne vat of the population --Held: 

Act contemplated extensive schemes for the 
of working-class houses by local 


provision 
authorities, involving in many cases the 


m of considerable areas of lana w , 
ex even to the creation of a now town ; | 
12 (1), treated the Jand within thi | 


~4 aren ap a whole, & as something in | 

a building estate, &, asincidental | 

to the com control of the development | 
of the buil scheme, enipo 


wered the focal 
authurity to gequire any houses or other i 


Vusuae, Whether the awe wire or were bob 
required for two as, or as a alte for, v 
dwellings, or for roads or other : 
montioned in the earter Housing Acta; 
that puwer wae not Vimited ta houses which 
it was proposed to adapt for working-class 
‘ation under the power to alter 
wow $n the Jater part af the sub-seut. ; 
the above comilruction af tha Act, 
miirmation by the Minister af 
; . had power under sect. $2 (0) 
of the Act ta aequire catapulsorily dhe beer. 
hatise in aueddion for the attainment of tds 
eee” 1 oe at 
both under sect. 120 (2) of Che 
Act, & under Honing of (he Working Cl 
Act, 1903 (c. 38), a. U1, detts. had a * 
power for effecting the like objucta.- <4 
v. Loxpon Country Covnea,, E22] 2 
2385 5 vi his J. waa. aU? Sater owe om 
J.P. 100; ORT Rose 20 GR; 
“ - ", ‘ore te cere *) lagary 
Ju. 5b). 


. 9g. 
fo 
J. 
» O, 
9 
22371. Add. . ‘Mentd. I. 
ji Maew sl Bo 8 eer 8 
$274. Add. Annufal 
(8942) 2 Ch. 2 
9278 4dd Annotal -Mentd, 
2296 4ranotation ---Mentd, 


¥Oh. @ 


Cases 1-- 214. 


12. 


13. 
17. 


7a. - 


19. 
36. 


AND Emprre Dicest SuppLEMENT. 


CONFLICT OF LAWS. 


Part |. --Principles of Jurisdiction. 


del, Annotation: Refd. Whitney tv. I. 1. 
‘omen, (105), 42 TT. 7. 1. 5S, 
Add. Annotation :—Refd. Kramer v. A.-G., 
Pep AL CL bee, 
td. , is isto (1) Apprvd. Kramer 
AL-Ci, (1022), +} bi A. Chi. 1. 
After this cose add ‘Who are 
within Treaties of Peace 
Orders yenerally, see opp. 


fi reign 
& con- 


to 
tab dy 


2 TLE. TR. 116, D.C. 


Adhd. Annotations: -Asto(l) Refd. The Jupiter 
(124), 3 B. 2 86+ Russian Cominercial 
& Fndustrial Bank ov. Comptoir I Kscompte 
De Mulhouse (120), 03 Lo KB. 1008. 44 
fo (2) Folla. White, Child & Beney or. Simons ; 
White, Child & Beney rv. Kagle Star & British 
Dotnimons lmsee, (02%), 17 bt. TM 7k. 

efd, Kenton Poxtile Asmsocn. e. Wrassin (L821), 
PST. LR. 25s Banque Internationale De 
Cosmerce Pye Det sical VY. CGrovkiassow (1020), 
WT. BR. SST. Generally, Mentd. Dull 
Development Ca. ro Kelantan Government, 
{WEP AL CL. TG, 


os Pitta, were an 

limited co. of engineers & merchants. Part 
of ite bDuvdiness wae transacted in Russia, & 
for the purpose of that buxiness plitfs., Chrough 
their Ponder bankers, deposited moneys & 
Russian Trearury Bots with the Petrograd 
branch oof the Banque de Comunerce de 
PAgotl-Don.  Elaving adlane ao. pitts. took 
wut two policies of insurance tod 


| 


6 against loss or damage to the insured 
property ‘‘ directly caused by » rioters, 
civil commotions, war, civil war, revolutions, 
rebellions, military or usurped power. .. .” 
No claim was to attach under the policy 
(inter alia) ‘‘ for confiscation or destruction 
by the Govt. of the country in which the pro- 
perty is situated.”” In Dec. 1917, during 
the currency of the policy, the Banque de 
Commerce was oceupicd by soldiers & sailors 
of the Red Guard, & by the Bolshevists, 
purporting to act under the authority of an 
executive committee of the Comuissaries 
of the People. They demanded & obtained 
control & possession of the bank & everything 
contained init, including the insured property. 
Two actions were brought claiming for losses 
under the policies, & the question arose with 
regard to the recognition of the Soviet Govt. 
as asovercign power: — eld: on the informa- 
tion then available, the act of the military in 
Keizing the insured property was an act of 
confiscation by the Govt. of Russia which 
way in existence at the material time, & 
had since been recognised by His Majesty's 
Govt. as the de factu Govt. of Russia, & was 
hot an act of a usurped authority > therefore 
the claim failed by reason of the clause which 
provided that no claim was to attach under 
the policy “.. . for confiscation or destrac- 
by the Govt. of the country in which the 
property ino situated.” - With. CHinp & 
Renry, Dro. ¢ Simons, Waite, CHinp & 
Bexey, Lrpo. cv. Kauhe Star & BaRerisn 
DuMINIONS ENSUKANCE Co, (1922), 127 1. T. 
O713 3ST. 1. KR. 618, CL A, 


Part Il. -- Domicil. 


Nedel. iam fecnerally, Mentd. Eustace © 69. 
i gee ey 
Added. :-~Crenerally, Mentd. Eustace | 


t. Kustace, (2H24) P. 44. 


38. Add. Annolation : —Refd. Rudd vr. 
;IMV4y BL. Fe. 
$1.0 Add. Annatation > ~4s fo (3) Refd. Rudd r. 
Rudd, (19828) PL 72. 
- a) Rieppa Reon, Na. 
Add. Annofatum: Folld, 
* Webb, (hegd) i Ch. uk. 
ation: - da lo {1} » Radd rv. 
o (UE PL 72. 
1h. SECT. 8, SUB-BECT. 1. AL) ie 
Mi. 
eee te with tran 
te 


, 104, 


116, 


ans. 


4 


Add. Annotation: - Generally, Mentd. Porlak 
Petroleum Maatschappyy ov. Deen, [1021] 1 
kh. B.121. 


Add. Annolations :—As fo (1) Expld. Graham 
t. Graham, [1123] P. 31. Refd. Eustace cv. 


Add. Annotations :—Refd. Hudd ec. Rudd, 
1024) P. T2; Bartlett ¢«. Bartlett, (1925) 
ALCL 877, 
. Add. re Notes of ¢ 
Add. ; -‘Refd. Mitford vc. Mitford 
& Von FP, 
th ; domiell of 
salah iiurt to country of 
ice. Apr. #9; 2 W. OW. Ro 388.— 
ess ii. 
eH. ~.} Uno: 


N. ZB LL. 


Vol. 


X1.— Conflict of Laws. Cases 228 4172. 


228. Add. Annotation :-—Refd. Mitford ¢. Mitford ' 265. Add. Annotation ¢--Refd. Keamer ov. ALG, 


& Von Kuhlmann, [1923] P. 130. 


leaving an interest in the proceeds of sale of | 
English freeholds which are subject to a} 


349. Add. Annolution: Refd. unter 
tinche Hoechsecfischere? Gesellschaft, W259) 2. 


hK. B. 


» For “ 


i 


(1N83} ALO, S28, 


Part Ill—-Nature of Property. 


290. Add. Annotation: —Refd. Ke 
Berchtold v. Capron, [1923] 1 Ch. 102. 

207, Add. Annotations :—Refd. Re 
Berchtold ». Capron, [1923] 1 Ch. 102. Mentd. 
Re Rush, Warre v. Rush, [1923] 1 Ch. 56. 

$00. Add. Annotation :-—Refd. Re 
Berchtold vv. Capron, [1923] 1 Ch. 12. 

302. For the paragraph in the original volume | 308. 
substitute the following paragraph :-~- 


-~ Interest In proceeds of sale of English 309. 
freeholds—-By English law.)—When a person 
domiciled in a foreign country dics intustate ; 311, 


Berchtold, 


Berchtold, 


Berchtold, 


trust for silo but not yet sold, such an interest, 
in an immovable, & the sucvession thereta 
IW governed by the lee aides. - Re Pcwronp, 
Bikenpoup e. Capos, [E287 2 Ch. res ae 
Lod. Ch. E855 1280, Ras OF Sol do. Bie. 
Por the paragraph in the original volume 
substitute Che paragraph numbered 802 in 
the oriyinal volume. 

dd. ' Refd. fir 

Berehtold vo, Capron, (iN 1 Ch. 

Add. Annotations Consd. Lie 

Rerchtold «. Capron, (2a) b Che be, 

Add. Annelation : Generally, Mentd. 
Berchtold, Berchtold t Capron, (Heap. 


Part IV. --Ilmmovables. 


der giving leave to serve out 
diction a writ in an action fort 


oie 


417a. Wes eee eee ae 


* 
gt 


127 1. T. 209. 


tr, SStaiad- 


equ: 


i 


! 


374. 


After thas {for ‘Foreign judgments 

generally.” Vart NIV, post read 
nin ywenerally, we pmo 44 

‘ As Consd. 

q 

Ch, i. 


. 400. Add. Annotation Mentd, Nie Sordisan, 


® Jordison, {PHer beh. a, 


Part V.--Movables. 


carrying oon 


The QQ. Co. Wee a co. 
business oon 
In Sept. ISS6, the Qe Uo. 


insued & deposited with the Ul Bank. as 
security for moneys duc & to become duc, 
two debentures, the one for £10,000, & the 
ather for £50,000; both debentures aasigned 
the uncalled capital of the eo., & were, ad the 
et. held, valid according ty the baw of Querns- 
land. In Dec. 1SS6 the @. Ca, made a call 
of £50 a share payable in four instalments, 


in Feb., Apr., June, & Aug. 18ST. 


"Thaes er. 


had many shareholders dermiciler in S 


& some in England. 


On Get. 


20, | 


an order was made for winding up the 


in Queendand, & on June If, 


PART If. SECT. 3, SUB-SECT. 2. 


in 


. Mt eRray'n 
ftOTis 3 WLW. B74: 31 pe cow 1a 


ta 
IN. F. L. e. 287. 


SNH, a ft 


in On Feb. 24, 


in another 


Ath, 


LD oF, 3 
NZ. 


W, W. KR. 
PART ts. SECT. 3, SUB-SECT. 4. 


3,08 HK. 


Ps 
ite 
tor Thea 
ler 
ittition of t 
1 Chee 
fro mhiare boats Se ot Parad, 
bey 
Gta thie chops of 
its Uhiatn Wiad 
(‘t,o oh 
on sation of 
1, bart thy 
{«) s mecurity, if 
hice eureseocesst bile bey thie hw 
widers tn the » whieh the A 


qoby t 


PART IJ. SECT. 3. SUB-SECT. 2G. PART IV, SECT. 2, SUB-SECT, 8. 
sw. 


int 
ty 


La 


MHD. 


Cases 4170-874. Ewnwciisn anp Empre Dicest 
received from the Scotch “Mobllia a made She 


amounts 

holders were directed to be carried by the ansigumment of the enits by the Ue. 
Hquldator to @ separate account. On in - valid in and, tha case 
Sept. 6, 1859, an order was made in the Queens- load lagen by the principle that, if a 


land wiruling up allowing the claim of the A. transfer of personel property is carried out 
Co. for £12,662 2 hs. Sd. The U. Bank, whose validly according to the law of the country 
Claim ayainst the Q. Co. had been allowed for where the noperty is situated, it cannot be 
£74,000, but who had valued their security madé invalid by anyt in the law of the 
at £31,000, took out & summons claiming assignor’s domicil ; & as the evidence soca 
that. the liquidator should pay over to the that the arrestmeiit o ui as BD 

bank all the moneys in his bar sekicirsete| by the Q. Go., com adby 

pee ceeds of the asid call. The A. Ov. claim ing to the law of Scotland, ¢ re  seagoone 
o be paid in priority out of the money could not be ee invalid b 

recalved fram Scotch shareholders, The gament, which could only "Mave effect 
cvidence stated that, according to the law law ‘of Pay preccomaiae —Ré Qvremistanp 
of Scotland, the arrestment had the effect Menoannie & AGENCY Oo., Ex p. Atsrma- 
of attaching ‘the fund in favour of the creditor eapet InvestMENT Oo., Ex p. UNION Bang 
obtaining it, & upon the decree being pro- fart csc ee en Le Ch. 219; 61 L. J. Ch. 
nounced in the suit the security would become 148 ; 661. 7. RR. 177, 0. A. 
complete, & that such an arrostment operated Bald. Kelly v. sews. ee 2 Ch. 117. 

as in assignment of the fund duly intimated | 418, Add. oa = Mania. 

Lh ee AD vader aan of the oa ae jn the “?. Reliance 
win up of a co. wea for ur 

cequivalont to a decree; & that, pete tos Mctat * Works, ihods) ca cer 


to the law of Seotland, "in order to create a 421. Add, Annotation :-—Refd. Sedgwick Collins v. 


competent ROC urity over incorporeal porsonal Rosaia Tnace. of Petrograd (1925), 183 L. T. 
poner y, the assignment thereof must Pe duly 808, : 
ntimated to the debtor :—~Held: without 423, Add. Annotation :—Refd. New York Life 
deciding the point whether the maxim Insece. ve. Public Trustee, [1924] 1 Ch. 15. 


Part Vi.—Succession. 


439. Add. Annotation :-—-Refd. Re Berchtold, to gaia byahlenchar to GoM all the reaidue 
Berchtold e. ripe {1923} 1 Ch. 108. of his estate equally between ten named 
. ~~~ Enteréat in proceeds of sale of Engtish legatecs ; ara any of muon eee tees died in his 
freeholds.|-—Re Bancirenp, Hescwtroun rv. lifetime the legacy was to to the issue 
earn tie will Wee proved in fongland. Two of the 
notation :~~Aa to (1) Reta, Re | a win, WAS proved i ane cia oer 
told, Berchtold e. Capron, [1929] 1 Ch. Net anal ig sg ena leg capers 
= repre eft apy pinson There was no realty 
460. Add. Annotation: seperaiy: Mentd. Ord 
3 & the prising the residue wae 
v. Ord, [1983} 2 K. B. 433 proper, The » 
ing Ag ye legatees were all 
$11. For the pee in the asters volume . On a sutimons the domicil of 
substitute the following paragraph :— tegtatae at at his death was held to be French. 
Share in proceeds of sale of freeholds-—- By French law there was no la: of the ahares 
Held on trust for sale but not converted.}— of those legutees who hed , & tho sur- 
An interest in the proceedings of sale of real vitors were entitled :——Held: the domicil 
on ten eee ee ee re P hepingpll ggerbg tha Mp nt rar 
ine oN DB EXecr indication will, either express or implied, 
"Witla Act, 1801. (c. fie 7 ee Se ee 
Pee by Hogliah law t 
tv. Gtpae, (1010) 3 Ch, 80 i 88 1. J. Oh. rale & the wil must be 
41 20L,7 - Jan 4 . Jo. by h law.—Re Cuwnnaron 
it, CAL v. Wann, [1094] 1 Ch. 68; 93 
ie. Gee one I. J. Oh. 05; 180 L. T. ; #8 Sol. Jo. 
O81. Add. Annotation :— Poll ae ate , 
Healing v. Webb, (1924) 1 th. as. te a gg pond aa 7) one ion: 
cas a ey his will made in English wan ———? i 
hisovelf as a Britimh subject residing in $36, Add, Anmatation Contd. Favorke v. Stein- 
Freace, bequeathed to hie tice cane ima} 1k lta ) 
English, 9 his estate upon trust for con- §74 Add. dnneistion Ret. Be McLaughlin, 


alter payment of certain legache | (teaay Pats 
eee. - ane 
PART VL BGET. 4 SUMRCT. 1A. m 


= seedy rod . ‘west 5 | a 


Peer eer ae 





Vol, 


X1—Conflict of Laws. Cases 500—708a. 


OCunnington, © Wehbl 253, 88 
Bol. Jo. 118. . 


638, Add, Cilatian ; 1237 I. T, 117. 


Part VIl_—Contracts. 


639a. ————.]—Pltf. was received by defis., a 
British co., under a contract made in Detroit, 
to be carried in one of their steamships from 
New York to Southampton. The oontract 
contained a clause that the shipowners should 
not be enor ict lowe, damaye a pte toa 
passenger or baggage arising from the act. 
of God or frorn causes of any kind beyond thie 
carrier's control, even though the loss, damage 
or delay might have been caused by the _ 
or default of the shipowners’ servants. IL 
was farther provided that all questions 
under the g0 should be decided according 
to English law. <A subsoquent clause pro- 
vided no claim under the contract should 
be enforceable againat the shipowners unless 
&@ written notice thereof was delivered to them 
wi days alter the passenger should 
be landed from the steamer at the termina- 
tion of het voyage. In the course of the 
voyage one of plitf.'s hands was injured by 
reason of the negligence of defts.’ servants, 
but no written notice of ary claim waa given 
by pltf. within the time limited by the con- 
tract :-—Held: the language of the contract 
showed that if was the intention of the ic# 
that it should be wholly governed by English 
law; the clause relie defta. from Pepi 
for negligence of their servants, though | 
void by the law in force in Detroit, was valid 
& enforceable, by English law, but, applying 
the ejusdem generia rule, the clause dil not 
absolve defte. from liability for pltf.’s injury. | 

Wes v. OCRANIC STEAM NAVIGATION O0., 
-, (1924) 2 K. B. 780; 98 L. J. K. BG. 1058; 
T. ve T. L. FR. 847; 60 Sol. Jo. 
106; 16 Asp. * L. C. 432. 


641. 
v. Curling, [1922] 2 A. C. 180. 
648. Add. Annotations :—Refd. Jones r. Occanic 
Rteam Na n Oo., [1924] 2 K. B. 730. . 
Ban vw. Armour (1922), 


| 
646. Add. Annolation :—Apid. Jones r. Suede 
Steam Navigation Oo., (1924] 2 K. B. 730. | 

(e) Nie of Lex loci solutionia (Vol. XI., | 
p. 3¥2). | 


Before 656 add as follows :— 


7 y the delivery 
a | Shr gta 
by the ‘purchaser Held: as 





O62 vii, 


676. 


683. 
688. 


had no further control over the goods, & had 
With (heir possession af & property 
them, & the purchaser had. affer their 
ival in Malta, dealt. with them ina manner 
opsistent with the ownership af the 
vendor, he had no righ€ fo reject Che 
& rescind the contract, which waa pg 
by the law of Gibraltar, Brant & Co. ¢, 
[UA AL OL O14 wt BO 
Sh. PI Pe, 


& Industrial Hank or €' 
de Muthouse, (1920) 2 KB, 640. 
orelRefd. The | 


Refd. r, 
free y Alc. Sb. 
jinvey BAL. 


Ruawan Soviet Naphtha Pry 
APL KW. Pee. 


703a. Policy effected in England by 


fran et eediiiea Rom 


170. 
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foreigner -With forcign company through 
English office.) -VItf. co. waa incorporated 
by spectal Act of the Legintature of New 
York, & had its central office & the bulk of 
iia assetn in New York. The ca. had a 
° * Gn faanden & tno aposl of the capitals 

»the Branch in Paris being ite bead 
office for Europe. The general manager of 
the London brauch had no general authority 
10 fasue policies In thia country. Certain life 


of the co. & conttersigned by fhe 
manager for Burope, were issued in 
to German nativunale befor the out of 
the war, The policies ; 

0 


payahle in London, but all 
myable either at the central offices ia 
Vork wr at Che office where the lusurader wae 
proofs of death wore ta be 
New York ™ An’ * 


it, 
it waa 
the te & 
from nat what debla would te 
+ 8} in thy 
, the debita a $M 
C4, 


Ch. 10435 O38 I. 
449; 181 L. T. 5 OT. B. 1. a3s 
Jo. 477, C. A. 
¥. 
K. is. 2% 


t. 


Cases 705-885. 


705. Add. Annotation: --As to 
Colorady, [1928] BP. 102. 
Add. Annotation:--As to (1) Refd. The 
Colorado, [1923] P. 102. 


(1) Refd. The | 719. 


711. 748. 


716, Citations :---Kor “5 De GO. M. & G. 604" 
real“ 1 De G. M. & G. 601.” 
Add. Annotation :—Mentd. Lord Strathcona 757. 


EnaiisH AND EmerrE DIGEST SUPPLEMENT. 


Annotation :—Refd. The 
(1923) P. 102. 


Add. Annotation : — Generally, Mentd. 
rinaga v. Soc. Franco ernie aac Des Phos- 


Oolorado, 


aa de Medulla (1923), 92 L. J. K. B., 
Ov. 
Add. Annotalion:—As to (1) Apld. Swiss 


MS. Co. t. Dominion Coal Co, (1925), 42 Bank Corpn. v. Boehmische Industrial Bank, 
To 1. BR. 86, [1923] 1 K, B. 673. 
Part Vill.——Torts. 
T77. Add. Annotation: ~Refd. Isaacs », Cook, A. C. 120; Walpole v. Canadian Northern 


[1925] 2 K. B. 8Ol. 


783. Add. Annotations ;-~- Generally, Mentd. 


bane 
Millan e¢. 1 | 


Canmlian Northern Ry., [L923 


796. Add. 


Ry., [1923] A. GC. 113. 

Annotation :--~As ta (2) Refd. Com- 
morcial & I ae Co. of Egypt v. Board of 
Trade, [1025] 1 K. B. 271. 


Part IX.—Marriage. 


806. 


Add. Annolation: 
® Mitford, (19233 | P. blo, 


Ax fo (3) Refd. Mitford | 827. Add. Annotation : 


--— 4s io (2) Refd. Mitford «, 


Mitford, [1924] BP. 130. 


Add. Annolafion; -Folld. Mitford v. Mitford, 
(lovd) PL baa, 
Add. Annotation: -Mentd. fae Petroleum 


Maatschappij vr. Deen, (1924) 1 A.B. LI. 


Part X.---Divorce and other Matrimonial Causes. 


836. 
B21. Add. Annotation: -Mentd. Re Wombwell's | 
Ne(tIt., Clerko e, Menzies, (1022) 2° Ch. | 858. 
878. tad. Annofafion: -Mentd. Rudd ov. Rudd, 


[inQay d. 72. 
885. Add. Annelalions --- Retd, Graham v. Grahinan 


PART VII, SECT. 2, SUB-SECT. &. 


eee oe 


the course of pp 


1023), 228 TL. I. 630; Eustace +. ] 
lOvty P. 45; Rudd rv. Rudd, [1924) P. 72 
r. Basson, (1924) A. GO. 1007. 


to two wives, citizens of that country’ 


t. the that & dies while still domiciled there though 
Ja what ce Rnvtica o. Bonvxr atof wore nut temporarily residing in B.C., the 
r Co. (193%), 62 te Alberta Jaw. & an | of the wives will be iy fea 
Oo. BR. : condition to found the | cts. of B.C. for the purpose of iiagy 
ThO Li . 2 Mrene ei action was not fulfllled.--Warp te. { the suceewion duty payable on 
‘ ES), 63 3 Barts AMEHICAN On. Co LTp., ) movable property in B. C. going under 
an ee CAN ae fipydy 3 WL OW. R. 1240; 18 Sask, eed will to cach of the wives.- 
bec ss ‘ | L. RR. 526.- CAN, Yr A.-U. FOR Barrie COLUMBIA, 
756 iii H9zty Yop. LR. 1186; 1 W. W. RK, 
in ot Country le PART VIIL SECT. 2, SUB-SECT. 1. | 753; 33 RB. “ R. 109: revag. S.C. 
780 4, Trerajucna iT }) wee ee a. Phe onhad che ' sult nom. Re aR oe ONG, peeerees : 
fa the 2 % Fae N, 
Ma bot hs the cute is that 7G" pene ee eye Nent! Sunes ae 
« tuade in the it~ Since in B Co the PART 1X. SECT. i, §UB-SECT. 2.—€. 
ef the country wher the | : Gane 7 <. 877 ii, ——~.}- -In 1911 H., domiciled 
by j Act has: in the Transvaal, marriod © 


in other currency is 
fOFe, 
Ww. WOR. -L. R 
“a $a 4, rahe CAN. 
PART Vill. SECT. §. 
776 


in Cintarto, in 
of hile craploy ment Arde injured in that. 
in 
: ee to 
in Ontario ~ Held: the 
not be 
two: Beh J.P a aa; 
é t. “993 a9 T. ae RR. 14.--CAN, 
TTS xili. + meee he 
under "x. 7 B. Act, 


. . fer a 
in the af 


1 496 L. T. e380; Si . i 


{ £4 
{ Na. TIS wih, 


in matter of compensatiun in len af 
rights of action of a work 1 or 
his dependents against hi exployer 
for any avcoldent arising ont of & in the 
course of hin amployment, no artion 
can fie fn Saahkat wan on behalf of a 
& child of a workman for his 

while in TR. CC. --Wat- 

r. CANADIAN pg ae ky. Cn., 

A. C. 113: LIP. C8: 

gt. 16, AN, 


For “ Trespass ~- N cahigence - — 


ants.” 


PART IX. SECT. 1, SUB-BECT. 1. 
S21 ae ~~ anf ’ oe at- 
in @ country wean laws 


Wilds {ts lowe: wartied these 


272 


Pe aD nL oe st 


ee ence 


r 


| 
- 


who 

iu Natal, by the common lew pre- 
railing in T. at the timo, 

between a man & his decessed wife's 
sister was prohibited. In N. such a 
tnurtisge was permitted by statute :— 
Held: the martiage was valid {oas- 
much aa the domicil of W. was in N. 
& the ‘marriage was oclebrated in 2 


& the N. cts. would not regard the 
validity of the m as affected by 
en incapacity d by the law of 
by the law vf N.— 
MAN'S EXxcUToRS N.L. BR. 
FANE 
PART X. er 1, 8SUB-5SECT. 2.—~- 
ia}. 
wees es ome Sdien sear- 


riage} Petition by the wife for din- 
alate af The huosband 
was & subject of the U B.A. & domictied 
in that country ; was 
etlebrated & both eaeee in 


804. 


895. 


903a. 


916. 


Add. Annotations : -—Consd, 
Graham, (1923) 2. St. 
Mitford, (1923) PB. 130. 
Add. Annotations »--As fo (1) Refd. Ciraham 
v. Graham, [1923] P. 31; Eustace c. Eustace, 
(1924) P. 45. 


epee 


Girraham sv. 
Refd. Mitford rv. 


—_——~ ana ie ie The burden of 
ving a change of the domicil of origin 
is strongly on those alleging it, 

(2) In this case resp. had not been proved 
fo have acquired at the material time an 
American domicil, so the  Armeriean  ct., 
which had granted hitn a decree of divoree, 
had no jurisdiction. 

(3) Even if the American et. had juris- 
diction petitioner would have not have been 
bound by proceedings, of which she had 
no notice or knowledge. 

(4) Semble >: even if resp. has now acquired 
an American donicil, petitiuner can still 
as a deserted wife obtain relief from = the 
Knglish cts. ~Rupp v. Ret, (Uv2bp PL 72; 
O38, 0 P 45. EOL TT. 675; 40 TL ER 
17. 

Add. Annotation: 
pieesy ye. Bh. 


--Refd. Grrahamn ¢. Girahan, 


7 


ne ee em ape tt ere 


an, Ses at See esa 


Vol. XI.—Conflict of Laws. Cases 804- 


¢ D 
” Mentd. smith & Siith, [Eegap it, bes, 
O18b. 


that, according to the practle of 
ecclesiastical cta., a suit for judicial se, 
tion, which is now substituted for the divorcee 
a mensd ct (hore, can be entertained in a cane 
where both dew are peaident but not 
eae within the juriadiction. But the 
has no jurisdiction to niaintaln a suit 
NE a resp. who at the time pf his citation 
or of the justitution of the suit da 
out of the jurisdiction. Statute of 
16st (eo Ys. 2, which forbade the 
ustical cta. to cite any person out of the 
dioceses where he was inhabiting or dwelling, 
inust be tuhen fo have linited the juris. 
Kanotoanty the power of service af the 
Matrimonial Causes 


wet, E857 (e. BO), whieh permits services within 


or Without. His Majesty's Domiviens, cannot 
extend the surisdiction. -CikaAHAM 0. GiRAILAM, 
fIVZS PT bbs ML ww 2a. 18h, T. Olt: 
SOI LL. WR. ahs 67 Bal. da. Ste, 
istd. ghiie e Buetace, (10002 #44, 
---- Respondent domiciled in England. 
There is jurisdiction in the Probate, 
& Admity. Div. to decree jsudicial separation 
af the suit of Che wife where the hushand is 
domicied in Kiylead, although at the date of 


tad. Aventelation : 
{MMwSpP. Bl 


917. 


-Refd. Graham e. Gratmean, 


the 


a ene 8 


in this wountry. 


institution of the suit hie ix not resident 


Mieewraciee. Kiesavce, {1024 | 


918. Add. Anagtations :-—Distd. Bustace 1 untace, - Po4os Wha. J.P. 28s bob. CT. Toe 3e 
jl024) BP. 45. Refd. Giatham ov. Crabuarn, - oO. RL ONT OF Sob. Jo. 807, 6, 
M23) BP. shy Mitford 1 Mitford, (U25] 996, ddd. Annofafions: - NF. Grahan re. Grahain, 
P. rad, (N39) 0.1. Refd. Mitford nr. Mitford, (1204 
918a. Wb BP. 130, 
vf Veo dey Now Wha, 1930, Add. Annotation:  Refd. Rudd re. Redd, 
We 3 ali, No. YES, (Mea Pe. Te. 
Jindia antil Jan. 2023, whens the doe. the termtarint of fhe provineg 7 PART X. SECT. 1, SUB-BECT. 6. 
luons) def? for Anetioa where he ot ew} tu. Mant: hi. On petition hy a wile for 
sat We We petit lah of conjugal cighta  Mebd; 
; eee ee bet ‘CAN, a hack moe Prieds dosntedt, a the at 
ation r ty t : . , 4 f, 1 
to a deere nents Medd: the et. ut for + fa wife: hat Inviadietion fo give weltet, | 
arpadde tien td plea Uhe deem, ta iiert Ainerican  cithnet tr, 
amar a aa (92, Fe ad ae Tea ie ee ee ey oe 
Clade. oth Le poesecderatty oof tdoead he 
879 iv POSE’ “Apa tiha Wale eiy ti PART X. SECT. 1, SUB-SECT. 5. 
hostel of ‘the snurried pairat Che Cine a peat 
when the qaestion of divarce urbe J Af she fe : where dscns 
in Che temt af putur hetion feet fbb Co effeet serving apron the Dite lend et) ee | 
AL the at. of tt HeCardng to the praction of ther et. 
v. 1 OOK & " Qo, vos ALMA, nets ’ 
Over persons eruimaus caqemicued fu fk RR, whe “ WOW OBR. ean Sera cre dled 
another caustry to ude aw suerrhage ered. (194800, 92 Ton. Wn ANT. an 
seleniniaed in that aller country > CAN, frsle goerd throne 
a disutor WHE be mcagained by | oS is af of 
the ote. of Ontaris, oven if grated for © 899 by, Wile ere ;, 
acanee whieh wouhk aot be sufieient esis Sh deeper teras uf 
‘tee dontarl » Meee? be eels wal te 
nen na odiveree tn rstaerie decaatedl tadegauudeuths of bet Ht 
UL. ROOST; SADE. RR Pot CAND Hy ae ganar ee ain: ke 
$20 iv. - - wf -An action by a : ae ee Naw. Wott 551, CAN. 
L, win Quel heen married in 903 
1, in a fureigu State for a sf that PART X, SECT. 2, SUB-SECT. 1, A. 
ed iu favour of the wife, & dee af Ste eee in t Oy ok aes ( bo An the 
domlell af aw. bn thy 
toher, & hy ite uf tule, whic ne 
1 awe tot the et of 
'y action 1 { ae 
ge oe PiWp2es se. og, SW, ne 
ta ts $30: 7 14). CAN. 
ct. 
z PART X. SECT. 1, SUB-SECT, 3, 
tes Cheer; “i { the Dai 
himacl? from setting = a wien aay 2 Ww. We dL ti. GAN , 
e 927 vi, -: - Where a 
badd lett Manitat * ae 
ofa hing a Givoret whith 
PART X. _— te She eetr 2. not ba 
ad cain - Hebds thn 
in eres for ¢ livutre #houls a “ 
; atya ©. VYarv, (1924) 4§ L. W. 
te within i ¥. a. 216.—6COT. $3.5 ; r a Ww, WwW. K. ree ad 


Oases 985-~1114. Knouise Ano Emprre Dicest SUPPLEMENT. 


935. Add. Annolations :-~As to (1) Folld. Mitford Civil Code, & this age ag nullity 
vw. Mitford (1024), 92 L. J. P. 90. As to upheld on appeal. On . 4 1920, the 
(3) Reld. Eustace v. Kustace, [19234] BP. 45. oo Paar . in the sg eult, aan 

bad ee is sb ok Sa etek I tae Pre 4, Tac rmany & ‘BLCOD 
-}~-Runp v. Rupp, No. 903a, ro , +t of which the fret husban dy pe ’ 
9 laimed on SE : = 
944. Add. Annvlalion :-—-Refd. Mitford v, Mitford, aT dein Was & canalanivs a Shadieation 
between the parties, & no marriage was at the 
44a, -—-—.]-—The husband, of British nationality commencement of the suit or now sub- 
& domicil, married a woman, of German sisting. —-MITFORD v. Mrrvorp & Von Eva 
nationality & domicil in Berlin in accordance MANN, [1923] P. 180; 92 L. J. BP. 00; 129 
with German law on Jan. 5, 1914. On L. T. 153; 38 T. L. R. 350. 

Oct. 23, 1914, a Gerinan ct. annulled the 952, Add. Annotations :—Refd. Mitford v. Mitford, 
itattiage under a provision of the German (1923] P. 130; Rudd v. Rudd, {1924} P. 72. 


Part XIl.—-Assignment of Property on Marriage. 


2 i--Refd. Itudd v. Rudd, : Internationale de Commerce de Petrograd 
{ig24) b. Tz. v. Goukassow, [1923] 2 K. B. 
eldd. Annotation :—As to (2) Refd. Banque 


Part XIV.—Foreign Judgments. 


1033. Por" Nu. 383, ante,” road ' No. 451, ante.’” | 14438. Judgment for payment of sum of money - 


Add. Annolation : ~~ é . , Amount not subject to variation—Alimony.| 
Arrow (iv22), 128 L. Tai. eee Varian Se law - gts State of New bark a 
Bia a a judgment has been pronounce y the 
1054, Add. Annolation :--Apld. Rudd v. Rudd, proper ct. of that State for the payment of 
a en ao eer alimony, & instalmests under that judg- 
- Annote Fon :~-Reld. The Joannis Vatis ment are duc & in arresr, it is not competent 
(No. ¥), (1082) P, 213. for that ct. to vary its judgment in respect 
1080, Add. Cilation :—-(1021) B. & OR. of the instalments so: accrued Yue 1—Held: 
1000a. -----.}—Hupp v. Rupp, No. 908a, rite wt ue ment of in that reenect age 
ae udgment & an action may rought t 
ast ivan grea velit Apld. Beatty rv. Heatty, nea sa Aargui of ere ey on tue 
- ewe country.— BEATTY . BEATTY, 2 
1112, Add. Annotation :-~-Consd. Beatty v. Beatty, K. B. B07 ; 08 L. J. K. B.. 7503 131 12 qT. 
si ae : K. BR. 8u?, 226, C. A. 
» «dd, dnnwation : ~-Consd. Beatty v. 1114. Add, Annotation :—Retd. Beatty v. 
924) 1K. BK. 807. / wT BT : 
: -} PART XIV. SKCT. 8, SUB-SECT.2,--F. PART XIV. SECT. 2, SUB-SECT. 5. 
1117 in 
Mie to tee Tedement of the ot, ot 
MANTY, No. 879 t¥., CAM. bg te a OnuTav - iilant 20 oe w ¥: rent ae 
XII. SECT, 8. ae aie iv#i} 9 W. W, KR. 695-—-GAK,” 
vr. Alter this ease add ° Campare | PART XIV. GECT. 8, SUB-RECT. 2. : ai ; oe ; 
No. F927 i. peal,” | vit aaa n of Analtty.1-— pre 
se ¥ * y 
‘ ‘ « Bow Pe tu % 
XIV. SECT. 2, SUB-SECT.2.--a. | rage jaca Tid be, Broun, | Sos 
1034 Ui. --.)- Whom » auit, te i ts put in lente b duh gy, but | piryvine, 
bright eo a forden Jafemat, it ie |] a Ct af A n a new trial ' 
wot Quen ta dvlt. te that the ot. | ean allow suck ameondinunts to bo made the 
whi: the dud t heal 20 | ae will unable deft. to rain the jena. ots. of 
4 on to do a, when he need Sugra ve. Metre, (20231 9 bb L. RB. BRE: | ted been 
ad submitted to the Hn & 7. W. Ri. 388.—CAM. ” | covpua, 
SURE TE Be | Mecca ie aly tae | Soak t 
Aue tienda, “1S R88 | chore did ‘not, ang ieee fats | 
FART XIV. SECT. 2, SUB-SECT. 2.-—c. fodarmont = —zfeut ear’: 
1064 Pe ee Te furdgmen é eetng udetorat, % 
Gefewit, caunat be sued on ia Ladies eras it e bia. | PART XIV. SECT. 2, SUB-GRCT. 4, 
t < t. 180; 50 What 
weve (Ace, ot 1006) vil Eee ote. : - mea 
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. Add. Annotation : ‘ 
BK. B. 432. 

19494. -— Mace constitution of irish Free State.} 

—JSudgmenta Extension Act, 1868 (c. 54), 

to operate in Southern Ireland on 


O0o,, {reas} 1 K. B. aid; 93 L. J. K. bh. Gol; 
190 L. T. 260; 40 T. L. R. 155 68 Sol. Jo. 


Ondo vo Und, 


+~Folld. Baufiold ¢. Cheater LIK. 


Act, 
. 54), has, since Dec. 5, 1022, ceased 


Vol. X1.-—Confiict of Laws. Onses 1287 .-1940. 


to apply to the Irish Free State, A 

of an English judgment cau, therefore, no 
longer be issued under Judgmenta Extension 
Act, 1868, 8. 1, fur reglateatian in the Trish 
free State cta. 

Semble: such certifleata will bo regiatered in 
tho Irish Free State cta., but the application to 
the English et. should be for a certificate of 
the judgment simpliciler under KR. 8. C., 
Ord. 61, 7.7, & not supparted by an affidavit 
having re ; 


iJ. K. B. 805; . VN. day; 40 7T, LR. 
L. da. C. A. 


Part XVi.——Practice and- Procedure. 


1272a. --——- Not payment under garnishee order 
in England.}—Swiss Baxk Corrn. v. Boxmn- 
MiscHe INDUSTRIAL Bank, No. 1307a, post, 

1277. Add. Annotation.}—Mentd. The Wilhelmina, 
{1923} P. 132. 


1307. Add. Annolafions :-~—Distd. Swids Bank Corpn. 
t. Boehmische Industrial Hank, [1923] 1 
K, BK. 673. Consd. Sedgwick Collins 7. Hossia 
Insee. of Petrograd (10925), 138 1. T. 80%, 

1307a. Garnishee se -~ Payment of debt 
situate in land—Recognised by Inter- 
national law.}--Judyment having hewn re- 


to the juriadiction, a garnishee sum- 
vas insucd to atiach a debt. due from 
&@ London bank to the foreign corpn. : 
Held: the judgment creditams were ontitled 
te have an order nisi . : 
much as payment 
as # discharge of the amount paid 
recognised by international law as 
having that effect, & consequently there was 





1. 1. 800; $07. LR. LTRs U7 Bol. Jo. 438, 


cA, P 
Age. 


1308a. ----- Rights of mortgagee of ship under 
French hypothdque .-Claim for neocossartes.] 
~ Aveording to French law, the mtygee, of a 
hip under a Fronch 


Modewick, Collinge Rosa Losne, of 
£43 1. T. BOK, 


given by Merchant Shipping Act, Tau 
in respect of an English mtye,, has « right to 
arrest the whip in the hands of a 
owner. Tis claim, however, ia pe 
ty that of a necomsarion miian. 
On a motion to determing prioritées 
Mnglish claimants, ino respect. of 
repairs cflected upon a French ship & 
clatmanta under a Fronch Ayputhe que apon the 
Bhip:--Meld: ax the tights under the 
; “rque must be detarminnl ace” 
French law, which gave greater 
Lem given by Kngtinh law to a ne 
~ man who had merely the right ta 


no real risk of the garnishees betry 
to pay the debt over again to the 
by & there was, therefore, nothing in- | 
in making the order absolute, 


_ ta the lex fori by which 
question of priorities must be 
: : of the nif 


“The debt in this casc ia situate inknyland, & Taw 1025 02 du J.D. 
ischarged in whole or in part by payment. | 100; V2 M1. CG. 145, 
under a garnishee order in England, which is ; . A. 
not mere procedure & is recugnised in : 1840. Add. . York 
national Jaw (BANKES, L.J.}, me Inwe. vr. Public T 2 Oh 
1OLs ts 


j kK. B. 2 L. J. K. B. 04) ; 125 
PART XIV. SECT. 3, SUB-SECT. 1.-. A. 
a) eee 


that defopoce bare 
in the fervign ct. 


(1924) K. 8. 255. 
CAN. PART XivV. SECT. 7, SUB-SECT. 1. ~ A. 
124301. fu 
PART XIV. SECT. 4, SUB-SECT. 1. 


anef fey, 


» 19 DLR. 


of 


Perey 
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p td0INT etd 
L. i. 495 20.0. 2. 247. 
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ct. to allow the 
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een [ ART ect PART XIV, SECT. 8. 
ax P XIV. . 
or : 1, Anthentication by seal of 
(tr mignalure Ke poe Ses 
but in _ Kvidenns Aet, N. 3H, «. 127, 
iw Se. Hf the document wis. to bw 
1695) 3 W. Wh 478: 3H LH Hvod, « jadgment 1é revaat 
ED al i sis with - of ey et, ue 
‘ P nm 
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have in wan estopped by th rt. with fren hia {tm 
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r. Bb. CAR, ey 
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Cases 1352—1388a. EENncLisnh AND Empire Dicest SUPPLEMENT. 


1352. Add. Annotation :—Mentd. Eustace v. Eus- 
tace, (1024) P. 45. 

1370. Add. Annotalion :~-Mentd. Re A Debtor, 
[1922] 2 K. B. 109. 

1376. Add. Annotations ; -Mentd. The Tervaete, 
[1pz2) 7%. 259; The Russland, [1924] P. 53. 

1380, Add. Annolalion :—Distd. The Juno (1922), 


128 L. 'T. 674, 

1381, Add. Annotation  -Consd. The Juno (1922), 
]238 Ju. r 671. 

1383. Add. Annotation -Folld. The Juno (1922), 
124 1. T. 671, 

1383a. ~.] iets On June 13, 1922, a 


British steamer & a Finnish steamer were in 
collision in the river Maas, Holland. After 
tho collision the Finnish owners threatencd 
arrest ina Dutch port. The owners of the 
Hritish steamer who were anxious that the 
litivation should take place in Hngland, 
reluctantly instructed their agents in Hol- 
Jand to provide bail, & although no pro- 
ceedings were begun, documents in identical 


in the nature of bank guarantees to | 


PART XVI. SECT. 6, SUB-SECT. 2. 
a, Addl © varied on appeal, 4 A. R. 267 


270 


provide bail if proceedings were commenced 
within three months were exchanged on 
July 29 between the owners. On Sept. 6 
the Finnish vessel came within the Juris- 
diction of the English cts., & an action was 
commenced, & the ship arrested & bail 
given under protest at the suit of the owners 
of the British ship. At that time no pro- 
ceedings had been begun in Holland, but on 
Sept. 14 an action was commenced in Holland 
by thé Finnish owners, The Finnish owners 
moved that the writ & all proceedings in the 
action by the British owners should be stayed, 
on the ground that their action was oppres- 
sive because it required the Finnish owners 
to give bail in two cts., & was inequitable as 
a breach of faith of the agreement in Hol- 
land :--Held: no legal proceedings having 
been commenced when the writ was issued 
in England, & there being no arrest & no 
bail given prior to the writ now sought to be 
set aside, there was nothing to debar the 
British owners from carrying on proceedings 
in KMngland.--THE Juno (1022), 128 L. TL. 
O71; 16 Asp. M. L. C. 118. 


Vol. XI.—-Cases 


CONSTITUTIONAL LAW. 
Part Il.—-The Title to the Crown. 


2. Add. Annolation : —Ge , Mentd. The Tervacta L. Tb. ite, 


Part Ill.—Relations between the Crown and the Subject. 


17. Add. Annolation: Refd. Faleon e. Famousa Plavers Elm Co. C25), de Tod. 2 pb, 


Part IV.- -The Royal Family. 


41. Add. Annotation > » Mentd, Perlak Petroleum Maatachappij co Deen, (WZ ep ba. HTP. 


Part VI. The Crown in relation to the Executive. 


110. Add. Hanetenen a --Refd. Rutly-Arnell, troller-General of | Ve op. Munts 
Vo. ce Tt, (N22) 1 KB. 509. (a2), SBR. LR, ade. 
152, Citations: For “pop ob eh. 107" 
122, Meform this case add ‘Ser, also, CHawn “Eyed Teh. lem 


Pracrce, Vol XVI, pp. NE AOE.” ion: -Mentd, Nether 


Stean Navigation Ca, or 
-Mentd. Hr. neral (1025), 42 TT. TF SE. 


Part IX.—- The Crown in relation to the Law. 


233. Add. Aunolation :---Refd. Nichol r. *, | 328. Add. : Menté. 
Nichol ¢. Robinsan, (1925) 2 KB. 0. Of Ryypt ie. ihe fT 
- LF ad 27 
272. Add. Citation :-~48 1. J. Q. 1. 155, wis pray eee pee 
rare es ; o1Rs « Add. Annotation ; ned. ite 
eee Te No. 130,207, He Carbonit Akt, [HI24)2 Ch. Si. 
i pen 348. Add. Annautaiign :---Retd. Mle 
201. Add. Annotation : ~ Consd. AS for Ntraita No. 130,207, Ne Carbonit Akt., 
Settimts, r. Pang AW Yow, (125) AOC. 95. gag. Aud, Annotation: -Consd. Re 
305. .ddd. Citation :-—-48 L. 7. Q. BH. 445. No, 330,207, He Carbonit Akt., (1924) 2 Oh. 55. 
PART IX. SECT. 6, § B-SECT. i. fy. 82% ay4 ee Z it, ] 
hip. 52%) bo --= - oe ween It. (1929), 021. Te, BS ' CAN. 
aeeemn Oa Pat ; he , Exch. ©. R256. CAN. of, 
‘ i Hebd: the Crown wae lable tn darnaagen 
20 Exch, ee ae i IH, a90: ; unuer Pubic ” on », a1 for} ere 1 dan HOS 4 0. HH, 
hofp 423) Rae AP. Yatear, He wigs sae we: Prk i my : , 
Exch. C. 11S CAN. | pert af a eye of a ™ 
at a PP. Masa Ke.) nasdntadsend 
tas Ub. RR. Bas (bpaa Each. i ment of I & sag herrirg tat. 
Cc. i. 32.— CAN. | Zonyxva rc fr £ 
Bip date eee me ee be AD aethen i gq WwW. W. It Wash; 67 7. T38. 
rll ; dora a es es CAN. aes he , aw pre ay 
rows in rv of 4 a : brkatite Pacer wn. - , 
colunitted by one of Hs wervanta.— | PART IX. SECT, s May enan ths | ica 
_ harry i ee ee Apvrucare, [1931] 304 o Dy — ig Lro., (L634) "Exch. on BR. 14.~-CAN, 
Sala EPS San PART 5X. SECT. 6, SUB-SECT. 7.--A. 
ava v, Serre, (1924; 4, C. b8h.-- Pe x * 6, SUB-SECT. 6 oe. Craum Cada Act, BROOM, O., 
i. Add “ evved., 308.0. Ri 987 [be apply the In right of 
et "ft ck owtaat ts it 
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Cases 847-474. 
347. 


| 


388 


* 


391. 
302. 


it, 


Add. Annotation : —Mentd. Umra v. R, (1924), 
41 T. 1. R. 86. 
_-—-— In proceedings under Patents & 
Designs Acts.}- -Appcts. applied by originating 
summons under Patents & Designs Act, 
1007 (c. 29), «. 20, as amended by Patonta & 
Jiesiyna Act, 1019 (c. 80), 8. 8, for an inquiry 
as to the remuneration proper to be paid to 
them for the user by «a Govt. department of 
the patente invention of which they were 
the registered owners. In the course of the 
procecdiugs, beara to hearing of the 
tmotion, orders were made in which the litiga- 
tion was treated, with the acquiescence of 
beth littganta, as subject to the ordinary 
rule as to coats, & on two accasions orders 
wers made requiring appcts. to give security 
for costs. After the hearing had proceeded 
for some time appets. withdrew their claim 
ju view of a prior trial of the invention found 
to have been made on behalf of the Govt. 
Whieh, by virtue of the proviso to Patents & 
Jresipos Act, 1019, 8. 8, entitled the Govt. to 
make use of it thoreafter without payment. 
On tho question how the costae ought to be 
borne :~ Held: (1) under that part of 
Patents & Doalgna Act, 1919, which autho- 
clings against a Govt. department, 
no express mention of costa, & the 


363. 


368. 
376. 
882. 


Part Xll.-—-~The Crown in 


Add. Annotations : ~ Ae to (1) Folld. White, 
Child & Beney v. Simmons, White, Child 
& Benvy v. Eagle, Star & British Dominions 
, (1022), 127 1. T. 871. Refd. Dull 
_ dent Uo. vy. Kelantan Government, 
{1924} A. ©. 797+ Russian Commercial & 
dndustrial Hank v. Comptoir D’Escompte 
de Mulhouse ree O83 1. J. K. B. 1008. 
wa tb (2) Apia. The Jupiter (1924), 93 1. J. P. 
t a 


Cifations Por “Coop. Pr. Cas. 501; 9 
I. J. «), MM, ("h. 245; 7 Ke. ki. OI’, h. C..” 


401. 


Ewauisn AND Emprre Dicsst 


authority to deal with them waa derived from 
the general jurisdiction of the ct., & the ct. 
had, therefore, no authority to depart from 
the common law rule that the Crown neither 

i eas the special 
to byline regard to tle oodles 
it in so doing; (2) having e orders 
that had been made before the of the 
mation, & particularly to the two orders for 
security for costs, the’ ct. would infer an 
agreement between the parties that each: of 
them should be treated as ordinary litigants 
as regarded liability for coste.—Re Lurrers 
Parest No, 189,207, Re OCarRsontrr ART., 
f1024) 2 Ch. 63; 93 L. J. Ch. 309; 131 L. T. 
8; 403. L. R. 4213 68 Sol. Jo. 476; 41 
K.P. C, 208, GC, A. 


von roenry Poser, generally, PATENTS. 


Add. Annotations ;:—Maentd. A.-G. v. Swan, 
f Nae - B. 682 ; Gibson v. Reach (1923), 
~L. RR. 78. 


Add, Annolalion :—Retd. Re Letters Patent 
No. 139,207, Re Carbonit Akt., [1924] 2 Ch. 53. 


Add. Annolation :-——Retd. Re Letters Patent 
No. 189,207, Re Carbonit Akt., [1924] 2 Ch. 53. 


Add. Annolation :—Retd. R. v. Provisional 
Government (General of the Forces) 
67 Sol. Jo. 125. 


Foreign Relations. 
{1924] 2 K. B. 673 


Argentina v. United States Shi Board 
(1024), 88 L. J. K. B. 816; e Jupiter 
(1924), 93 L. J. P.150. Mentd. The Mogiloff, 


{1922} B. 122; The Sylvan Arrow, [1923] 
P. 220. ‘ 


Add, Annotation :—Apld. The 
{1922} P. 259. 

Add. Annotation :-—Retd. 

Assocn, v. Kraasin (1921), 38 T. lL. R. 259. 
Chief of mail department—Within privi | 

—Heid: the rule as to immunity C 


rend "Coop. Pro Cas, 601; 47 BOR. O1n; 
mich nom. THOMPYON v. BARCLAY, 9 f. J. 0. 8. Pritae “clisaacd’ Uf a doassaed: echvecs 
ue er I a ; oo proceedings (1823), of the. United States who was the chief of 
oe | ‘ * o Be ij partme nited ates 
Add. Annotation :~——Refd. The eatany a Sn de Cour 
: raastgs Excersion v. Surfu (1928), 40 
Annotation fom Ags (2) Refd. The t. I. R. 105, 0. A. . 
465, Add. Annotation :—Mentd. Duff Develop- 
Cone, Duff co. Co. 
A. © 707. Refd. The Tervacte, (1083! $674. Add. Annolalion :~-Menid. Kramer vc. A,-G. 
FP. 250; Re Bjorustad & Ouse Shipping — (1028) A. C. 528, id 
or H.C. eppeal cameot be apeinst 

if ij ia to PANT IX. SECT. 8, SUD-SEIT. 1.0. C haat coat Ta the, beta 
UDB TNT TW. WR, Cots Ack RBC eee CAME PER 18 Be Be 18 38 
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Vol, XI.—Constitutional Law. Oabes €77—-5lda, 


Part XIll1—The Crown in relation to War and Peace. 


$83, Add. Annotation :. —Generally, 
487a. 


~or before June 4), 


Reid. 
fon Ca. t 
a Fs R, 8}. 
Daenté. Raffy- 
BO0. 


‘American Stvam Neti 
eral (1025), 42 


Arnell, ete. Co. e. R., {1923} 
-——.}-~ By a policy on 
effected on Nov. 2, 1918, during the 
War, doft. agreed to pay to pitt. a 
gum “in the event of peace betwee 
Britain & Germany not i conchided 
1O38.”’ 
1018. these Powers nigned n treaty of peace, 
bat the ¥ did not exchange & saa pont ratitioa- 
tions of the treaty until Jan. 1920. In an 
action brought by pit’. against deft. upon (he 
vicy in Aug. 101% :—Held : peaco had not 
wen canchiu vd between these Powers on 
or before June 36, 1910, within the policy, 
& ptf. was thercfare entitled to succeed In 
the action. Koraas e«. Tyark, (1920) 2 
K. B. 60; 801.9. K. Ho 6203 122 1, 7. 185 ; 


sa T. L, R. 104; 25 Asp. M. im (28. 
“ 8G), 40 FG B. 





—-For the purpose of n 

io pay a sum of rnoney “Uf peace i& not 
declared " by a certain date ep panines two 
nations at war, peace ia not declared until 
the ratification of the treaty of peace-- 
Lioro . Bowsing (1020), 36 -. Ls Fe. 807, 


sm appraise tte 


498, Add. Annotation ;-—-Refd. Commercial & Fat. 


409. 


PANT XI. SECT. 2, FUB-sECT. ¢ 


in Cownedl ; 
: a 944, * agi "i ed 






Co. af xy pt r. Moaerd of Trade, 
KK. OB, 271. 
Add, Annotationa ;-—Aas fo (1) Refd. } 

t'oal & Shipping Co. r. K., (1022) 2 K. 1B. 42. 
‘Aa fo (4) Refd. A. & IS. Taxix v. Sec retary of 
State for Air, (aoe) 2 2K. B. 328; meer d 
r, Curling, (1922) 2 A.C. Ind; de Colabroo 


Uo. of Egypt e. af ‘Trade, 1K. 4b. 
Co. er. 
25}, 42 T. 1. R. 61. Menta. 
Ive) 2 


Fort Frances Pulp & Power ~ . rv. 
= - “pany A. 

v. HW. (1024), 
of State for War (1924), 40 T, L. 8. 643. 
, me Under Indemnity Att, 1920 {c, 48}-—- 


On Jime 28, | 


4000. — . 


is, i. T. 81a. -- 


jten by the Govt, 
ae ers far the 
Claimants” having tried & 


able course; they 
fitted them for use as a garage earage, f 
to them all the appliances of their 
which they thus continued to carry on aa well 
aa they could. When the Govt. retired from 
posscasicn of the orlyinal nilecs claimants 
sold the substituted prom: They aboged 
that the difference between tha aan 
had expended in acquiring the substi- 
niews & tthe them for nee aa a 
on the one hand, & the aum the 
loon the «ale of the werbmtitarted 
koon the other hand amounted toa 
a hey claiined thin aum aa an item 
of direct lusa or damage iacurted or 
by rvason of interforence with " 
property or busainees "’ oe 
(1) {h) of the above Act r~ Held s 
or ‘ may 
the tea ¢ vould ‘not he 
re | but. 


failed 


in reaper t thereaf must be asacased by tho 
War Comprenaation (1.--—A, & 1. TAxtal Ltn. 
rt. SwCRETAIY OF STaTR FoR Arn, tine? } 2 
K,. . B88; 19. J. K. BW; 1270. , 
478: $8 7. 1.20. 671.1 66 Bal. Jo, G8, GA. 
Duty of tribunal assessing com- 
nsation.! _watmeccat ions an the tation of 
hho extent of the daly of the War Com- 
(4., in deciding a clatm for coru- 
under the above Act, to ilf- 
between their findings aon jenned 
af fact & their findings on lantern, mw! law, in 
view of there being, wader sect. 2 (8) of the 
Act, no right of appeal uxcept on a point of 
laws: Morrat Dypnoparun Uo dap. 
Becrerany or Srate won Wan Nal }, 40 
T. 1. 2. 649; OR Sol. Jo. 535, LU. 


Annolations : » Ads (2) Refd, Fasten 

& Shipping Ca. e. H., [Eee] 2 OK 4. 

Rowland ov. Air Council (19028), 3¢ 
. In HW. 228, 

time ee of public footpath over 
land acquired.)---The ct. refuend an gee a- 
tion or be Airc Ministry under sect, @ (4) 
a above Act, for leave to clone pur- 


si oer ee on ts.}---Claim - & public footpath over land which 
as motor garage they aeatly 0 patie "@ weet. 3 af the Act 
im “Dublin, where they yuo i or anh ——— me pe 
extensive premises pecullazly we TAR YT. LLRX N IONCTL 
suited to 4 T. L. BR, 8574 21 LG. 1, 
PART XI, SECT. &. X1il. SECT. 3, SUB-EECT, 3.-—~-A. ies 
400 1. slg ep Miri onnrr Rrra to com> | rae tor 


SOR AMT, | 
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ndicwnndby 
during the 


Cases 526 —-526d. 


526. Add. Citation: --15 Asp. M. 1. C. 200. 


Add. Annotation :--As to (3) Distd. A.-G. 
v. Royal Mail Steam Packet Co., [1022] 2 
Ax CL279:; 


526a. Power to impose payment for licence to sell 


ship to forelgner-~-Recovery of money paid-— 
Indemnity Act, 1920 (c. 48), s. 1 (1).]-—The 
Shipping Controller, purporting to act in 
pursuance of his powers under Defence of 
the Realm Regulations, imposed upon 
suppliants as a condition of grahting them 
th Heine to sell a steamship to a foreigner 
the payment to him by suppliants of £30,800. 
iy their petition of right suppliantes alleged 
that the Shipping Controller had no lawful 


‘ authority to iiapose a condition or to exact 


526b. Se 


War 


the payment, which suppliants had paid 
under protest, & that the Shipping Controller 
thereby became liable to repay the money 
to suppliants as monty hal & received to 
their use, The petition of right) was not 
brought within one year from the termination 
of the war or within one year from the 
exaction ofthe money. ‘Phe Crown demurred 
to the petition, on the ground that the case 
if founded on the alleged tort of the Shipping 
Controller was barred by the above sub-xect.. 
& if based on an alleged breach of contract, 
the proceedings not having been brought 
within the  preseribed time failed under 
proviso (b) of that. sub-sect. A further 
vround of demurrer was that a petition of 
tight would not He against the Crown for 
tort, for the King could do no wrong.  Sup- 
pliants contended that they were entitled 
to waive the tort & fo sue for money had & 
received by the Shipping Controfler & now in 
the hands of the Crown, & that their claim 
AO grounded was not a proceeding for or in 
respeet oor on account of any act of the 
Shipping Controller, & therefore was not 
Within the terma af the Act: Held: the 
wlogation that suppliants’ money had been 
extorted from them by the wrongful act) of 
the Shipping Controller was an esaential 
part of suppliants’ case. from which the 
elaim for money had & received arose; & 
na such act was one to which the above 
sub-sect. applied, the petition of right waa 
barred by that sub-sect.- Bramron CHANNEL 
STREAMERS, Lap. ow. R. (24), ISE LE. T. bas ; 
40 7TL 1. 2. 5505 G8 Sol. Jo. 77). 

~ re ene f= The Shipping Controller, 
urperting to act under the authority of 
lefence of the Reahn Regulations, required as 
a condition of a licence to suppliants to sell 
one of their ships to a foreign firm that they 
should pay a percentage of the purchase 
money to the Ministry of Shipping, & sup- 
ante paid tho percentage. On a petition 
of right to recover back the money Bo paid :--- 
Held: (1) the imposition of the condition 


XIU. SECT. 3, SUB-SECT. 7. 


“An of jn Council . 
Nav. under say's 
Act, fichi : the 
whips in ita own pais & aa : 
. not as agentfor ew Ret 
» & the Minister ef Marine Wa BR, 


' i 8246 ij. Mere SR Ri 
ny ort ere. a Th L. FR. 


885 it, ~~ — 3 


§26c. -—-— 


3993), 66 D. 1... 
370. 


~-Ta_. See 
; 23 Reek €. RK. 
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was illegal, & the pe bgt was not a volun. 
tary payment ; (ah t 1e petition of right wi. 
barred by the above sub-sect.; it was nm) 
open to suppliants, by waiving the tort «, 
the illegal exaction & for money hai! 
& received, to bring the case within-par. (1). 
of the proviso to the sub-sect., for the cas: 
fell within the exception to the proviso 
as being one in which a claim for compensa- 
tion could have been brought under sect. 
2 (1) (b); (3) (BANKES & Sarcant, LJ.) 
suppliants failed to bring the case within the 
proviso upon the further ground that the 
contracts referred to in paragraph (b) are 
linited to express contracts, & do not. 
include the fictitious contract to repay money 
improperly extorted, the implication of which 
arises upon a waiver of the tort.—- BRocKk.Lr- 
BANK, Lap. vr. 2., [1925] 1 K. B. 525 ot 
I. J. K. 3B. 26; 132 LT. 1663 40 T. 7. RR. 
460; 69 Sol. Jo. 105; 16 Asp. M. L. C. 415, 
C. Aw; revsg., [19241] 1 K. B. 647. 

ions; —.ta to (2) Folld. Marshal shipping Co. 7. 1. 

»dI TLE. R. 285.) Generally, Refd. Bristol Channe! 

erie, RCL 2S), IS LT. 80s, 

---— -.-~,]-—Suppliants were re- 
quired in 1910 by the Shipping Controller 
to pay £20,000 to the Exchequer as a 
condition of his giving them permission to 
sell a steamship to a foreigner, & they made 
the payment accordingly. On a petition of 
right to recover back the amount. from the 
Crown on the ground that the demand was 
unlawful :- Held: as the demand was 
made in the bond fide belief that the Shipping 
Controller was entitled to make it & as he 
was purporting to act in the execution of bis 
duty the Crown was protected by the above 
sub-seet. - - MARSHAL Srrprping Co. (IN 
LIQUIDATION) vr HR. (1025), 41 TY LR. 


2s, 


526d. -—--- --..-------— Transfer of abilities incurred 


by Shipping Controller to Board of Trade — 
Whether action maintainable against Board 
of Trade.’ ~(1) Pitfs. in 1922 brought an 
action against the Board of Trade for money 
had & received. The money which it) was 
sought to recover was alleged to have been 
wrongfully extorted from pltfs. in 1010 
by the Shipping Controller under colour of 
his office, & it was alleged that, on pltfs. 
electing to waive the tort, he would have 
been personally liable to refund the money 
an having been received to their use. By 
Ministry of Shipping (Cessation) Order, 1921, 
it was provided that the office of Shipping 
Controller should cease to exist, & that 
“All... liabilities... incurred ‘by the 
Shipping Controller... shall be transferred 
to the Board of Trade.” The “ Board of 
Trade" is the name given by statute to an 
unincorporated committees of the Privy 
Council. On an application to strike out the 


R. (49293), 46 D. L. BR. 2485 | or owner, } —Whereaa the right of action 
cn Py 370.---CAN. } 


against the Crown ia at common law 
in the owner & not in the chartec 
iit’ CW M are act 1Pl4en 
pene Eeevver SE) () Ly ar Measures Act. 2&7 
in United | ta tain & prwerre to - 


Tat — 


ae eatead 


& Wraworr & subject. auy righ 


ta weed by 
at common jaw, & which he gh rea 
that Act; & 
that st, not a 
eae n 

ta those 


G™, 8. 
CAN. 


K., 


530. 


531. 


Vol. Xf.~-Constitutional Law. Cases 526d --.690. 


writ on the ground that the Board of Trade, 
as a department of the Crown, could not be 
sued :~—Held: the intention of the Order 
was to transfer to the Roard of Trade as a 
Govt. department the persunal liabilities, 
if any such there were, of the Shipping Con- 
troller for any wrongful acts committed by 
him in his office, & the Board was liable tu 
be sued in respect of those acts not witlintand- 
ing that it was an unincorporated body. 

(2) Although the Board of Trade may in 
the above-mentioned circumstances be sued 
as a Govt. department, service of the writ 
must, unless the solr. to the Board accepts 
service on their behalf, be effected upon the 
individual constituent members of the Board 
personally. 

(3) Where an official of a Govt. department 
wrongfully extorts a sum of money from 4a 
subject for the use of the Crown Ao the 
injured party waivesthe tort: Qua. - whether 
he can sue the official personally as for money 
had & received, or whether his only remedy is 
not by petition of right against the Crown, 
MARSHAL SHIPPING Co. t. Boanp or Pinann, 
(M23) 2 K. BSI, fe Ld RR obs bea 
LT. O46; 30 T. LR. 415) 67 Sol Jo. 689 | 

Asp. MLL. C. 210, CN. 
it4sye KB. abo, ete chs Refd. Brock ved 
24; 2 K. OW Gat. Generotiu, Refd. ristal 
Ree), Rad, EAP LP. abs, 


Actions against Departments oo Stal. 
generally, wee Acauney, Volo T.. pp. a 
Add, Annotution: 48 fo (1) Refd. t'om- 


mercdal & distafes Co. of by r, Bosrd of 

Trade, (Pah t PW. BB. 2a). 

Add. Annotatones: dAwtlo ( Refd. Swift er. 

Hoard of Trade 920), G5 F. 4. K. BL Sea, 
. Refd. : ial A Batates Ca of 

Kyypt co Board of Wop lA. 278, 


Mentd. Fort Fran Power € s.r, 
Bree Pr C's AGS. 
534. 
Fatates Co. of EE , Bourd of Prac 
HORI L RA. BO 2 at, 
534a. “ A 


634. Add. 


in ® neutral port & iden with a cargo 
af timber belonging to neutrala of another 
country was requisitioned during the war 
hy the British Govt. & brought: home with 
her cargo to England without the consent & 
against the protest of ¢he cargo owners, The 
fimber was then requisitioned: by the Con- 
troller of Timber Sauppties on behalf af the 
Board of Trade avowedly under Defence of 
the Realm Regulations, 24 & 25S. The 
owners of the cargo made a claim in the War 
Compensation ((. for compensation & son- 
tended that tt should he assessed ander 
Inderinity, Aet, (2d (ce. ON), a. 8 (2) Gab) (a), 
onthe ground that in the cireamstances they 
would but for the Ve have had a loyal right 
to compensation:  Jfeld: U1) the regulations 
did not apply ta a seizure of goods of 4 
neutral browuehf inte foaghand against his 
wills (2) the requisition of the tinber wast 
teas an exercise of the royal pure. 
right of angary A was. therefore, 
In oeverrige af oa pronaywative right. 
ty Mayests “oo within «2 cbt ih) of the 
Vet. A inasmuch oe that richt involved the 
obfliation to pay full compensation ta the 
owner oof the property oseiead clabniants 
"wold have haa apart fran’ the Arta 
voalid cham fos COM pont bon hy petition of 
right, &, the Cronon admitting that such a 
adm constituted: Son legal ekght to eume 
; ion, compendtatdan was fo be timnenenenrl 
aceoring to the principle had down ina. 2 (2) 
(itd dapof the Net. Coatapereran & fsrares 
Coro Bayern. osm of Rican, (p25) | 
K. B27) LE | 1. J. A. i. WU ¢ 1. ache 5G, 
(". A. 


Le Procuentortronered (2029), 42 TD. Bad. 


§35a, Right to compensation Under Indemnity 


539. 


Act, 1820 (c.48} -Exorcise of right of angary. 
ror Pirate, No, 

Avnolatinn: da fo th) Refd. i 
Cannon low Volice Station Inapeetar, A 
Hrady (i021, 81 0, 3. OB, 

Refd. Secretary of State for Howuy 
Pr OBrien, PPW2ay AL ee, 


Part XIV.---The Crown as the Fountain of Honour. 


§63. Add. i 


Gonsd. Hbworncdela's 


12° | a A, ('. od 


Part XIX. Royal Grants. 


Annotation :~ Menta. Re 


{192232 Ch. 60s. 


Holliday, | 680. Add. Annelalion :—~Menté. Rhondda's Claim, 


(1Heey 2 AL OL Bay, 


Add. Aunotation : ~ Generally, Menta. Harper 600. Add. Annotation : ~Mentd. Harper re. 


®. Hedges, (125) 2 KB. S14. 


XIX. SECT. 2, SUB-SECT.3.- A. , PART XIX. SECT. 3, SUB-SECT. 2. 


o' 686i. Ark 


Gr. WA. It. 32 
Ub. Acisd ‘‘ an 
A. 
PART XIX. SECT. z, $U8-SECT. $.---. 
be Add ‘‘yeves, on nother RT 
9 AL he F290" ri. «boOA omg 


(wz3)2 K. BOF. 


erated, 
vy & 


et) 


in 


Thar Cho, rv. 


af fand, ° Treexsen, ‘ 1.. BH. UU76.- CAR. 


Cases -857. 


7106. Add. Annotation :--Refd, Hodgson ©. Me- fitch Zs £2 CEL is ht Soc. . 
Creagh (1923), 98 L. J. Ch. 830, te nel oh ta Deled ee sists do Bapooy th: 
e, ers , 


820. Add. A»notlations:—Mentd. The Koursk, 


Part XX1.—Hereditary and Private Revenues of the Crown. 


857. dd. Annotalions :—-As to (4) Refd. Re eg ei 139,207, Re Carbonit Akt., [1921 


" Patent No. 180,207, He Carbonit Akt., 
124}2 Ch. 53. Aa to (5) Refd. Re Letters 


: for the ofteot ual working of the 
PART X1X. SECT. 3, SUB-SECT. 3..-- E. Held: this confers PART XX. igen: 6. 
Mi ee eee Che peaervation in than is implied in a sf, Sale of land 
6 Crown of the tuties & in an agreement for Settlement Act, 101 -Fothee of __.. 
with Gull power to work the same & of the land ao meni a i Pngd dapat orm eee Ores ~ a 
LER t. GAR: 


for this pirpume te enter upon & tte rant of poeae avon A G. 
or owrupy the lands or so much ee - 1990), 61.8. G H. 450; 68 Yor CANADA » Puen, [1028 Exch. 
& to duel an extent ag may be D. t, 642.--CAN. CG. R. 6 


‘Wol, XIL—Casen 3—2078. 


CONTRACT. 


Part 1—Definitions and Classification. 


8. Add. Annolation :-—Refd. Rose & Frank Co. or England, but it ia only a definite 
v. Crompton, [1923] 2 K. B. 261. ae ve . Seo the puspees & inten: 
, ; ; lon of the three parties concerned, to which 
4. Hie) Bist one pereeren! substitute the they each henourably pledge themectves, 
@ paragrapa : with the fullest, confidence. based on past 
a, effect expressly excluded. |-—. with each other that it wilh be 
By su ve arrangements made before through by cach of the thrive parties 
1013 between an American firm «& an English with mutual lavalty & friembly co-operation, 
eo. the American firm. were constituted sole Thia is hereinafler forred to as the * honour- 
agente for the sale in the United Staton & able pledge" clause.” Disputes having aris 
Canada of tissues for carbonising paper hef ween the part jes, thre Cngrli«ls 
supplied by the English co. Tho greater mined this) arrangement without 
of these tissues was manufactured for : 
this English co. by another English en. By broken off the Auterican firtn had given & the 
an arrangement made bctwoen the American 
fiom & both English coe. in 1013 the English certain orders for gowis, Ino an actlon by 
cos. expressed their willingness that the the American firm for breach of contract & 
existing arrangementa with the American for namdelivery of goudar- Meld ¢ (1) the 
fiem, which were then for one year only, ment of MIS was natal 
should be continued on the same lines for ti (2) at the date af the a 
three years & so on for further periods of of 1013 all previous agreomen! 
three years, subject to six months’ notice. mined by martual consent ¢ (3) the 
This document, after setting out the under- given & accepted constitute: 
standing between the partics, — of aale.- Rose & FRANK Co. 
soveral modifications of the previous mm (J. KR.) & Broriené os 
manta, proceeded as follows: ‘‘ This 7 A. (. 4453 OF 1. J. K, 1. fui) ; 132 1. FR 
ment is not entered intu, nor is this memo- G41 5 30 Com. Cas. 1638, HI. 
randum written, as a furmal or legal agrec- Add, Annolalion:~ Mentd. Performing Right. 
ment, & shali not be subject to legal juris- Hoc. 1. London ‘Theatre af Varieties, [1004] 
diction in the law cts. either of the United A.@. 1, 
Part Il—-Parties to Contract. 
& Carter & Galding, [1924] 2 K. 8. Public T: Ray) Kw. 
48, Add, Annotutions :—As fo (1) Refd. . 
tv. Davies, [1923] A. ©. 100; pee v. | 6] 1K. 8. 850. 
Mentd. The Koursk, igz4] }, 144). ‘ t*. Jubb (402%, Ay Y, Ie jt. 45 
129. After this case add " Nee, also, No. 36, anie.” | a 
Annotation: — Consd. Johnson r. ; aan 


A 


age po & Carter & Golding, {1923} 2 K. B ' ~~ Men 
- ‘Stephens tpn Smith, (1924) 2 K. B, 119, 


Part i11—Formation of Contract. 





97%. Add, Annolaiton :—Moentd. Jones (Holloway) [ of une Roar & 
v. Woodhouse, [1923} 2 K. B. 117, Cx, 8, » Huy 

2a. Ofer & apcoptance—Though in pursaance 

PANT 111, SROT. 1 é feet Pati me proper. of vendor ca. 
_. &.. Cantroxt owed, Se — ot tie 
f ae pure in & ag oe (1993): 
of the Ge : S oe. , apn = 
the sivieg of sch opprare oa B taovala be rechten’ & become 


Cases 396-489, 
396. Add. Annofationa :—-Refd. Jones (Holloway) 


418a 


wl thee vendors, 4 


PART UII. el 2, SUB-SECT. 


v, Woodhouse, (1923) 2 K. B. 117. Mentd. 
Bradford 7. Price (1923), 92 lL. J. K. B. 871. 


p ‘“‘Orders to be acknowledged 
by return.’*]---Defts.’ departmental manager 
orally agreed oon their behalf to buy 
certain goods from pitf. & signed an order 
form on which was printed the clause, 
‘orders fo be acknowledged by return,’ 
but. this term had not. been orally agreed 
& no acknowledgment was sent to defts. 
In an action for breach of the contract. defts. 

that there was mercly an offer & 


no contract, as the only dyeument contained’ 


a clause which had not been agreed :---Held : 
(1) the words on the order form, “ orders to 
he acknowledged by return,’ were not 
intended ta be words of contract + (2) the 
words “ by return’ related only to the time 
withia which, & nol. fo the method by which, 
acknowledgment was to be made, & therefore 
there was a concluded contract. & pltf. was 
entitled to reeover. WunLtis tv. Bacas & 
Sanyr (25), 41 T. 1 KR. 4585 60 Sol Jo, 


nbst. 


420a, - -—- What amounts to—Offer of house & 


** furniture '’----Acceptance of house & ‘‘ fur- 
niture & fittings as it stands."’)—PItf. having 
wn option from deft. to purchase a freehold 
house “with furniture for £4,000," agreed 
to sell (he property to S. for £4,500, & then 
wrote secepting: deft.’s offer to sell the house 
“with the furniture & fittings as it stands,” 
Jn the meantime deft. had sold the property 
to B. for £4,000; Meld: there war a con- 
elided contract. between pltf. & deft., & as 
performance was impossible by 

of deft.’s own act, pitt, was entitled 

to recover from deft. as damages £500, the 


in onler that all will be quite clear 
standing is that: oe ane to 
Insurances & police = to the 


RS VEePLY Co, 


437. 


i 
° 


465. 


466. 
478. 
480. 
487. 


487a. 


488. 
489. 
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difference between the price at which :;,. 
Leh ade was offered to pitf. & that at wi, ;, 
pit . contracted to sell it.—-Gorrn .. 
Sou (1920), 90 L. J. Oh. 488; 12; 


Add. Annotation :—-Folld. Willis v. Bagy. 4 
Salt (1925), 41 T. L. R. 453. 


o+—-WILHIS v. Baaas & SALT, No. 
418a, ante. 

Add. Annotations :—Consd. Schiller v. Pet «r- 
sen, [1924] 1 Ch. 394; Phipps (Northampton 
& okie Breweries) v. Rogers, {1925 
1K. B. 14. 


Add. Annotation :—Refd. Brakspear v. Bar- 
ton, [1924] 2 K. B. 

Add. Annotation : ~~ Consd. 
Ames, [1925] Ch. 96. 

Add. Annotation :-—Refd. Edwards v. Porter, 
fig2s] A. CL 2. 

For ** Question of law—Not question of fact *’ 
in the catchwords read *‘ Whether question of 
law or fact.’’ 
«}-—Where a contract is made, not. 
in express terms, but. is to be collected from 
a varicty of letters between the parties, it 
is forthe jury, & not for the ct., to determine, 
with reference to the situation & intention 
of the parties, whether ai contract has 
actually been completed. --RiciHarps uv. Hay- 
WARD (1841), 2 Man. & GG. S74 Scott, 
N. R. 6703; Drinkwater, 136; 100. d.C. BP. 
108; 183 H.R. 875. 

Add. Annotation :~-Mentd. Slack tv. Leeds 
Industrial Co-op, Soc., [19238] 1 Ch. 431. 
After the cross-references: following this case 
insert ‘* Construction’ of contracts by corre- 
spondence.} -—Sre DrEns, Vol. XVII, p. 245, 
= HsR-HNZ.’* 





Rawlinson c. 








but no notice was given by applt. to 
weap. On Sept, goo nmap. forwarded 
by rail a binder to applt.. & wrote 


Cwsvea ce. GUNEM Momkats & that the temporary now him stating that the binder had been 

A Rip ae, Bee, Po. Re Dede eonstraeted are toe be nw forwarded per rail, The machine 
Mt; 1 WLW, RR. tott. CAN, Me peer buildings of the arrived, & appit, nmdfueed to take 
Kind as the orginal’: Meld the delivery, but admitted he had reecivad 


62s, Cc. kt. Bas. 
(teaey NN. A be. OR 


am. 
NZ, rontract.} Wher 
SO@ vi. - + 
} ou 
aut r. Rov 
hem ta 
luatter with others .- 8. AF. 
ta ho aA 
Cyan 


Pr, 
A023) 2 DL, PL bee. 


letter of the oo. to the Minister ce 
contain an unqaali : 
the term set ont inthe Order in 

~BATIFAX GRAVING Co. eo RK. 
CAN, 


Jur~ Vime limited 6 
Mt. bad not note: 
within tho 


tt 


ice of prod 
his right to demand 


there waa no valid 


PART Ill. SECT. 3, SUB-SECT. 
B. (db) ii. 


not the letter s-2ield: the letter did not. 
* Of minonnt to a ratification of the order, 
& a delivery on Nept. 2 did not. neces- 
marily fkuply a delivery pursuant or 
referable to the stipulation tn the 
coutract for delivery on or abuut. 
Get. 1, & Uhero was no acceptance of 
the ordor.—-BLAcKErT r. CL 

HROTHERA (ADELAIDE), LYTp., 

8. A. 8. R. 301.— AUB, 


PART II]. SECT. 2, SUB-SECT. 2.-—D. 
425 vili. ~-~-,}—Deft.. through hia 
pit”. 300 tons of hay at 

per ton. Pitt. accepted, & the 
wired his principal asking that 

. ve Proxked, Deft. replied 
that he anuld net confirm tho order 
for tmmediate dotivery, but would 


sn. 
. - book for delivery the last of the 
down in order.j-~Appit, wont ile f ‘ 
fon dune 7torspctnwead hi MANE -Held: a, contract: palld a 
about Gct. 1. The order could not aubsequently vary it by 
by in in thar it was not to be binding on at ree asl ruLAM. 
Wik, Govt, until ruceived dg ratified in py naeiy (1083) oF MOB. IL BOR 
in Caouneil that . ' or by aot sal delivery at CAN ( . » &. » OS, 
ee to atn ° : * 
ts 
the t te reap. hy Iegiaterod letter at PART ii. SECT. 2, SUB-SECT. 4. 
it & thirty days prior to dato 478 ¥. ——-- ~~~ Aoreph 
A with a proviso that Uf priar to tant inverted i : 
- ore ; 3 Ww. W. OR 
w might by regi ; 
for but Bh a - meres 3 ad 486 iii. 
mc tty days. An agent 
ta ‘ told by apnit. that he ~~ of 
Mt, te deliver the remainder of the 


284 


545. 


Vol. XIL— Contract. Cases 402 -'763, 


Cumpletion — wad 
The purchasers signed the 
document & the vendor added & aligned a 
receipt for the deposit. contirming the aale. 
A proper contract Was subsequently prepared 
by the vendors solrs., appryod by the 
purchasers’ solr., executed by the vendor, & 
tendered to the purchasers for execution, 
The purchasers. however, refused to sign it, 
declined to proceed with the Uransaction, & 
claimed the return of the deposit: ~Held ?: 
the document of July 10, 1022, waa only 
did not constitute a firn 
contract, & the purchasers were in the cit 
citnatances entitled ty recover Che deposit. - 
CHILLINGWORTH ©, sce, (ldap bl Ch. uF 3 
V1.0. Ch. ba; Hag. Ph. bos; do kT. LK, 


Lockett or. Noruan Wrirht, prado 


Refd. Chillingworth v. 


Add. Annotation :—Folld, Chillingworth v.! said purchase-money.”” 
ee {024} 1 Ch. 97, fixed for Nove 2. Th 
s r) nolal ion :—Refd, Chilli orth Lac i 
Esche (1923), 129 L. T. &pa. is | 
Add. Annotation :—Refd, Chillingworth ¢. 
Esche, [1924] 1 Ch. 07. i 
Add. Annotation ;:---Refd. Chillingworth rv. | 
Esche (1923), 129 L. 'T. 808. 
Add. Annotation : . Retd. Chillingworth ev. | 
Esche, (1023) 1 Ch, 576, 
Add. Annotation ;- Refd. Chillingworth v, ' 
Esche (1923), 429 L.. T. Sos, conditional, « 
Add, Annotations : -Apid, Chillingworth ev. ; 
Exche, [IM24, 1 Ch. a7 5 Lockett e. Normans) 
Wright (1024). 60 Sol, Jo. 125, 
add, Annotations: — Consd. Chillingworth vr. | 
Fische, (1924) 1 Ch. 07. Apld. Lockett «| 23: GS Sol, Jo. AO, CA. 
Norman-Wright (121), 89 Sol, Jo, 125, | (nmetation s Api. 
546a. -—--- ** Bubject to suitable agreements being 655. Add. Annotation: 


arranged between your solicitor & mine.’ |--- 
The words “ sabjest to suitable agreements 
bemy arranged between sour solr A tine” 
are indistinguishable in their effect from such 
words as “subject oto formaal contract,’ 
“subject to contract," or subject ta proper 
cantract too obe prepared by the vendor's 
solr, kk do not tmport a binding: aagreetiont 
between the parties, Locketr rn. Norwas- 
Wrianr, (M25. Ch. 305 14 db. 2. Ch. bas; 
132 LP. As G0 Sal, Jo. 225, 


546b. ---- ‘Subject to a proper contract to be 


prepared by the vendor's solicitors.’’} My 
a decument of July 10, P22, the pupelissers 
ayreed ty purchase certain freehold Jand & 


a nursery from the vendor ‘subject to a! 


proper combtract to be propared by the 


ee om 


mene meee “ae 


ee 


vendors solrs.” & acknowledged has ing paid 


pei as deposit A in part payment of the 


oo 


Beche (1923), 120 2. TT. 80s, 

Add, Annotation: Rofd. Berner ce. Mleming, 
Hap eh, Bad. 
ANedede Annotation ¢ 
{WW2a} to. B. ad. 


tdd, Annotation: Retd. Jones e. Wari & 
Giillow, [Mma p oo K. Wore, 


Refd. Brocklebavk v. K., 


aldd. Annedation: Refd. Shears ov Janes 
(U2), PS bP. as, 
Add. Aanolation: Retd. Hrandt) e. Laver 


pool, Brazil & River Plate Steatn Navigation 
Co, [19td} 2 Ko, o7b. 

Add, = Annofatians: -Mentd.  Laytou er. 
Cieneral Steam Navigation (eo, (into), 10 
I. ‘Y. 802 50 Patersen Zochonis or Elder 
Dompster, |PNZE} 1 K. i. 420, 

Add, Annotation: ienerally, Reta. Mevrich 
®. Dyson (125), 41. Bi S08, 


Keowds, HAMILTON Gran A Macwing | 
Clo, or. Sawa EG tie te 
4s, LL. ji AUG a | WY), }.. RR. ye CAN, : 


PART Ill. SECT. 2, SUB-SECT. 5. 


' a), {.. fi. abth's - 


ddeld ss the @ontraet was compete not. 
Mithetacndisg Chaat thee geri shar taede 
wy tiene of purvopont wae oot atabead, 

PAMPeMERD or. Mapa esudben 44 
Tt 0b, WON, Bhat fd , 


Whee) a parts eomlingte fa fore a wel, 
With wm gerewingt Chat he be fe be pant a 
ssogertion of the pris if if ba a udev 
acelar, Udperger foe made Leapedbernd parevtundess (oy ages 
the linfanw ddin piaetiners Wh hare, 


400 x wf Where mb pripesab te 1, WON, CAN, i & if onic oae of a ravk be es a wer 
; - Ve ' Boe that lindas Hoo teat dry bade A 
muanntait: extn ced rae MC. PART HL, SECT, $, SUBSECT. 2 Waa! eufle “in “yaa 


When at warm pent. sth bees pte 
etating Chat to would be followed dss 
a formal contrat, A whois db apipecreal 
That thee formal camteact was mitended 
aubiedy toeinhodsy Che agreewsont adccadys 


‘ lms, 


BVO 4, Contract togdable 5 AQ agrees 


— ectst dn weil by a wife te the ptos: 


stonsef hee hiet@nd a well in bed af the: 
ter layer 


statutors prrawpaena hichd; 


Wrnntene & Mamie, Nevis, LEOQU] 
OWW LB nd, Tb sak £. 2. bag. } 


‘ CAN, 


ws if. 5 White a habe oe 


arrived at. edfehts Gnoosich a case, | hewn olstahned by duress A fot &@ bar | i. hin ae . ae ne ot Bey eine 

dookttutg ta the inte ntians of the parties, to her apyplleation for lief unde | : ri ie are li tasat RaCriL 

the centractual omlatvane dete  JMvobution of bartaten Aet, Hau, w. 24. aad yk ter & aut iat awit es 

thea sheald ote gegardead aa based | - Jt Bi nraw's Pactate, (924, 4, Goan [ death if aie a hoe te 

ar tea: oe Prd marred stare 7 W. OW, it so. CAN, i nit aliited ee has atiedit “for the 
OMINION [Ros A Steen Cao or, HK, 


19020;, 67 Pe LL Gon) ge Bach, OL At. 


PART Hil. aah 3. SUB-SECT. 3. 
» fa}. 


A we hl liga 


Werk abimadys perfornied, 
knows, & must beheld ta haw aan, 


215. CAN. ; thew: rinks whe tt oe Ae put In ae 
' Glivia > Boece Nat Dae , ccedrmet  pprotsctan vi rteae: nirindtie 

PART Ill. SECT. 3, SUB-SECT. 1. mary ov, marert EMaemabe Egy, be a. euch contingenctm, sAvVinas 9, Eats 
864i, Waal ainounta te comeeneua ad oot dud, Spy. did. IND. Kk. lusu; 2 


tile  Cntretrt uf wade Rivend ante time. 
a& med of paymrul.s -lwfis, having | 


ratified By telegrany @ contract caamads 
by thear agenta, afterwards attenipt rd 
lo repudiate it on the ground of wo 
allege] Variation in the tertas of the 
bought note as to the tite of delivers. 
Dette.’ lotter of repudiation to their 
agvats altesnpied f& jmpoe: tormne as 
te the Uure for payment as a condition 
of socepting the alleged tarsuliot : 


oe 


PART 111. SECT. 3, SUB-SECT. 3. B. ° 


606 i. Gneuson party alleying 
tranwartiva pron facie vaconacrnsbls . 5 
Raut NX 45H HtaeAlrD or. MaARUT' 
Puranas 2oes,, Lb. i. 52 bad, App dnd. 
IND 


PART IIit. SECT, 4, SUB-SECT. 2. C. 
ut. -~- - flapbraetd bee ati edt} 


eis ye I ee met ek 
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A ee gree me 


parse, (1924S Soa fh, 
WW, 1. 2222 CAN. 


Ende w dtl, Conlraet for rcmural af 
night esl Sprewl procietens an ta 
rhaneing.; dleld: the cmtnact was 


ent oeptine contract A every provision 
ind fer atriet cleanliness & dislufertion 
Rae ol tor voty ameenoe A nature of bbe 
contrat. HUSsthie, Wet Marttash 
Magar CU RO (ly % aA a, it, 
NLS. WY. 32th, AUS. 


Cases 772--900a. 


AND Emprre Diaestr 


Part 1V.-The Statute of Frauds. 


77%. Add. Annolalion :---Reld. Monnickendam v. 
Laaness (1023), 30 T. LL. R445. 

775. Add, Annulation ; oon Brakspear v. Bar- 

ton, [1U24}2 K, B. & 

Add. Annotation :—~— Expld. Scott ve. Pattison, 

(1923) 2 K. B, 723, 

810. Add. Annatations :---As to (8) Consd, Re A 
Bankruptcy Notice, [1024] 2 Ch. 76. Refd. 

v. Ames (1024), 69 Sol, Jo. 142. 


. t Biddo 
Agricultural Soc., {1925} Ch. 769. 
Add. Annulations :—-Coned. Jacobs v. Batavia 
& General Plantations Trust, [1924] 1 Ch. 
a ig Michael v. Phillips (1823), 130 
Add. Annolalions :—Consd. Jacobs v. Batavia 
& General Plantations Trust, {1924] 1) Ch. 
ras pots Michael v. Phillips (1923), 130 
844, Add. Annotation :-—-Refd. Michacl v. Phillips 

(1928), 130 L, T. 142. 
845. Add, Annatution :-~-Retd. 

flezs) a K. B. O17, 

~------ Parol warranty to let for certain pur- 
poses.) Pith, in an action for damages for 
vf warranty in connection with the | 
to him of certain premises, alleged 
that as a basis of negotisatioug which cul- 
in aa Aca in writing whereby 
pitt. agreed to take the 
in question, defts. varbally war- 

o let the premises for dan 

Detts. had no power tu let 
for such purposes without the con 

of the superior landlord, & such 

was vever in fact obtained. Pitt. took 
under the 7 cone 
now claimed 


7903. 


&  Diatrict 
340 


841, 


v. Hopkins, 
S4ba. 


ee 


to recover the amount of such expenses 
the sums received by him during his 


seasion of the was no 
fraudulent mie? -~Held: pltf. 
had failed to eatablish the alleged parol 
agreement, & even if the « 


established that before the contract was 
entered into pitf. had asked frees ‘the 
premises could be let for dancing & had been 
answ in the affirmative, it dere only 
have been evidence ag to the subject-matter 
of the contract & could not control, vary, or 
add to the terms of the co 
CRAWFORD 0. ae ala; eat (NBWCASTLE- 
on-Tyng), Lav. (1918), 28 a L. R. 818, 57 
Sol. Jo. 357; 7735. P, Jo. 111 


Implied warranties.) — See, 


LANDLORD & 

862. Add. :—Refd. Re A Bankruptcy 
Notice, [1924] 2 Ch. 76. 

888. Add. Annotation :—As to {2) hes gondline: 
worth v. Esche (1023), 129 L. T. 8 


892. Add. Annotation :-—Diatd, rete v. Nash, 
[1924] A. C. 625, 


$08. Add. Annotution :-—Refd. McDonald v. Nash, 


124] A. GC. 625. 

900a. Contract rectified by court—On ground of 
page i Where owing tu a mistake com- 
mon to both parties to a contract in writing 
it dues not expresa the true bargain between 
the partics, the ct. in England jurisidic- 
tion, since Jud. Act, 1878 (ce. 668), to rectify 
the contract & to order specilic performance 
of it as rectified, although apart fram the 
reclilied contract there ia no memorandum 
to splat pec Stat. Frauds.—-U.8.A. uv. Moron 
Taverns, Len Pacer A.C. 196; 08 L. J. 
P. C. 46 ; 130 129; 30 T. “L. RB. 7 723, 


SJ 


PART IV, SECT. 1, SUB-BECT. &.-- A, OTH #, Ovrauer & then tea specific 
Bhs Son CAN. min i shld ~~ Ewe 
(1933), $4 Py L. KK. 76, 
: TV. SECT. 1, SUB-SECT. &.-~-C. CAN. 
rencrmalay hi t. 7 Shy. ees anu 
not later than od 
trom » Lime We ta one for wrvices not te A pay on the aad 
Wes une to within ung year from the the & Ca we 
n your, & a Exch. U. 
in writing bo ; 
: . % oo OL. te PART IV. SECT, 3, SUB-GECT. 3,—2, 
CAN. PAAT IV. SECT. 1, BUB-SECT. 7. : . 
PART iV. SECT. 1, SUB-SECT. ppaorlt 7 im A., on Oct. 14, 
ta in im 
ned 2 “ had to - & CAR 
cen; 0 EAS 


Wott by 


Tete ue Aah hb: K. that the 
Angee ti ite cara . 


¥ 


WwW, WR. 


PART IV, SECT. 2, SUB-SRCT, 3.—-A. 


was 
the abbence W & 
rand us in writiag te eapyoert it; but 


wien wae - 


it- 
* R. 


to (2 id. Chilling. 
worth v. Bache (102%), 9? rt 808. 
2) Api. 
» Esche, (1928)1 “i 1 th, "st 


# (1928), 30 T. lL. ht, 


446. 


1008, Add. Annotation >-—Retd. 
Esche (1023), 129 L. T 


Vol XII,---Contract. Cases 063-1504. 


» idd. s-—~Refd. Kounigublatt v. 
3 Ch. 314. 
Ch. 5783 Vs 


tT. L. K. 445. 
4170. Add. Annotation . ~ Apld. 
Sweet, [1023] 2 Ch. 924. 
1174. ddd. Annolution :-- Mentd. 


lL. Citations :~02 1. J. Uh. & General Plantations Trust, 1 Ch. 287. 
i. T. 059; 989 T. L. RB. 316 87 _ 1976, He A 
acehaaen aaa 1924), 00 ead te 
1050. A notati : ( y oO 
create Gale eee | 1214. Add. Citations: —-(1028) 2 6K. B. 7233 
1006. Add. Annotation :~ -Retd — n J. K. B. 880; 229 L, T. S80, 
BR ahaa tnaon v. Aines | | 1235. ddd, Annotation: Coasd. Hawlinsou 
(1924), oo Sol. Ja. 142. wee nas » (2025) {*h. eh 
1078. Add. Annotation :—~A4é lo (1) Refd. K: 1247. Levene. 
blatt ¢. Sweet, [102912 Ch. SLA. . da, 
Part V.—-Consideration. 
1209, ddd. Annotation :—~ Refd. McDonald v. Nash, 1527. « Mentd, 
{ 1024] A. Cy ¢ 28, | Kank of 44] é K. fi. 
1388. .idd. Annolalion :-—Mentd, Sweet vo Wil | 
fiamsa (1022), L2s L. 7. 37g. 1565, 
1475. dd, Annotation: --Consd. Allen ¢. Fouyal 1 Notire, [£024] 2 Ch. 76, 
126), 41/71. L. BR. O25. + ~Mentd. lan ov. Me! 


PART IV. aed 2. SUS-RECT: * 
i. Latter _peterrig fa pv 


Par 


ws to thelr iilontity. 


A \eltor 


3 ode, 


Lust N. for the | PART IV. SECT. 2, BUB-BECT. 6. A. 
i Unde oe Pratdy. -MAgLEM HARK HH  1tA6 ob. a 
i ae 1994) 31. B.A. ane; Jw. We | ie 
ee eee Eg 3h Cae TM GA 
"| PART (V. SECT. 2, SUB-gECT. 4 
10RT hi, -~-~- nf | CAN. 
we cae PART IV. SECT. 3, 8UB-BKCT. = -A, 
¢ tie ‘Cunstituted a | frase it, 
or af bh 
. if it 
Batt tle. The 
i 1. kr. 78 .~—-2¥R, x - 4 j 
sooty , 1 seu! 
taaent, at beretn mm tn ; 
| : sass - wow. oH. 
s of contenct to CAN. 
Vv. sucT. 2, #UB-RKCT. z. A. 
tiny ; od. nh 
(£934) a. 
{ PART IV. SECT. 2, SUB-BECT. 4. 
8. Ww. Ww. It 
a t 
the rendit was aa if af. 


5 
} 
j 
mV, 
EZ, 
i 1098 11, ~~~ 





Share-meikting agrte- 
ifaw, 7. Goladtos Na, 
1034 4, onto. ? 


PART {¥. S8CT. 8, SUB-BEOCT. 5.-~A. 


cal pete Sone wee mat. iS 
287 ; 


N. 2.1, R918, eat had 


an wn par Fe ‘Dioumal 


i? Man. L. B.. at 


Cases 1594—201la. fEnciis AND Empre DicEst SUPPLEMENT. 


. Vugler, Clark v. Potter (1924), 93 | 1871 


L. J. K, BB. S40, 


1680. Add. Annotation; Consd. Rose & Frank 
Co. r. Crompton, (1923) 2 K. B. 261. 


1641. $d. Annotation : --Consd. Brandt v. Liver- 
pool, Brazil & River Plate Steam Navigation 
Co,, {L024} 1 KH. 575, 


1662. Add. Annotation ; -Refd. The Lord Strath- 
conn, [IW25f P14. 

1702. Add. Annotation: -- Mentd, Re Lloyd's 
rorniture Palace, vans ev. Lloyd's Furniture 
alace, [T25] Ch. so. 

1830. ted. Annofuliona: Menta. The Empress 
(hyve), Ve od fo Po 425 Ellie’ Trustee av, 
Pixon Johnson, (£28) 2 Ch. 4503 Pratt ec. 
Patrick, (1922) TK. BW. ASS. 


i 
\ 
t 
t 
\ 
' 


. Add. Annotation :—~Mentd. Underwood 
Bank of Liverpoel & Martins, Underwood .. 
Barclays Bank, [1924] 1 K. Bv775. 

1876a. Distinguished from absence of considera- 
tion——Necessity for contractual relationship. |— 
Jones (R. E.), Lrp. vt. WaRING & GILLOW, 
Lrp., No. 4516a, post. ; 


1877. Add. Annotation - — Consd. Rowland vr. 
Divall, [1923] 2 K. B. 500. 

1878. Add. Annotation: — Consd. Rowland vr. 
Divall, [1923] 2 K. B. 500. 

1887a. Add. Citations :—[1923] 2 Ch. 4523; oz 


L. J. K. B. 044; 120 L. T. 624; 67 Sol. Jo. 
(55, 

1905. Add. Annotutions : --Consd. Chillingworth we. 
Esche, [1928] 1 Ch. 576. Refd. Monnicken- 
dam v. Leanse (1923), 39 T. L. R. 445. 


Part VI--Void and Illegal Contracts. 


1938. fad. Annotations: 

eo Sinith, (Zo 14. C. 700. Mentd. irimelow 

( Cosson, POE PE Che 402: Reynolds rv, 

ping Pederstion, (P24) Ch. 28 5 Thomp- 

r. {tritish Medieval Assoen. (New South 

Wales Beaneto fet} ALC. Tabs Beitish 
Osyyen Coon. Laquid Air, (EW2o) Cho 355, 


1981. Mentd. 
1984. Mentd. Cireenhalgh oc. 
Bawah of 3 hester, (Pt! 2 BLOB. 
I. 
201 ia. Knighthood.) [fa contract which is 


mein condteey tee poabelece patios bet 

vt of turpitude moat the parties: to 

the ceamtract are on i delirto, & Wo ove of 

the parties Co the contrat 

neo aetion far damages can be maintained by 

the party defrauded, even theaudh the con- 
toaet is not af a criminal nature, 

The secretary of aocharity  frandulently 

uted te PS that he or the chawity was 


voter ation 


PART V. SECT. aT Le Pee 


Cencrally, Retd, Sorrell | 


wen Qed oc cmmig oe 


in a position to undertake that P. would 
receive a knighthood if BP. made ai large 
donation to the funds of the charity, & under- 
took that the tithe would be conferred if the 
donation was made. P.. relyingg apon those 
representations & in the belief that the 
secretary was authorised by the charity to 
give the undertaking, inade a large donation 
to the funds of the charity. As BP. did not 
receive the knighthood he brought an action 
ayainat the charity & its secretary to recover 
back the money he bad paid as money bad & 
received op as damages for deceit: or breach 
of contract: Held: a contract for the pur- 
chase of a tith, however the money is to be 
expended, is an improper & Wegal contract, 
ws being ayainst public policy, & as P. knew 
that he was entering into an improper & 
legal contract he could not reeover back the 
money he had paid from the charity as monev 
had & reeeived, nor recover damages from the 
charity or its seeretary, nor claim to repudiate 
the contract as being stillexecutary & recover 
back the money paid. -PARKINSON tr. CoL- 
LANCE, Lrp. & 


} it forsuchalteration 


ir 
CAN, that theo tis been a failure of con- 


nary fer tee nideratiog .  Afebd:s othe owner wos 
Moogrve (3 an PART V. SECT. 12, SUB-SECT. 1. boul te pay. AMET THEATRICAL 
by Mio otnon 1BO7T 1. Nun Wo. ro Vinca ENGINERHING CoN- 
- ue ii SERV CHION Ca. 92s) 3 LL. ba 
Qt.» {a i Act CAN. 
Weld in a ra PART VI. SECT. 3. 
as det {ez {the “ 1950 iv. peas a} . As. ron 
the theteai bso eon. 
mere BSS 80. UE SWAB BG 
tent a “ ; Houten or io) 66 1. L. R. $75.--CAN, 
; ae > r, BePAKE WS Cee, (E928! 
Woo. CAN, Wowon. ; Gist R, i68.) CAN. PART VI. SECT. 4, SUB-SECT. 1.-- A. 
PART V. SECT. 6, SUB-SECT. 2. A. ae mI fer x. 
4. E‘rantee fs perform + cotbrag le vnter inte 
ade. HE. aged te build a $ bree ta deft. af aot Al} 
wk etett, fur @6.46¢, Whoo the corre bn : bere, 
tw ie msgifact ard in 
in V4, \a' Hur 
tay 
this 
gi, to tim, that had 
CAN, ity 
therm waukd law 
the $2,140 to am. % & 
rad An y or burpi eed 
» if o be in a 
wh = it of & had 10 be | NoZ lt. 
net Rk. 


[1996] 2 K. Bi; 98 LJ. K. B. 


2064a. —-—— Marine insurance--Not expressed in 
sea policy.}——No contract for sea insurance 
is valid uniess it is expressed In a sea policy. 
The contract in this cane was «a contract for 
sea insurance &, not being expressed in a 
policy, was unenforceable. 

The expression of an agreement for sea 
insurance otherwise than in a policy is a thing 
forbidden in the public interest 
SUMNER). --NAGOREMULE vr. Tiron [Navi 
ANCE Co., Lrp. (1024), 41 T. L. Re ida, PLC. 

2089. Add. Citution :- -18 Asp. M. 1. C. 06. 


Add. Annotations : --Distd. Pinnock v. Tania 

& Peat, (1083) 1 KR. OB. 680. Mentd. The 
Christe] Vinnen, { 124) 1’. 61. 

2089a. Agreement for recovery of betting debt.| ~- 

Pitf, carried on huginess as the ‘ furf 

Reyister,” which in a prospectus issued by 

hita was called a ‘society "> but he was the 

soley pro meteor of the business, though be 

deseribed himself in’ the prospectus as 

secretary. Ino consideration of a subserip- 

tion, & of a cominisgion on the amountea 

ed, he undertook to collect for the 

es hetting debts which, ander the 

of the Gaming Aveta, were not 

. It was agreed between hint & 

deft., in the terma of the prospectus, that in 


consideration of pith, putting up all the | 


necessary dishursementsa for the wstitution 
& condact of legal or other proceedings, the 
net profits accruing directly or indirectly was 
to be equally divided bet ween claiuant & the 
society. Pitt. brought an action to recover 
the amount of debts alleged to have been 
wrongfully collected by deft. in breach of 


{LORD | 


Vol. XT. -- Contract. Cases 2011a--2817. 
of Awbulance & Harrison (1924), 40 


j 
ms Pe 
| Joaniel (1024), 180 L. T. ate. 
12815. Add. Annofation > --Apld. = t. 
Daniel, (1924) 1K. BH. 188, 
j 
s 


Vorp on Inusuan ny Scareti (Vol. XIL, 
yp. 273). 
Add the following crons-referenee 3 -— 


! Bale by other than imperial weights & 
moasures.|~-Ser Wetahtrs & Measunis. 

| 2226, Add. Annotation: - Apid. Andersons rv. 
| Daniel, (1M2a} EK. 1 188 

1 2227, Add, Annotation: Reld. v, 
Dantel, |iM4) LAL. 138, 

| 2288. Add. Annotation; -Apld. A 

(M24), BB KR BR OT, 

(2220. Add. Annotation :--Consd. Anderson 

| Daniel, [1924] 1 KL 18, 

} 2231. Add. Asnoladion: Refd. Andersen 
Daniel, (24) LO. $8. as, 

, 2282. Add. Annolation: Consd Andoeron or, 


Prrasried, (2847 DR Od. SEs, 
: 2236. Add. Annotation: Refd. A 
(W253, 130 0. PR te. 

| 224k. Adel. Annolatian: Consd. Garrard pr. . 
PEG he AT, 

Adel. Annotation: -Polld. Parkinson uw Col- 
begga of Ambulance A Harrison (1024), 44 
{ T. i. 8. ssa, 
| 22024. . 
5 


 Drasnlel 


' 9285, 


ANCE C 
(2317. Add. Annotations: Aalto (2) Refd, Ca 


the pL ia eee : the AYTeCINCLL Wan | San Rocco S.A. 1% Clyde Shipbuilding 
iNegal & void, being cont rary to pubhe policy, { Knyinecring Co, LU24, ALO. 2200 Genera 
& aba could Nut recover. - FORD t. KAaApPoORD j Mentd. Kosten Corpo. vr. Fenwick (1923), 120 
ry ‘ La bd o ® . rae ~ is / 7 
(1920), 30° T. LH. 858 7 OE Sol, Jo. a7TL. L. 7.760: Holt + Markham, (1083) 1 6. 1, 
2112, Add. Annotation: . Comsd. Parkinson ot } 504, 
PART Vi, SECT. 4, SUB-BECT. a tc " 
B. (> di. Meher of the diovt. | 223, O1 O09. 0 22s. CAN. 
of for othe it ayia fer > 
vorlurar ty 
Pei vot td r, PART VI. SECT. 7, SUB-SECT. 1. 
wKhont t the ¢. eral, anh nor. DOMENPON 
~Hedd By }, 4A (. ha Kt. 2: Aa fh, i.. teas ‘€, 4" Jf, Na y 42 KK, 4, 
waa not vuld ag . > 190, WN, Ot CAN, ; 36 1 le dt. yee nee OOK 
a vv, ‘ ee ee eet a 


to public policy nn the 
yr 


TOLLEY, : H 
3) N.Z L. R. 876. jute on the 


& OCU INAION 
rina provinets 


PART VI. cals hee hu 


N.Z.  Bagent ia @ 2368 hil, Meld sy 
1 tie employoos uf the Gort. & that purpose 
PART VI. saad + ia aah Z.-- | will : of 
| i Megal.- MacMur.t, : . 
a) (0924) 4. L. R762, 3 We OW tf tb. LW. 274 PW. OW 
ta to the 458.-—CAN. be de Ht. 44.- N, 


under Dinr- 
Pict. sabmitted the land to the Board, | 
his position on the o 


PART VI. toad 


“Hebd: 


ib} 


Khem ass 
for illegal 
Las net 

L but semaines totally 

i i open toa party to 


4, SUB-SECT. 4. © 2318 Iv. J 


ativiee the ln connection with tes | Devens & CO. +. 
ak amiga be sate te Lyun Saeen (10%), 1. L. BR. 
¥ ine na i 13a. LH. ij 414. IND. i 
sake :—~Held: the private interest of | ee aw. Where’ 4 
*s tendency to interfere with the PART Vi. SKCT. 4, SUB-SECT. | paaal 
dogteg = ae Mapa) a | st. Agreement for support uf | of & not - 
cae oe I ASE Sd a re = st leat bes ea. ae etna cei mer Sepals Aa osks Rees no 
Woow v. Lrtree, (1988) V. LK. 31: | for the a ot @ child alleged : 
80. 2. M564; Fi Argus Lb. BR, to be the realt of wiultery wi “« WIRE tn, or, 
; bhia while abo waa Helng with ber hue | LCN sary ow 3G 
public polery, void 3: 414.-- END. 
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Cases 2325-2624. JiNGLISH AND EMPIRE 


2825. Add. Annulution ;—Refd. Parkinson v. Col- . [1823 


lege of Ambulance & Iarrison (1924), 40 K. B. i. Meg he 

TL. 1. 836. 2358. Add. Annotation ost “Parkinson i 
23208. -~~. Contract contrary to public poltcy.} College - oo a = ‘Harpiaon (1924), 14 

PankKINyon v. COLLEGE OF AMBULANCE, T.L. R. 8 

& HAnrivun, No. 201la, ante. 2360. The enters following this cis. 
2333, Ald. Annotation :---Refd. Anderson v. Daniel should follow No. 3859. 


(1925), 03 1 J. K. B. 97. 
2337, or the cross-reference following this case, 
‘* Whether parties in par! delicto.] — See 
2050, 2363, post,” read ‘ Whether 
in yuri delicto, see Nos. 2353-2363, 


2872. Add. Annotation Saar Parkinson v. (u!- 
lege of Ambulance & | Harrison (1924), 41: 
T. L. R. 886. 

2875. Add. Annotation: —Asto (1 ‘Refd. Thompson 
v. British Medical ae (New South W 
Branch), [1924] A. C. 764. 

2426. Add. Annotation :—-Mentd. Calthorpe v. 
McOascar, [1923] 2 K. B, 578. 

2456. Add. Annotation :—-Refd. Cantiere Navale 
Triestina v. Basan Soviet Naphtha Export 
Agency, (1025] 2 K. B. 172. 


2350a. Subscription to charity---On promise 
of knighthood—Promise by secretary.}— 
PAKKINSON v, COLLEGE OF AMBULANCE, LTD. 


& Marnison, No. 20i1a, ante. 
2351. Add. Annotution :--Retd, 


Parkinson iv. 


Performance and Excuses for Non-Performance. 


2544. Add. Annotation :~——-Refd. Cantiere 
Triestina v. Russian Soviet Naphtha Export 
Agency, {1925} 2 K. B. 172. 


Part VII. 


2506a. ** Unforeseen contingencies excepted ”’ 
--Goods obtainable from source not contem- 
plated by ase ale contract provided fur 


contin- 
ee " No particular source 
frown which suet Aiba to come was stipulated. 
ointseatin political complications prevented 
the supply of ne goods from the source con- 
templated by the sellers, but it was n 
that the goods could not have been 
from other sources :--Held: the 
did nat protect the sellers from. ay 
deliver the goods. Wiis (Gizoran) & 
(i. 8.) Son & 
4¥24)}2 K. 4. 220; 031.0, K. B. 1008 ; 
o T. 400; 40°T. L. BR. bg. 


C*0,, 
ist 


2545, Add. Annotation :—Refd. Rederi Akt. Acolus 
v. Hillas (1925), 42 ‘LT. 1. R. 69. 

2547. Add. Annotations : — Consd. Verelst’s Ad- 
ministratrix v. Motor Union Insce., [1926] 
2 K. B. 187, Mentd. Transo ca Boc. 
Italiana Di Navigazione v. ton, [1923] 
1K. B. $1; KR. v. Roberta, p. Scurr, 
{1924} 2 K. B. 695. 

2553, Add. Annotation :—Consd. Verelst's Adminis- 
tratrix v. Motor Union Inace., [1925] 2 K. B 


137. 
2576, Add. An ;-—Mientd. Ballantine v. 


notation 
Cramp & Boaman (1923), 129 L. T. 502. 


Mentd. Larrinaga rr. 
7 ; De 23624. ddd. Annotation :—Consd. Martin v. Stout, 
Modulla (1423), 88 L. J. KB. 456. A.C. 350. 
PART Vi. SKCT. 9, SUB-SECT. 1.-- the Ulogal nature of far delivery >—Held = thie was 
: the contract, at before of a ble pe 
Iv, <=, p-PHE,, Lb vy deft. Baasioax ar rere Hhuwreaan & & Go. I {i 4p. bh. 
, Indaced daft, to te ply to tor Z. L. “AN 
cee Ree be would PART VL. SECT. 9, SUB-SECT. $. PART VIL, SECT. 8, SUB-SECT. 2.— 
Wie sal rad by Ineurance Act, | bao b ™ A aa a‘ re ih, -———, b Firiay tor ta 
piKaTEIN < the, = te be deft, certain Oregon thm 
a _- we therefore facte one in 
9308 v Hela : Aa by SF ie cases a 
for an 4] _ having failed an 
ms meer oar nt 
m rey Be gaa doe” = oni or of 
pees + OF CH wap fon N bs bites ag 
Vi. SECT 9, GUB-SECT. 1. . ; 
or ny hime PART VIL. RECT. 3, S08-45CT.  -G, 
of * nN yhowed no bindlag givers fe * 
PART VIL. SKcr. hk. See Cts own. 
61 D. i. R. 2»? , thane 
PART Vii. 4kcT. te 
2 
whe & 





. British & 
ara Weatern Cachar Tea Ca., 
tnnolation :-—Rel@, British & Ben- 
cn Western Cachar Twa Co., 


2829a. at 


ia : x 
(J. BR.) & Baoruzrs, Lrv., No. 4, 


"{1985} A. C. B50. 
2831. Add. Anaolationa :-—-Refd. The British Trade, 
[1924] FP. 104; Berners vr. Flaming, (1926) 


-Mentd. Kiln’ v, 
Dixon-Jobnaon, | _2Ch. 451. 


2835. Add, dnnotationa : —- Consd. Mart: 
(1935) A.C. 350. Refd. Tyldedey UL 1. ¢ 
t. Leigh BR. D.C. (1923), 23 LD. GR. 24s, 


2841. Add. Annotations :--Retd, Rernersa ¢. Flam 


ALC Mentd. Ellis’ Trustee v. Dixon- 
1 Ch, 342. i 
L Meyrick vot 
No), Al kT. L. it, 36x. 
2800a. Effect of part-performance — Major part 
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consideration 7 6 
specialist, & the propriitor of « wursi 
home, mee “of ge noo 

’ RON, 

to insane; & daft. 
gr tices ig sgl 

The jury fou Se ee en on 
ise ek pi wat cul nogigunce 
n . Was ar 
hecah af duty in not. elation in a book the 
oceasions when ent was confined to 


a bedroom with the door locked, sudh 
eutries be yuirud by re. 18 & 16 of the 


rules made by the Comrs. in Lamacy andor 
Lamacy Act, 18”0 (c. 5), a. S88 s--Heid: as 
deft, had received « gu tial part of the 
consideration, pltf.'s breach of duty did not 
ae the ront of the contract so aa to be a 
defenco to pitt.» entire claim, & judgment 
inust be watered jn arcurdance with the ver 
dict.—MBYaick v, Dyeon (1025), 42 T, L,. BR. 
68 ; atehvequent procecdings, 41 T. 1. t 
4 A. 


2041. Add. Annolulion: --Refd. British & 


ve 
A.C, 4, 
Apid. Hritish & Ben: 
Cachar ‘lea 
A, (. 443 Rowe & Frank Co, 


25) A.C. 44 


Vil. SECT. 6, SUB-SRCT. 3.-~ . to give it did not applta. — 
poner ave A, (a! i. ted. —FULLER' Lihat » beth, 
2838 is. --—.} the ‘ fpiwanove (1823), $100. It tv. a ae ae te 
‘ono of to @ OonLredt AUS. , : 


: the 
net intend te fulftl hin part of the | 
party to oon: 


PART VII. SECT. 6, SUB-SECT, 2.- 
A. (a) Sh. 


PART Vii. SECT. 6, SUB-SR0T. 2. -C, 
Veo my] Whore agit, had 


ob may h 
a at the 2 : & = Z 
may treat. euch conduct ax an - ou uy il exorclent = litn 
a. Cc. : which they ta e 4h OF lu, ik. had.- - AUS, 
| ie #000 Ned 
Pay . — to % contract, tho of With : om the 
ont the & what > 
" oe to Ume of | tit _ 
to to fe it & 
asd ee Held hed 
Oo. le x. 432.---CAK, a ETE Ps 
att 
2038 vi. ~~-~.j-~If a do. Py right thoy t bays 
: _ i ont at 
by a contract, theta ie 1 dD. kh. k. « iL. it, ata ‘ : " & M aunine Cis. w, 
breach ee ancuptan : {1943)1 W. W. kk. = 44am uh 
party. . oon mot matior the $67. CAN, ca eek 
facts PART VIL ar _ Pca PART VIL. SECT. 9, 
Se Get a, BS rs ous = = Lap. 
(1983) 4 DLR. hae : . , 7 
2636 ae one here a buyer H 
the scllor could not | the fait into re qe tacky long 
. to pey depos agresd | ment . it , a 
wig § : a treach of con: | & of eerucuen alts 
tract repwilation~TowmereD ¢. » ovine bad hi eas 
Meow Moron eo, 007 2 D. LH. t,o default tn payment o 
‘ihe r pitt. defeat did aut if Lk 
2838 will, ~—— MI > per the contract, & ta the at) ’ 
‘A subalantiilig per: bad 
formed.}--BY 4 tripartite agreement ie 
ett: ‘ tive t A. & Te & - om 
resp. wee that A. ib. Bb. 13 -AUE Rr 
grant ot ene tw 7 
thet 5. sbould gram a least of pany Yi. SECT. 6, SUB-SECT. 3.-- 


~s - 
ene of nit failure to carry out 


PART Vil. SECT. 6, SUB-BECT. <. 


ed. Agreement tumler «aal.} -- 
ai in briaging action cannot 


uf 


3 1. Le Me. 3 , { Ww. 
CAN. 


Cases 20588--3179. Exuuinn any Ewrire Dicsst $8 


2058a. Add, Cilalion:. 28 Com, Cas 265. 

Add. Annotulion: - Aa to (1) Consd. Rose & 
Frank Co. ¢. Crompton, [1925] A.C. 445. 
2963. Add. Annotation :-~Refd. British & Bening- 
tons v. North Western Cachar Tea Co., [1923] 

A.C. 48, 

2964. Add. Annofulion: Refd. British & Hening- 
tons cr. North Western Cachar Tea Co., [1923] 
A.C, 4%. 

2065, Add. Annotation :- -Refd. Hose & Frank Co. 
r Crompton, [1923] 2 K. B. 26), 

2067. Add. Annotation: - Refd. British & Bening- 
tons vu. North Westarn Cachar Tea Co., [1923] 
A. €. 4s. 

2070. Add. Citation :--28% Com. Cas, 244, 

2075. uted, Annolations: - Refd. Jacobs v. Batavia 
& General Mantations Trust. (1924) 1 Ch. 
2573 Berners oe. lemming, (1025) Ch. 204. 

8033. Add. Annotation: Refd. Koenigsblatt ¢. 
Sweet, (M25) 2 Ch. sa. 

3040, .teld. Annotation: Refd. Re Whitrod, Buar- 
rows nr, Max (1925), 70 Sol Jo. 208, 

3052. Add. Annotation: -Mentd. Cory v. Davies, 
{aU ] 2’ Ch. as. 

3000. Add. Annotations: Refd. Ilford UU. DL €. 
?. Beal & Judd, f L025) 1 K. 1. 671, Mentd. 
Bilwards vo Birmingham Navigations Co. of 
Proprietors, [1924] 7 KB. Sth. 

3000a. Bor the existing paragraph substitute the 
following paragraph: - 

-~ Absolute contract.|- By a contract: dated 
Au, 16, 1922, the sellers sold to the pur- 
~ oats about one thousand boxes of Smyrna 
at 608, a ewt. Gif. London, to be 

from Snivina by steamer to London 
during Sept, 122. Smyrna at the date of 
the contract was in the oceupation of the 
(Greeks, On Sept. o, 1022, it was taken by 
Turkish forces & shipment became impoasible, 
with the result that the seller did not ship 
; the gouds. The buyers cleimed 
damages, & the dispute went before arbitrators, 
who stated a case for the opivion of the 
ct. under Arbn. Act, [S80 (¢. 40), 9. 7. 
Tho sellers said that they were excused from 
perforrnance on the grounds (tf) that the 
contract became illegal when the port of 


mont camo under Turkish control, as a; 


wo of war at that time existed bet ween 
England & Turkey; & (2) that a atate of 
Which made the 

‘t imposailde af performance & that 

tL totally from the conditions with 
reference to which the contract waa made : -- 
Held: mere impossibility of performance did 
not discharge a party where performance 
waa not naturally dmpossible, unteas such a 
of affairs had arisen as displaced the 

7 "is of the contract: in the 


absence of any strike, war or force majeure 
clause, the buyers were entitled to damages 
for failure of the sellers to deliver.—SARGANT 
(W. §.) & Sons v. Parerson (Eric) & Co. 
(1928), 129 L. T. 471; 89 T. L. R. 878.- 


3098. Add. Annotation :—Refd. Larrinaga v. Soc. 
Franco Americaine Des Phosphates De 
Medulla, (1923), 92 L. J. K. B. 455. 


309040. ———-  ———.] —-SarRGanT (W. J.) & Sons v. 
PATERSON (Eric) & Co., No. 3090a, ante. 


3095. Add. Annotation : — Refd. Cgntiere Navale 
Triestina +. Handelsvertretung der Russe 
pe Fod. Naphtha Export (1925), 94 L. J. 

.B. oT. 


3101a. All available shipping requisitioned. | 
--In an action brought in Singapore in Aug. 
1917, defta. counterclaimed damages for failure 
by pitf. to deliver sugar sold by him to be. 
shipped & delivered ‘at. Bombay, The ship- 
ment of the sugar had been prevented by the 
requisitioning of ships by the British Govt. :— 
Hleld: Civil Taw Ordinance No. HT (Str. 
Sett. No. VILT. of 1908), s. & (1), which 
Baia eee that in all questions which arise 
or decision in the Colony “ with respeet to 
mercantile law generally, the law to be 
administered shall be the same as would be 
administered in Enyland inthe like case, atthe 
corresponding period, unless in any case other 
provision is, or shall be made, by statute.’ 
made Defence of the Realm Amendment 
Act No.2, 1015 (e. 387). & Courts (lsmergeney 
Powers) Act, 1917 (¢. 26), applicable to the 
case, & the latter Act. gave a good defence 
to the counterclain: whether the requisition- 
ing was under Defence of the Realm Act, 
ld (ec. 20), or under the prerogative power. 
-->SENG Dgre Hin. NAQGURDAS PURSHOTUM- 
pas & Co,, [1088], A.C. 4445 92 T. J. PLC, 
$4): 128 L. TT. T7805 sub nom. Hin rv, 
ee & Co, 30 T. L. BR. 226, 
Aa Spb 
3106. Add. Annutution-- Mentd. Harper v. Hedges, 
[1923] 2 K. B. Bt. 
( $187. Add. Annotation > —Mentd. Swect v. Williams 
(1022), 128 L. T. 37¥. 
Add. Annotation :-~-Ax to (3) Apld. Sargant 
v. Paterson (1923), 120 L. T. 471. 
$168. Add. Annotation : --Refd, Larrinaga r. Sor, 
Franco Atmericaine Der Phosphates De 
Medulla (1923), 02 L. J. K. B. 455. 
| $170. Add. Annotation : --As to (2) Refd. The Lord 
i Strathcona, (14386) PL 143. 
(3177. Add. Annotation :~-Refd. Paterson Zochonis 
v. Elder Dempster, £1923] 1 K. B. 420. 
; $179. 4nnotation : --Refd. 
av. Russian Soviet Naphtha Export 
» (1825) 2 BK. B. 172. 
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B. (by il. it thet termination of the 
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c4oge. egg “eres PART Vil, SECT. 7. ol. Substitution of party.}--To effect 
= Se ay oes then whit to the 
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Consd. Cantivre Navale 
Naphtha Export 


$3181. Add. Annolution ; 
Triestina v. Russian Soviet 
Agency, [1925})2 K. BR. 172. 


3182. ddd. Anadation :. Distd. 
Triestina ¢. Raowian Soviet 
Agency, [1#25) 2 K. 1%, 172. 


3183. Add. Annotation :---Distd. 
Trieatina vr. Russian Soviet 
Agency, {1925)2 AK. BL 172. 


3183a, Ship ordered to leave port. - 
Subsequent permission to return d& load, }--- 
A charterparty of an Italinn ship provided 
that 216 ranning hours, Sundays &  holl- 
days excepted, weather permitting, should 
be ‘Allowed 
chargin i & that the lay days should com- 
inence frum the time the steamer wax ready 
to receive or discharge her cargo, thes ‘aptain 
yiving six hours’ notices fo the charterer’ 
agents, berth or no berth, The exerptions 
clause excepted ° restraint of 
& peoples’ The ship arrives 
A onotieer of readiness to load was piven, 
& the lay days began to run. Owing, how: 
ever, to a dispute between the Ruasian & 
Italian Govts. the ship was ordered hy 
the port authorities to leave Hatoam & also 
Russian waters, & accordingly (le ship wernt 
to Constantinople. Subsequently permission 
Wis obtained to load the ship at Batouty, & 
she returned after being shecat from the port 
a littl over a fortnight. The owners sub- 
soquentiy oclaised demurrage fron: the 
eharterers, on the basis that the lay dave 
continued to run during the period the 
ship was absent from Batoum: Meld; 
interference by the Russian Govt. did not 
amount to auch an illegality ax to excuse the | 
behdaeg «© of the contract. CANTIERE 
AVALE ‘THIKSTINA 1. TLANDELAVEHTEETU NG 
DER Ruse. Boz. Fon. 
NAPHTHA Exporr, (1925) 2 K. EB. 72; 4 
I. dK. BL S70 5 158. 7. 1623 42 PR. 
$50; ON Sol, Je, £918; 30 Com, Cas. 172, 
Cah . 


3185. Add. Annolatiun; Refd. Margant 1. Pater- 
gon (1025). 20 0. T. aad, 


3188. Add. Annotations ;- Consd, Snia Soc, di 
Navigaziony Industria ¢ Commercig vr. Suzuki 
($924). 20 Com. Cas. 284: Cantiere Navale 
Triestina oc. Dandoelavertretung der 
Soz. Fod. Naphtha Export (1925), #4 4. J. 7 
K.B. 579. 

3189, Add. Cilutions: —02 1. J. K. B. 485 ; 
LT. 65; 10 Asp. M. 1. €. 943; 
Cus. 1. 


=< 


Cantiere Navale 
Naphtha Export. 


‘antlere Navale 
Naphtha Export 


29 Com. 


PART VII. SECT. 9, SUB-SECT. 3. B. 


$194 1. fime charter -. Ship re- 
quiattione me nt, fp Held ; ‘ss 
eoudition Wea not to be Lioptied tn 


the charterers for loading & dis- ; 


winees, rilers | 
at Batounms, | 


Sovier Kerevan | 


Itusa, | 
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PART VII. SECT. 11, 8UB-SECT. f. 


lirecipt of money - 
colivct.} ~A contract provided fur a 
perventage of the wiotiopy recs ye by 
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-Consd, Larrinaga ¢. Soc, 
ates De 


1 $104. Add. Anantation : 
{ Franca Americaine Dea Phos 
i Medulla (10083), 08 L. J. K. OR. 450. 
3198. Add. Annotation + --As to (1) Apid. Snla Sac. 
ii Navixazione Industria of Cotumercio  ¢. 
| Suzuki (1924), 29 Com, Cas. 2A4. 
$199. Add. Annotation :~--Ase ta (UL) Refd, Cantiare 
San Roceo S. Alor, Clyde Shipbuilding & 
Engineering Co., [Ht] ALG, 228. 
3201. .idd. Annotation: Refd, Bonaini +. Dehony, 


shall (zo) Do. BW. 260.) Mentd. Sz) mono 
ae e. Beck, { biLs | ae H. 457; 
$ 


Refd. Uridinh & Boris 


Lancaster 
apaped 


Oe Ow et 6 


pM AL OC BTA, 

| $202. Add. Annotations date (2) Consd. Cantlera 
| Navale Triestina Handelavert ret ung der 
Kuss. Sov. ites Raphtha Export (1025), 04 
| Lod. K. WaT 

S211. Add. ae Aa to (1) Rela. Larrinaga 
| ® Soc. Prapce Americaine Des Phosphates 
} De Medutla (i920), (2 td. KR. BA ao, 

| $218. . ddd. Avnoludions  Crenerally, Menta, Tour- 

nier tr. National Provincial & Union Bank of 
Magdand, W247 bw. Be at, 

($233, Add. Asnadationa: Ante (2) Consd, Cantiore 
; Nav ale Triestina or. Tlamdelavertret ang der 
Russe Sox. Kod. Naphtha Export (1025), U4 
lL. J. WK. OS. OT.) Refd, Tarrinnga ev. Soe, 
Franco Aroerieaine Des Phosphates Dye 
i Modula qi02s), we B. 2 KR, OW. 4a. 

3282. Ade. Annotation: Coned. Crntiare San 
Roceo S.A et ues Shipbuilding & Magineer: 
ime ('o., PMY ALO Sua, 

(3927. Ade. tanotatinon: 4.0 to Ch) Apid. Meyrick 
t. Dyson (P25) 41 T. b. R. s, 

| 3328. Add, Annofufions; Apld. Baldry oc. Mars 
{ 

| 


. Turner, IOs} 2 Re 
‘ 3487. eae Annofation : 


| ener a, North Western Cachar Tea Co., [PW] 
(?. 

' 3490. Add. uatiieee ~Refd. Beritush & Pening- 

eee t. North Western Cachar Tea Co,, [Pe2) 

. 48, 

3404, ee Annotations: Refd, United States 

; Shippliug Board 4, Durrell, (Away 2K. HK. 


7T3W 5 Angle-Newfoundiand Development Co, 
) t, Pacifle Steams Navigation (o., (b24y Ae ©, 
| 44, 
$498. 4dd. Arinolution;: Retd, 
Shipping Board wv. Durreil, (1925) 2 KU. iste, 


| 3800. Add, Annotation ; - Reta. Britian & Bening- 
tons oF sont Western Cachar Tea Co,, (EH20] 


United Staten 


Aw, 
|. 3508. dae ; nnotation » - Distd, Chillingworth x, 
} Bache, (225) 1 Ch. 576, 
A. A canditiaty it a wperiial tiersher 
+ Ity ta Hewnmea under band Act (HL O5, Uotin, 


that 


ney Cbfaueae og Sapien sadssreuded 
be employed tay 


coonertion there: - 


the contract that an interruption abould yo be paid to the other: with in sie of the rawrntied termi 
cécuse the party from the hee | fel Hai coald not te oveded by paar oer aki Sina iuiae ats 
pecformance of it, unbene cbgierreeeey Ae taltare tar © the neiueyse ; rege 3 WLW. 6: 68s. CEL ans. es 
the whele mnutract became b that eres theres wan giod mason to erty prame CAN. ' , : 


of Popo wren Dowrox — Cx. 
Maerua BA. Ca, 12924) 
: ri ae SIN. 3. LL. -CAN, 


rr mikwtion won 
PART Vil. SECT. 9, SUB-SKCT. 3.-~c. ea 


lane Co. 
$it.b. it wTite 


$204 v. Recad.. [19345 A.C, 296. 


PART Vil, SECT. $, SUB-SECT. 6. 
BETS §. Koved, [18265 A.C. 326. 


tigation for the purpose: uf 
LA be scarlcen thew wan 
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Canaviar aa tn 
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pe 
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Cases 3500--4286. EINGLISH AND 


3509. Add. Annolation :—Refd. Samuel v. Dumas, 
1924} A. C. 431. 


3513. Add, Annolalions :--Consd. Acties Nord- 


Part VIII.—Defences to Actions for Breach ‘of: Centract. 


3561. Add. Annotations :--Consd. Rose & Frank 
Co, tv. Coup ton, [1025] A. OC. 445. Refd. 
British & Beningtons v. North Western 
Cachar Tea Co., [1928] A. C. 48. 

3560. Add. Annotation :~-Refd, Allen v, Royal 
Bank of Canada (1025), 41 T. L. It. 625, 

3622. Add. Annotation :--Consd. Allen v. Royal 
Bank of Canada (10925), 41 T. L. R. 625. 

3641. .idd. Annotations :--Consd. Jones v, Waring 
& Gillow, [1925] 2 K. 34. 612. Refd. Barclay 
v, Malcolm (1925), 143 L. T. 512, 

3646. Add. .Annotations :--As to (1) Refd. Re 
British American Continental Bank, Lisser 
& Hosenkranz’s Claim, [1923] 1 Ch. 276; 
Re Chesterman’s Trusts, Mott v. Browning, 
[1923] 2 Ch. 466; Peyrae v. Wilkinson, [1924] 
2K. B. 166, 

3763, Add. Annotation +-Consd. Allen v. Royal 
Bank of Canada (1925), 41 T. L. R. 625. 
$781. Add, stnnotation :--Consd. Allen v. Royal 
Bank of Canada (1025), 41 T, L. BR. 626. 

3784. Add. Annotation: —Refd. Alien v. Royal 
Bank of Canada (1025), 41 T. L. Ht. 625. 

Lh at = “HALL v. PADLEY (1023), 156 L. T. 

oO. 88. 


$7840. —-- .}--Pitf., granted a bill of salo over 
certain furniture to a moneylender, &, as 

aho was unable to pay him the first instalment 
when it became due, deftea. agreed to advance 

‘te her £1,000 on another bill of sale for 
the purpose of paying him off & of having 

her furtdture released from tho frat bill of 
male. PIG. accordingly recoived a cheque for 
£1,000 from defte. & afler receiving it she 
executed the second bill of sale, which stated 
that. the consideration far it wax £1,000 paid 
to pltf, Inan action by pit. to restrain defts, 
from diapost ny of the furniture comprised 
in the second bill of salo, pitf. relied on Bills 
of Sale (1878) Amendment Act, 1882 (c. 44), 
as. 8, & sho contended that the real con- 


sideration was the payment off of the money - 
lender & the release. of hex furniture from t)c 
first. bill of ‘sale :—Held : the considerativ 
for the second bill of sale was. the loan ci 
£1,000, & as a cheque-was'a good payment 
until dishonoured there waa ho need to state 
in the second bilt of .salé that the paymeut. 
was by cheque, & therefore, as the consider:- 
tion was correctly stated in the second bill 
of sale, the action failed. ——D’Usrez +. 
TRAFFICS & Discovers, Lrp. (1924), 40 
TL. BR. 441. | 

8784c, ——-.|-—If a bill of exchange or note be 
taken on account of a debt & nothing be 
said at the time, the legal effect of the trans- 
action is that the original debt remains, but 
the remedy for it is suspended till the maturity 
of the instrument in the hands of the creditor. 
If the bill or note is given not by the debtor 
but by a stranger, the action for the original 
debt is equally aH ers ~~ ALLEN v, ROYAL. 
BANK uF CANADA (1925), 41 T. L. B. 625, P. C. 

3806. Add. Annotution :—Reftd. Allen v. Royal 
Hank of Canada (1925), 41 I. L. R. 626. 

$817. Add. Annotation :---Consd. Allen v. Royal 
Bank of Canada (1925), 41 T. L. R. 625. 

$818. Add. Annotation :—Consd. Allen v, Royal 
Bank of Canada (1925), 41 T. L, BR. 635. 

$833. Add. Annotation :—Consd. Allen ¢. Royal 
Bank of Canada (1025), 41 T. L. R. 625. 

8874. Add. Annotation :—-Refd. Abram 8.8. Co. 
vy, Westville Shipping Co.,, {1923] A. C. 773. 

4077. Add. Annotation: — Refd. Saundera v. 
Young’s Brewery (1925), 42 T. L. BR. 186. 

4117, Add. Annotations :-—Mentd. Jones (Hollo- 
way) v. Woodhouse, [1923] 2 K. B. 117; 
Haina t. Blatspiel, Stamp & Heacock, [1924)} 
1 K. B. 586. 


4288. Add. Annotation :~-Mentd. New York Life 
. v. Public Trustee (192 ) 98 I. J. Ch. 
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Part IX Gonstructive Contracts 


-Mantd, Adama v, 


bank to ctient’s order 


— » Pie « Uonton be on telegraphic in- 


bank in Waresw, which was 
erotic fro 8 00., paid to, defte. £2,000 
Gn sensual Of 6 ein 4 ove: Ot ore * vel 


BO, “A 
Pot eving tho sum paid off to 
be £2,000, told the Warsaw bank to arra re 
far the payment of anuther £1,000, hut t 
instructions accordingly sent by the Warsaw 
bank to pitis. were lost in transmission & 
never received. On discovering the 
Itfs. wore willing to credit defts. with 
ive-mentioned £1,000 & brought an 
hin te recover £1 000, the balance of the 
£2,000, as Satredh d under a mistake of 
fact :-—Held : (1) there waa nd auch mistake 
of fact. as entitled pltfs. to maintain that the 
amount claimed was money paid to their 
the action failed ; (2) pitfs, had 
7 between th & 
Barchay & (o., Lap. . Matcomm & 
(1025), 138 EL. 0. 5123 41 T. 2. KR. 
69 Sol. Jo. 675, 


(‘r), 


4358s. Payment of rates on tithe rentcbarge by 


occupner~-Demand after Tithe Act, seer (ce, 8).] 
-At the date of the passing of the above Act 
"upon @ tithe rentcharge were due & in 

owing to the omission of the over- 

to demand payment thereof frum the 

‘and out of which the tiths 

. The tithe rentcharge for 

the in respect of which the rates in 
were due had been paid to the tithe- 
owner in full. After the passing of the Act, 
the overseers, purporting to act under Tithe 

Act of 1847 {c. 60), 5. 8, demanded payment 

of the arrears of rates from the occupicrs 

of the land, who orig them, & wero allowed 
the amount thereof by their landlord, the 
ria i of the boner ont of the half- a hal ig da 

nek becoming ue, uently , 

a agree s tithe rente PS erie stn payable 

by the landowner. The landowner claimed 

to deduct therefrom the amount which he 
allowed to the occupiers out of their 
ee ee ee 
_ them :~—Held; having regard to 

Act of 1801, s. 6, the payment of the sok 
of — the occupiers was s 8 ntary 
y & they highcens not erage to ieduct 

the Inadowner beapetiged er entitled 

Set ae sees oe amount eager had allowed 

the cocuplers from the tithe rentcharge fs 

max Ac, 1h omaere 
’ $ 

683.7. 88; 2 Ww. 20d; OR. 2: ; 

aud nom. ONES v. Porre, 


Sire | ES 


JoxEs », COOKE, 
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For ‘*..»~ Payment to ofear off maritime 
lien--Na requeel from . ” 
“ Payment to clear off mari me lien-—No 
uest from 
Premiums on husband's life 
paid b: by wife-—First ‘ite in terest under 
settlement of policies taken by wife wite revel 
“Premiums on husband's Ufe-policies paid 
nhl life interest under sattioment of 
policies taken by wife,” 


Terry, [1924] A, CU. 


4377a. Double payment by bank.}—-Barc ay 


Sanne 


me, 
» Add. Aninufation »---Coned 
worth Partington, [1825] 1 K. ip. 


. Add. Annotation :--Consd. Tha 
11925) 2. 80. 
437, Add. Annotation : --Overd. ! rv, 


4438. After this vnae add 


worth Partington, {1835 ) 1K. 
See, 


Vol. 1X., pp. 388-341."" 


487, Add. Annolations : --Retd, Holt rv. 
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(1024) 1 K. 1.5045 Cantiare San Borneo 8, A. 
v. Clyda Nhipbuilding & Pnginoering Co., 
1024) A. (. 220, Mentd, Boston Corpn, 1. 
enwick (123), 120 1. - TMi. 

ue -Cheque procured 
by fraud of stranger.|-——B. by fala Lael 
Induced pitta. to draw a cheque for £5,000 
payable to defts. or order. RB. procured the 
chaque to be sent to dofts. who ware ignorant 
of 3.6 fraud, & BH. ov the atrength of thes 
obtained vatie runt defts. to the 
af £5,000. Dofts,, whe were bond 
dem for value, prosented the oben 
to their bankers ae Aer ities & if waa duly 

" the falas pretone 

ty brought an action 

lefta. to recover the £5,000 :. Meld + 
the aberoce of proof that H. wae the 
dofts,, there wan nyo dint trans 
tharefare, 


(1) 


ney As 

Une 3 (2) the ens, 
gronud of failure of 
there had never any 
pints. 


** tay 
not be 


or 
& 
any contract, wha 
never any consideration, which ~4 befwoen 
the, & rei There wae bo direct payment 
pitis. to [defte,) in respect of any contract 
between them, & there was oo consideration 
nivi them which subwxyusitly 
_ Patzock, M.RB.). 
t is not the fact if there is ne con- 
FF itil you can rocover eine ty muOaey 
which you have paid { fF .j0~ 
Jungs (lt. B.), rnb om Wanna & (hitiow, 
Lith. (2025) B. 682 ; 94 Ta As K. it. 
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Cases 4515a-—4968. FincLisH AND EMPIRE 


594: 132 L. T. 807; 41 T. 1. R. 332 5 69 
Sol. do. 395, C. A. 

4523. Add. Annotation :—Apld. Junes v. Waring 
& Gillow, [1025] 2 K. B. 612. 

4584, Add. A nn ator : ~Apld. Holt «. Markham, 
p13, 1K. BR. S04, 


4534a. oa --By certain military regula- 
tions officers in the Royal Air Force were on 
demobilisation entitled to a gratuity varying 
in amount aceording to circumstances. If 
their names were on a certain list, calle the 
Emergency List, they were only entitled to 
un vratuity af a lower rate than if they were 
not on that list. Deft. was a demobilised 
aflleer of the Royal Air Force,  Pltfs., who 
neted as CGovt.”s agents for the payment 
(inter alin) of pevatuities to demobilised officers 
of that force, in ignorance of the fact that 
deft, was on the Jémergency List. but also 
in forgetfulness of the regulation which 
Cai that the pratuities of officers on the 
mergency List should be paid at the lower 
rate, & not appreciating the materiality of 

ab officer being on that list, paid deft. his 
pratt at the higher rate to which he would 
mise been entitled if he had not been on that 

lixt, More than a year afterwards, & before 
notice of the mistake, deft. spent the money. 

Jn an action to recover back the excess pay- 
ment as mioncy paid under a mistake of fact : 
—~Held:  pitfs. could not recaver on the 
grounds that plfts.’ mistake was not a mix- 
take of fact causing the payment ; & that 

as deft. had been led by plfts.” conduct to 
belinve that he might treat the money as his 
own, & in that belief had altered his position | 

by spending it, pltfs. were estopped from 
alleging that it was paid under a mistake. -- | 
Hore. MARKHAM, (1928) 2K. B. 8045 92) 
1. J, kK. Ma 406 ; 125 hae T. TNs OF Sol. Jo. ' 
$44, A. ' 
Anaatationsn: -€o Jones oe. Waring &  Cilllow, jiv2sy | 
SK. Wats.) Mentd. Ord. ¢. Onl, (023) 2 KN, 

4542. Add. Annolation: -Refd. Holt vr. Mar ica 
PiM2s) PR. 50g. 


4563. “A rat, 
& Gillow, 


-Conad. Jones rv, wenne. 
2512 K. BR. 612 


DIGEST 


4578. Add. Annotation: 
National Provincial & ith 


Bank es 
ry [1924] 1 K. B, 461. ob ENS 


4588. Add. Annotation piesa Und i 
Bank of soverpes & Me &, Ma ini Bezaa. a 
clays Bank, [1924] 1 K. oe Ti, 


4584a. Payment to defendant procured by fraud of 
third party—Credit given to third party J-- 
JONES (R. E.), Lrp. v. Waring & Gita. 
Lro., No. 4515a, ante. 

4587. Add. Annotation :—Retd. 
R., [1925] 1 K. B. 52. 

4597. Add. Annotations :—Refd. Abram S.S. (Cw. 

v. Westville Shipping Co., [1923] A. C. 773; 
Rowland v. Divall, [1928] 2 K. B, 500. 

4598. Add. Annotation :-—Refd. Abram S.8. Co, 
Westville Shipping Co., [1923] A. C. 773. 

48635. Add. Annotation :—Consd. Brocklebank 1. 
K., [1924] 1 K. B. 647. 

4640, Add, Annotations :—Consd. Brocklebank " 
R., [1925] 1 K. B. 52. Refd. Glamorgan 
County Council v. Glasbrook, [1924] 1 K. B. 
S7H, 

4644. Add, Annotations :—Apld. ee Shipping 
Co. vt. Board of Trade, [1923] 2 K. RB. 343. 
Consd. Brocklebank v. R., [1925) 1 kK R. 52. 
Refd. Glamorgan County Council v. Glas- 
brook, [1924] 1 K. B. 879. 

4649. After this case add ‘Payment as con- 
dition of licence to sell ship to foreigner. |-— 
See CONSTITUTIONAL LAW, pp. 280, 281, ante, 
Nos, 026a -5260d, ante.” 


Brocklebank +. 


| 4678. Add. Annotation: ~Mentd, Ord wv. Obd, 
12S} 2 KK. BB. 432. 

4683. sidd. Annotation: ~Mentd. Re Letters 
Patent No. 139, 207, Re Carbonit Akt., 
(1924) 2 Ch. 53. 

| 4711. Add. Annotation :—Mentd. Ord. ¢. Ord, 
{[1l92u]2 hk. 3. 482. 

4742. Add. Annotution :-—Consd. Jones rv. Waring 


K. B. OL2, 
:---Consd. Jones v. Waring 


& CGillow, [1925] 2 
: $781. Add. Annotation 
& Gillow, [1025] 2 K. B. 612. 
Add. Annotation : -Aa to (1) Refd. Thomp- 
son t. British Medical Assocn. (New South 
Wales Branch), [1g24} A. C. 764. 


, 4868. 


PART IX. SECT. 3, SUB-SECT. 4.0) sumut pr. CRYSTAL PALace, heh + oe 
B. (a). for of thee ‘ON. LR. 250; Gag. L. R. 68.--NLZ 
Ww a n 7 se. Agrrement for easement —- Con- 
iarereraesds.} ene alruction & use of tramuay.}-- 
oil nat Vas ' anather in 1916 rane’ tu S.a right 
back in a fresh silt lant id | to lay down a tramway through deft.'s 
reoninine if forve ; but if the L.. H. ays 1 “w By ced Pres i land for the purposcs of removing 
ih ’ CAN. : | S's thnber, In 1929 S. assigned hie 
0h A hta under the agrovment to pitt. 
PART X. GECT. 1. + fF erat een was Known to delt., 
Ne pat ramwey', 
IX. SECT. 3, SUB-SECT. 4.--E.. ) = . PeEE Oh me tramiine, & 
: . the ¢ ; not 
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o 40 I with the obtaining | by awelguinent 
af which 1t { e. 
in its Helis not R, 
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Vol. Xil.—Oontract. Cases 4968-5196. 


Part XII—-Assignment of Contracts. 


4085. Add. Cilations :—83 L. T. 760; end nom. Co., JEARMAN'R Caak, 
« Socinry ARRI- Cass, 45 TE, J. Ch. | 
TRATION Acts, 1872, 1873 & 903. Add. Annotation :--Mentd. 
& Universar Fawy J ave |“ Tabrum (1083), 12, T. 24. 


Part XIll.—Interpretation of Contracts. 


6031. Add. Annolafion :~ Retd, Larrinaga vt. Soo. Milling Co, (10284), 41T. L. U.2t, The Grif, 

Franco Americaine Des Phosphates De fLez4sy VY. 240, 

Medulla (1923), 82 L. J. K. B. 458. 8084. dd, Cilation : - 16 Asp. M. LC. 544, 
$0382. Add. <Annofation: -Refq. Tournier +, | 8050. Add. 

National Provincial & Union Hank = of ment or. 

England, (1024) 1K. B. 461. ALO. oH. ‘ ee 

aes ie Sas 6060. Add. Annotation: Consd. A-G. oe G8 & 

ee ae ee ee W. Ry. of Treland, (1925) 4 6.754. 


5040 : | §066a. Term customary during war.) © The ct. 
» Add. Annotation: Mentd. Macmillan. | found that. since Che outbreak of warin Lobe 
4 


Cooper (123), 5 Led. 113, it. had been a universal custom in the dried 
5042. Add. Annotations: As to (1) Refd. Cock- | fruit. trade to insert in al eoutrcacts for tho 


burn +. Smith (1023), 40° T. TL. Re Wns | sale af sultauas a clause aa followa: ” Should 
Kelantan Government v. Duff Development, ahipinent be provented by force miajrure 
Co. be { 10233] A. Ee: 345 ; Larrinaga r. Soc. Frane 1) euch an prokibiti geayy uf export, blockade, wars 
Americaine Des Phosphates De Medalla - er any canseynence of wrrlihs coment ioe 
(1923), bY J. J. K. BB, 4555) Transoceaniva | thix contract or the then ou 

Soc. Italiana Di Navigazione rv. Shipton, | thereof to be cancelled without 

fIV23) 1K. BB. Bhs United States Shipping f.. therefore, metified certain bought & 
Board «. Durrell, (1025) 2 KB, 780; Tuournier : nol notes by the addition of Chin clause on 
r National Provincial & Union Bank of | the ground that the parties must be taken 


to have contracted on this basis.  CAHAMAN 
Rownsky & May ow Arkauiis (1024), 40 
T. L. Re 124, 

6087. Add. Annotation: - Refd. Martin r. Stout, 
fives) AL, CL abu, 

$102. Add. Annotation ; Refd. Larrinnge v. Soe. 


~ asthe t. n 4 + hake 1 wre 


England, {1024} 1] K. 401. 


6045. Add. Annotations :-. Consd. United Staten . 
Shipping Boant v. Durrdl, [125] 2 BK. B. 
73), Refd. Anglo-Newfoundland Develop- 
riarit Co. vr. Pacific Steam Navigation Ca., 
(la24p A C. 400, 


| 
f 
| 
5048. Add. Annofations: Consd. Cockburn or. | 
Smith (10233, 40 T. L. BR. 11%; Kelantan 

i 

{ 


a PHOS VE FREDAT © 


Medulla (U2 rs), Ww Ja J, K. BK, 


Ge Verprment v, Duff Dev eyes abwrasord a, 8103. A dd, re | sesvorlatli tant. Refd. ee v, 


1923} A. C. 305. Refd. Larrinaga rv, re 
Sranco Americaina Des Phosphates Tee 
Medulla (i142 $),02 L. J. K. BK. 4555 United | 
States Shi pring Board tv. Durrell, {IH23] 
2K. 8.7 Mentd. The Empress, (1925) 
P. 06; Great Lakes SS. Co. 7. Maple Leaf 


rrere SREERCTE BF ear ert now fe 
Mixdulla (1923), 2 Jy. J. kK. Be 485 
$117. Add. Annotation; -Refd. Sweet t 
(122), 125 1. Pb. 87h. 
8126. Add. Annotation: Refd, Sweet. t 
(Wg2), 26 1, 1.7" 


PART XII. SECT. 2, SUB-SECT. 2.— | Cin Mar. fu (he draft token by H. was) 8048 Mf. 4 
A. (a). dishencumd, & ou Mar, i the whole ; cuenry included. _A sant rag of agence 
wv eitae tate ES ucmu wee cena by H. 
igaretee! eA buminewe | mand note froin #. for the whoke | the terms GF wre agency. <sacens oo 


Was transferred to a new co. VItf. 
heonuewk? an action for an unpaid balance 
the old tem. Evidence showed 
pitt. had disclowd no intention | 


VAS ROt ecm, itt vrder ty glvds 
buviniws afficleney ta the contract or 
te carry infa effect fhe Intention of 
the nartios., to fiaply a term that the 


AMONNE ten due ta pltf. ea: Meld: 
(!. Was Bot released frote hun [iability 
a pit fe. ser ap ne cs disene bral beats 
nice never i von by x. on Feb. 7. ere Wah Ty 
cat ; woe old Sioa ue tee nevution & pitfa, wer entithad ta re- 
Monae & sous t. Coumine, (1923) | rover fron the menibere of tbe firm 
f 
iy 
, N 
i 





: fheir acrount dawn toe the date af 

1L.L. R ~~ CAN. notice. -Hantaporr Frese Co., Lip. 
mane, SWI NOOM | OO, Gi ae ee bo, Re 65: og 
ne ee Hear rai - CAN. 


Ba b> " oi Neko a i L. Pa 


T i220 
€), ha. Ii. 434,- CAN, 


| PART X113. SECT. 3, 5UB-SECT.1. C. 
PART XIL SECT. 2, SUB-BECT.2.- B. | got ty imslimafion arinahly ‘make a 


-. Whumy hold 
new firm taken in payment—- | thet on a reavonebhe consideration of 


ot prt 2) had no notiow uf the 
rere much er bs Seen Sid ae 
coniberation ht contract of sale alive in 


| new 
tomo the partnership Samir || the Smic 2 
the oon totisptation 


doe to . dowrm to Keb. rae we * LUTLRDGE 
cig a an yoke i Be a8 ts. L. He. 86; fight 
3W. W. I 280: 40 Alta. L. HB. 4864.~— 


) 297 


it. SECT, 2, SUB-SECT 
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Cases 41—-610. ENGLISH AND EMPIRE 
As to copyhold tenure & manorial incidents after 1925, see ot. Act, 
(ce. 16), a8. 128-145, scheds. 12-15; Law of Property (Amendment) faz 6.8" 1, 2, 


Part 1.—-The Manor. 


. Add, Annotation :-—- As to (1) Refd. Hodgson 128. Add. Anno 


r, MeCreagh (1923), 93 1. J. Ch, 339. 


122. Add. Citation +--92 LL, J. Oh, 65. 


tation 1) Refd. Ja 
Tay, (10a 1 KB, eae, z 


Part Il.--Franchises and other Rights appendant to Manors. 


213, Add. Annotation :-- Generally, Mentd. Harper v. Hedges, [1923] 2 K. B. 314. 


Part IV.--Manorial Courts. 


325. Add. Annotation :--As to (1) Apld. He Holliday, [1922] 2 Ch. 698. 


Part V.--The Court Rolls and other Manorial Documents. 


he A dd * A nnaf ia ton we hare 00 een 


nenery (1084), 40 T. L. BR. 7 


304a, ----- Purchaser for hts —Pitt., 


of the manor of Great Tey, which he 
by purchase in 3023, brought the present. 
of dotinue to recover possession of 
anciont ct. rotla of that manor, which 
of mere historical interest & which 

fore his purchase pitf, had scen 
for salo by deft., who, having yp 
thon in 1602, from one P., a wad 


, had commenced wdvortising them for 441. 


before the commencement of 

attion »~~Had: in the absence 

to the contrary, it, must be pre- 
that. P. acquired the rolls — 


in the ordinary course of bia business from 
either the Jord or the steward of the manor, 
& as the position of pltf.’s predecessor in title 
- trustee of oa rolis, while ee remained 

is id not make i illegal for 
him to part with them to a stranger, who 
came under the same obligation as the lord 
to produce them, pitf, was not entitled to 
recoyer the rolls.—-BEAUCMONT v. JEFFERY, 
(1925) Ch. 1; 98 L. J. Oh. 682; 192 L. Ti 
pe 40 Ty L. R. 796 ; 68 Sol. Jo. 867. 


Annotation : airy Love ¥, Bentley 
AT0?), 11 Mod. Rep. } 


ddd. Artnotation : — ase Beaumont . v. 


(10924), 40 T. L. R. 706. 


Part Vi.—-Officers of the Manor. 


491. :~@ Show. 21; Freem. K. B. 478. 


Part. Vi.—Manorial Tenures. 


, OE Bad, 


Part IX. —Particular Estates in Land of Copyhold and 
“Customary Tenure. 
705. Ada, Annetation : Re Engolbach's Estate, Tibbetts ev. Bngelbach, {1094} 8 2 Ch. 848, 


Part Xl.—Relationship of Lord and Tenant as affecting 


Services, Dues, etc. 


1164. Add. Annotation etd. Bradford ¢. Price j 1241. ddd. Annotation : ~Retd. United Dairies 
(1923), 92 L. J. K. B. 8 | v. Public Trustee, 1028) 1 K. B. £49. 

1176, Add. Annotation : Lara Chashire County | 
Couneil vy, Hopley (1923), 180 L. T. t20. 
. Cilaliona +---For “19 BE, R.1126" read 125 11873. Add. Annotation :--Mentd, Harper v. 
H.R, 1128," Hedges, [1023] 2K, B. $14, 


Part X1l.--Descent of Copyholds. 


Mentd. Eliott +. (1934) 2 Ch. 2 


Part XV.--Devise of Copyholds. 


1506. “Add. Annotation: ~- law" of the add G. Theron was no 
Brooke v. Dickson, ri92a}2 Ch. 265. of eins in Held th of B, ene 
copyholds :- -He the use of the 
ies eos! sg eee eset 1931 ieee a C)  heirat-law " did not exclude 
rooke ¢, Dickson (1923), 92 L, '. operation of the mule in Shelley's Cuse, 
Be. +g eee to his helr-at-law—-Rule which accordingly applied, & G. was entitied 
in Shelley's Case applies.j--By his will | in customary foe simple for an éstate to him 
testator, among other devises of freeholds | & hin bit ee oe the pages of the 
& holda, hist: h dt Manor.~- ACK, ADMAN 1! BRADMAN, 
copyhablas Geviewd “his tae copyhert | Figeay ch, 688 | O€ 1. J. Ch, 3485 188 1, - 

H., & also a piece of cu whokd land | 134; 60 Sol. Jo, 
. to his nephow G. for tite without | ow, now, law of ai Act, ais (c, 16), 
4, & after hia death he ; . 128 nae Scheds. 12-153 Law of 
the " heir-at- | 2. 20), a LAL, 


Part XVIII.--Mode of Transmission of Copyholds inter vivos. 


1566. so Menté, Lapish ¢. Braithwaite (1084), 03 1. J. K. 15, 1129, 


Part XIX.—Determination and Suspension of Tenant's Estate. 


Cases 4— 43a. 


Enciisu Axp Emprre Dicest SupPLEMENT. 


COPYRIGHT AND LITERARY PROPERTY. 
Part I.--Nature of Copyright. 


4. .tdd. Annotation > -Refd. Performing Right 
Soc. vt. London Theatre of Varieties, [1924] 
A. oe im 


16, Add, Annatufion: Refd. Performing Right 
Soc. uv. Miteho & Booker, [24] 1K. B. 762. 


Dramatic work--No ‘first publication °° 
within 1911 Act, s. 1 (3)-—-Owner entitled to 
substituted copyright under 1911 Act, sched. 1.] 

Under Dramatic Copyright Act, 1833 
(e. $6), « foreign author dwelling outside 
Britinh forritory was entifled to secure 
dramatic copyright within the | British 
empire of the first performanee of his play 
wiven in this country. By an agrecment in 
wrifing dated June SQ, 180s, Gi. the author 
& sole proprictor of the right to perform a 
certain play, granted to pitf. the sole & 
exclusive right fo perform, or have per- 
formed, the play in Great Hritain & Ireland. 
On Sept. 22, [S08, Ch'sb agent wrote to pltf. 
stating that the play had been first per- 
formed in Great) Britain on a certain date 
& at a certain place :- Held: a copy of the 
letter of Sept, 22, 2808, the original having 
heen loat, was adtuissible as evidence in a 
copyright action between opltf & third 
parties who claimed aright to produce 
cinematograph thas of the play under an 
agreement for valuy with G., dated Sept. 6, 
1910, to prove that the first performance 
of the play took place in thie country as 
fated tn the letter sinee, (1) being written 
by (Ci.’s agent, if constituted an admission 
by C., a person who, although not named on 
the record, had a substantial ipterest. in the 
result, & (2) it constituted an admission by 
defteal predecessors in title. 

(8) An entry in the register of first 
performances of dramatic productions at 
Stationers’ Hall is admissible in evidence as 
® public reyister, Jf such an entry is in- 
cormeet, the party producing a certified copy 
efit may be precluded front relying an it as 

face proof of a right to produce or 


; the plav to which it relates, but. 
it can be regarded by the ct. as corroboration 
of other evidence of title. 

(4) 1911 Act, s. 1 (1) (a2) & s. 1 (3), which 
provide that copyright shall subsist in every 
dramatic work if it has been first: published 
in His Majesty's dominions, but that the 
performance in public shall not be deemed to 
be publication, prescribe conditions for the 
future, but do not inflict them on past events 
wo as to destroy existing rights. 

(5) Where the owner of dramatic copyright 
possessed [by assignment] the sole right to 
perform, or permit the performance of, a 
cettain play before 1911 Act came into 
operation he acquired, by sect. 2 (1) (d), 
coupled with sects, 24 & 35 of the, Act, & 
sched. l to the Act, the right to the cinemato- 
graph & film rights of that play also. 

An Awerican corpn. made a film & sent 
a negative & two positives of it to an English 
co., Who made further copies of the film 
& handed them to another English co., who 
let them to a British exhibitor. The American 
corpn. & the two British cos. were inter- 
working organisations linked together by 
coniplex agreements, & they* all three shared 
in part of the receipts from the exhibition 
of the Uh by the exhibitor. The exbibitor 


in exhibiting the film, infringed plitf.’s 


copyright: - Meld: (8) the American corpn. 
& the two British cos. had actively directed, 
counselled or aided the infringement by the 
exhibitor, & had infringed pltf.'s rights 
Within IMfT Act. 5. 2 (1), the operative effect 
of which sub-sect. is extended & nut limited 
by aect, 2 (2) & (3). 

(7) Where an infringement of copyright 
is proved under 1011 Act, s. 2 (1), the question 
of knowledge of infringement by the infringer 
does not arise except possibly with reference 
to the exemption from penalties for infringe- 
ment provided by saect. 8 of the <Act.— 
Fancon or. FamMots PLAyers Firma Co., 
Lrp, (125), (2 PO, Ret. 


Part Il. ---Subject-Matter. 


ML. dB ba, 


Add. Annotation : 4a to (1) Folld, 4 
WLI. PO. Ls. 


vr. Cooper (1923), ln J. PLC. 113. Folld. 


Co. (1024), 41 R. P.O. 160. Consd. Britiaxh 
1 to. e. Liquid Air, [1995] Ch. 9&3. 


41. : de lo (3) Refd. Falcon rc. (5) Consd. Performing Right Sec. rv. 
Film Co, (1024), 42 T. 1. BR. 1 Theatre of Varieties, (1924) A.C. L 
shi, 43a. --—— Latter written by manefacturer to trade 
«Awl {i eustemer.j— 11) A letter written by manu- 
PART 1. SECT. 1. RUSS, ALL. T. 181.~ AUS. might be an 

+ tei 
< 1. SECT. 3, SUB-BEOT. 1.0 Wain bbcas hens 

“ “ NYS. W 

dd. 0), Lare., K ig N. RW + Spee 


300 


Si, 
55. 
60. 


Tia. . 


3 to a trado customer, offering their 
guods at a low price if the customer agrees to 
take such goods exclusively from them, ix an 
* original lt work " within 101] Act, 
8. 1 (1), & the writers are entitled to copyright. 
therein. Such a letter is not contrary to 
public A Tap as being in restraint of trade. 

~ The publication of the letter by rival 

, together with a am 
of criticlam, i4 nut‘ fair 
within seet. 2 (1) G) of the Act. 
OxyuEN Co, ¢. Lagtip Ain, Lrp., (1e25] Ch. 
3333 133 L. T. 262, 
aldd. | Annotation + - Consd. Macmillan 
Cooper (102%), 88 L. FPL. 18. 

Add. Annilafion: - 4s to (5) Refd. British 
Oxygen Coe. Liguid Air, | HS) Oh. 883. 
Add. Arotolation : ~ Consd. British Oxygen 
oor, Liquid Nir. (1925) Cho got, 
cunm mum Kop type --Protected.}-- Wltf. co., 
which carried on the business af sapplying 
machines & fype & other 
sad therewith, ised a catalague 


4 


t. 


| 


Bee ee er ane 


for the inmost part of a nuniber , 
of words which ilhustrated Ghe products of | 


the several xizes A shapes of type supplied 
by the co. & customers ordered a particnlar 
iof type by referring to such words. 


95. 


4 


rds were seloeted by the. 


of the eo, dts 

Who were carrying on a sitaiar 
circulated price jists whieh were practiendly 
tes Of the price lists of plat, co. the words 
doin pltf, cacs catalague & price fists to 
cate the oatyle of type being copied 
in defts.’ price liste without alteration. preg. 
co. commenced proceedings for an injunction 
to restrain infringement of copyright in their 
Catalogue & passing off of goods which were 
hot their goods asx being thelr goods, On the 
question of copyright defts. cantended linter 
edia) that pitts.’ catalogue was a demgn or 
collection of designs capable of registration 
under Patenta & Designs Acts, 107 
(eo 2H), & TY fe. 80), A not the subject 
of protection under WAP Act; Meld: on 

the yocstiun of copyright the « 

put forward by defis. failed, & an 
infringement of the copyright of 

in 
tELEY & 


Co. 1924), FP PL. 100. 5 


97. 


Vol. XI1.--Copyright. Cases 432-1806. 


2 _. Menta. 
millan ¢. Coopur (083), 93 L. 7 P.O. U1 
Add. Annotation >.~—Aa lo (2) Refd. 
y. Camp (1922), 128 1. T. 842. 
Abridgment— May be new work. 
there may be copyright. in an abri 
uw larger work, ia a case in which 


While 


TT ina condensed form the 
of the wuthar 

te? te in oa book 
inerely of ®» verbatim frown 

in there ie no 

ny to 
th 
- ba 


Phe copyright 
Conc. Cooper (1028), 1. Re ot 
Oso. 2 1 Gh 2133 180 


Jud. App. 
'T, DL. Ro sds 88 Sol, Jo. 


Is Ty G70: 


buy iva 4b Re. 
After this ase for '' Abri ent-~May be 
new work.) ~Sre Non, 422, 426, proat, 


Anwlo-New found: 
end Development Co. rn Paciile Steam 
Navigution (a., (PG2bp AL. 406. 

Add. Annotation: Refd. Faleon ¢. Famous 
Plavem Milm Co, (1025), 42 T. Ta Re 00. 


118a. Adaptation of old play- Original musical 


119. 
137. 


composition.| WH Act haa extended the 
vrodectian of copyright, & Chere in musical 
in an arrangement of previous 
bh amounts toa new work, 
Hitt. compored music for an opera which 
an iMaptation of an old play. Defts. pre- 
pared agorehest ral acare from the Rame source, 
records af whieh thay offered to the trade, 
Hitt, comphuned that defla. were passing 
olf Cheng records as records of pltfs miusle: 
Meld: defte. tual borrowed from pldt.'s 
work ina way which was more than 


AUMTIN ov. COLieagl (iMAPHOPTIONTS 


('o, ), OF Mok Jo. TOU. 
Add, >» Refd. Austin «. Columbia 
, 07 Sol. do, THU. 


ao tprps 
ig adeed 


25), 40 1k. B. 


Part Il.--Publication. 


151. Add. Annotation: Refd. Falcon r. Fatnous , 180a. What documentary evidence admissible ~ 


Players Filan Co. (1925), 42 T. 1. 1 1. 


, 


Add, Annotation : - As to (4) Consd. Faleun v. 
Famous Players Film Co. (125), 12 3. L. 1. 


v1. 


Add. Annolation: Consd. Fahoon r, Faruous 
Players Film (Co. (1925), 42 T. LR. vl, 


{ 
? 
4 
t 
t 
i 


Letters - From author’s agent to ass of 
formi rights.) -Faiscon or. FAMOUS 
LAYERS Biom Co., Liry., Nu. Jia, ante, 


180b. . ---- Entry in register at Stationers’ Hall 


~ Entry ineorrect.J---Fatcon oy Uo 
Pioayens Fiam Co., Lip. Ne. *? 


PART Ii. SECT. 3, SUB-SECT. 3, 


a 


e. Gisnotwe BHaworn Boagp, 18a4) N. ZL. it. 93.- NZ. 


194. 


AND Emprme Dicsst 


Part {V.--Ownership. 


Add. Annotation :--Retd. Austin +. Columbia 
Graphophone Ca, (1923), 67 Sol. Jo. 700. 


Add. Annotation :--Consd. Macmillan tv. 
Cooper (1023), 08 LL. J.P. C. 113. 


2208. Skeiches for advertisement show cards—- 


247, 
256. 


Ordered by & made for advertiser for valuable 
consideration---Design not registered under 
Patents & Desi Act, 1907 (c. 29).}-—Pitfs. 
claimed to be the assignees from the author 
of two sketches for cut-out advertisement 
cards representing a pierrot & pierrette 

lvely with large faces & diminutive 

Theso sketches were shown by the 

author to defte. with defta.’ name upon them 
with the view of being used by them for 
advertisement purposes. At the suggestion 
of defts. the colour of the costumes of the 
figures was changed fromm mauve to green 
& yollows: the colowr of the lettering of 
defte.’ name was also changed from red to 
green & yollow. Delts, ordered a number 
of the sketches so altered at a price which 


Part V.--Assignment, 


Add. Annotation > - Refd. Kaleun r. 

Players Film Co. (1025), 42 T. bL. BR. 

Add, Amnalation :—~As to (1) Consd. Per- 
formi Right Soc. ¢. London Theatre of 
Varietias, (1924) A.C. 1, 


278. Add. Annotation :—~ Refd. The Lord Strath- 


308. 


827. Add. 


wona, (1025) 2. 143, 


Add. Annotation: - Retd. Falcon ¢. Famous 
Film Oo. (1025), 42 T. L. i. 


ovens mang one PTE, Wan ots 
of & owner of the copyright in a 
rd” The Scartet Pimperne..' In 
in collaboration with her husband, she 
_ceed a dramatic version of the novel. 
By an agrooment dated June 16, 
pitf, & her husband, as authors, ap 
cofta. 'T., aa theateleal managers, the right of 
production of the py du a then forth- 
cotulng tear, & a ftirat- West End 
rdon theatre, for two yearn; & the agree- 
mont further provided that if the production 
took place within Chat period then ‘ 
righta for the United Kingdom, 
“ "of America, & the © 
in the became 


> they ligand eevdgay ie 
yg will within the countries afore- 
to the authors 5 per cont. on 


by 


Part Vi.—University Copyright. =. 


w= Menta, Performing Right Sot. 2, London Theatre of Varieties, 11021) 4,6. 1. 


wave the author a very considerable profit. 
Subsequently defts. obtained a. number of the 
sketches from sources other than , 
Neither pitfs, nor the author had registered 


the sketches as designs under the above Act. 
In an action by pltfs. for t of 
copyright :-—Held: (1) under 1911 Act, 


8. o aoe sages Yea ware of oe 
copyright in the o ea, as the 
skelches were ordered by, & were ‘made 
for, them for valuable consideration & were 
“ engravings ’’ within that sub-seot. ¢ (2) the 
sketches were designs which were ble of 
being registered under Patents & Designs 
Act, 1907, & as they were used or intended to 
be used as models or patterns to be multiplied 
by an industrial procesa, 1911 Act, by reason 
of sect. 22, did not apply to them, & as the 
sketches had not been registered as designs 
under the Act of 1907 pltfs. could not 
succeed.—-Con Priaxcn, Lrpo. v. KoryNos 
“WCORPORATED, [1926] 2 K. B. 804; 04 
. J. K. B. 928; 188 L. T, 798. 


Licence and Royalties. 


ptf. claiming a declaration that sho had the 
sole right to perform the work by means of 
cinematagraph films :—Held: the entire 
performing rights in the play became v 

in defta. by virtue of the agreement, & when 
O11 Act came into operation the right so 
vested included the right to the cinematograph 
reproduction of the play ; & therefore pitf.’s 
action failed.—Barsrow v. Trrry, [1924] 

Falcon v, Famuus Playere Pim 


Famous 


a 


Hulton (1924), 181 L. T. | 


. Reproduction of two works in one volume. |} 
Where a person reproduces in ‘one volume, 
uoder the conditions set out in the proviso 
to 1911 Act, a. 3, two copyright works by 
the same author, the provision as to, the 
payment of a royalty “of 10 per 
Pranic by the ray a aha o 
¥ the pa Of & POVaIy 
10 per cent. on the price at which he pub u 
the volume, inasmuch as the word <--> 
“works” by 


J. ; 185. T. 368; M1 
69 Sot. 


* 
a ' 


Vol, XII1.-Copyright. Onses 855~-489b. 


Part IX.—-Letters. 


Add. Annotation :—Conad. Pe Oxygen 
Co. ». Laquid Air, {1926] Gh oe ii, ee 
Add. Annotation »—-Conad. Gas 
Oo, v. Liquid Air, poe Ch. 388. 873. Add. Annotation :-- Men Beitial 


Annolation :-—Co ta. 
Add. ned, Britiah Oxygen Co. v. Liquid Air, [1925] C) 
Co. v. Liquid Air, {1925} Ch. 388 1 {1925} Ch. 


Part X11.~-Registration. 


To the cross-references in this Part add | a vo first performance of dramatio work 
follows :-— ngtand.}—NSee No. ida, 
Effect of-—-Admissibillty of entry in register | 


Part XIIl.—~Infringement. 


394a. Knowledge of infringement -— Whether 489a. By chien 7 performance-- Director of 
material. }-- -Fancon ot. Fawous DP.uayins | theatrical syndicate with power to prevent 
Fox Co., Lin, No. Hla, ante, | performance.}~-Iitfs, were the pra 
After thix caso for “As to knowledge as a | of the right of performing in public 
defence.}-- See No, 47, ere Noa. 508, d3f), musical pate 
540, 541, 557, post,” a J+ ducars of 
» Na. $7, alee: ‘Nua. HOW, S8D-54T, was their managing , & 
to prevent from ¢ 
394b. Authorising publication of unpublished work 
— fale of ts in manuscript.}---"To soll the 
rights in relation to an MS, to another with 
the view of ft¢ production, it being, in fact. 
ae ew result of such «a nae, in ‘* ta 


of 
waa paid by the ayndicate, 
Tp an ac 
aon tho 
deft. had not authorised or 


ete we tee spe a re 


" the printing & publication within in IOIt Actom S$ (2), 
IGLL Act, #1 (2), & it is not necessary that not entitled under sect, 2 (1) of 
thore shall be an actual sanction of the acta to an injunction or damages against 
being done by the servant or agent of the Kigat aati ae ’, 
person affecting to give the authority on his LwK AR. af fy ie ries ‘ j 
Tarp. (1924), 131 L, T. 5345 40 7. L. RASH; T. 1. R400; OR Nol Jo. RY, CLA 
ly, #1 read, Fivatw te Halton (TU20), id] ju, , 
std. | Horning iaht Sow, vo, Mitethre 
- 510, ota Ke We 
‘Effect of 191 {, 2. 
mmo By manufacturer—Ol ‘Letter written by : in the bee . in 
rival anutacturse-—-Oavaring letter of win 
regpeee whe oes ya the aby perth neat. 2 (1) 
; +p NO. @ Act, in respect of an infringement of 
414. Retd. Right ryright. — 
_@, London of Dette. who were the ocouplors af 
A: G1. wd on the ire of a written 
- Ad to vide music therein. 
No. sare Aa ie a ST an band should 
Reta. oath muate played, in bee any 
» ¢: right. - should bo Nie le for damayen & 
care eee Sn ernie i 
x See ae Go, 2K. B. 678 s | that * only 
Lhe vr. Pearby { j ta in es On 
1K. B. 480. (1924), = nocaaion ger per Bek corbain inuate, 
the copyrigh which itfa., 
464. Add. datlasion without pitfs.’ shiehes ite. md net 
Sol. & had no aisrea ey ground for wus- 


, that this stringed would take 
In an action by pitfs. for damages & 


PART XIt. SECT. 1. 
Aus. 


Cases 489b-—653. 


an eens eee : on ita true con- 
struction, the agreement between defte. 

the band constituted the latter the servant 
of defts,, & not independent contractors ; 
the band on the occasion in question were 
acting in the course of their employment ; 
defts. were liable under 1911 Act, s. 2, for 
the infringement of copyright; & pitfs. 
were ontitled to damages & an injunction.--— 
PERFORMING Rigir Sociusry, Lrp. v. 
MircneLn & Booker (PALAIS DE DANSE), 
Urp., (1024) 1 K. 1. 762; 035. J. K. KH. 306; 
ISL LL. T. 2435 40°R. L. H. S08 5 68 Sol. Jo. 


.. ..~Gonsd. Evans vo. Hulton (1924). 151, T. 
a Reld. Ax ulteou #. Famous Players Fihn Co. (1925), 


See, alav, Nos. 34a, 510, 610a. 
509. Add. Annvlation: Consd. Falcon ». Famous 
Players Bilas Co. (1925), (2 1. J. Re Ob. 
610. Add. Annolationa: Consd. Performing Right 


Soc. t. Mitehell & Booker, (1024) 1 K. B. 
762; Falcon wv. Famous Players Film Co, 
(1025), 42 ‘TR. OF. 
§10a. --».}) Fancon rv. FAMOUS PLAYERS Fim 
. Nox, SMa, 489a, dShb, 
S13a. -~-+~ of Pitts. were the 


of ® magazine, published in America at fre- 
quent intervals, called Adventure.” Defts. 


601. Adel. Consd. Ma t. 
Cooper (USNR), 1 EP J. P. (", Ths. 


635a. --- 6). Macsiuras & Co, Coorer, No. 
ta, ante, 


638. Add. Annotation; -Consd. Performing Right 
‘ P . 7 of Vi i, £124) 
* . * * 


642. Add. Annolation: -Consd. Performing Right 


anolalian : 


a3 


i 


| 
{ 
i 
} 
f 
{ 
{ 
{ 


525. 


531. 


536. 


558. 


555. 


Part XIV.--Re 


644 


653. 


EncLiso anp Emuprre Dicest SuPPLEMENT. 


proposed to publish a nionthly 
called ‘‘ Hutchinson’s Adventure Story 
pices meet In an action by pltfs. to restrain 
such publication :—Held: where any one 
adopted a descriptive word, as pitfs. had 
done, they must not object if other persons 
made use of it, as descriptive of similar 
articles ; pltfs. had-no monopoly of the word 
‘* Adventure,”’ & on the evidence no real con- 
fusion existed between pltfs.’ & defts.’ 
periodicals.—__Rinaway Co. v. HUTCHINSON 
(1923), 40 R. P. C, 335. 
Add. Annotation :—-Consd. Performing Right 
Soc. v. London Theatre of Varieties, [1924] 
A, C.1, 
Add. Annotations :——As to (1) Consd. Falcon v. 
Famous Players Film Co. (1925), 42 T. L. R. 
OL. Refd. Performing Right Soc. v. Mitchell 
& Booker, [1924] 1 K. B. 762. 
Add. Annotation :-—Retd. Osbourne v. Dent, 
[1925) Ch. 369. 
Add. Annotation :-—As to (2) Refd. Haynes v. 
Aldridge Colliery Co. (1923), 130 L. T. 282. 
Add. Annotation :—Consd. Performing Right 
sae uv. Ciryl Theatrical Syndicate, [1024] 1 
.. B. 1. 


Add. Annotation :—Consd. Performing Right 
lag v. Ciryl Theatrical Syndicate, [1924} 1 
.. B. 1. 


medies. 


Soc. m London Theatre of Varieties, {1924} 
ALC, I. 

Add. Cilaliona :—-Affd., [1924] A. C. 13; 03 
J. KK. B. 88; 180 L. 1. 450; 40 TL RR, 
52; 68 Bol. Jo. 99, HT. 

Add. Annotation :--~Retd. Imperial Tobacco 
(‘o. of India v. BHonnan, [1924} A. C. 738. 
dd. Annotation :—~Mentd. Jarvis v. Surrey 
County Council, (1925] 1 K. B. 554. 


Vol. XTII.---Cases 45-400. 


CORONERS. 


Part IV.—Remuneration and Compensation payable to 
Coroners. 


45. Add Annotation : -4dicnerally, Menta, Everett ro Geittha, (1934) LK. TR. oad, 


Part VIl.--—Inquests. 
409. Add. Annotation :—Mentd. Baker rv. Palgtcish Steam Shipping Co., [1922] 1K. RB, 


PART V. SECT. 1, SUB-SECT. 3. A. j aay be Ghreeted (a & oxeoutod bw the th a deputy ahordit appolatedt by the 
>» 2 a eer The right te atept thie > Crown. Wibiranmee. oe : 
if the sheriff of a jurisdiction Inia} practiow is wot affected by Sheri. | b As Wo Pag): 32 OO. R48, 


wo writ of AL fa. awainst hia gada | Actoss 88, er by the facet that there 


ss 305 


Cases 78-—631., 


CORPORATIONS. 
Part |.—-Nature and Attributes. 


99. Add. Annolation : —~Refd. Everett. v. 
1924) 1 K. B. oth 
176. Add, Annotation :--~Refd. Underwood t, Bank 


af Liverpool, Underwood v. Barclays Bank, 
{1924} 1 K. B. 775, ‘ 


Part I1.--Creation of Corporations. 


264, Add, Annotution :---Mentd, Dewhurst v. Salford (irdns., 1925] Ch. 


Part Ill—The Members. 


826. Add. Annolalion :~-Mentd, Everett rv. Cirif- 

lithe (No. 8), [1028] 1 KR. HK. PSs, 
340. Add, Annotations :-—Folld. Dodd v. Amalga- 
Marine Warkers’ Union (No. 2) (102%), 
lL. J. Ch. 100. Consd, Dodd +. Amalga- 
~ Marine Workers’ Union (1023), 129 

lL. T. 401, 

a teen ene bom Trae Union Act, 1871] (6. 3t), 
#14, & ached, 1 (6), give every member of a 
trade union a right to inepect the books of 
the union, “ under proper conditions.” That 
right entitles «a member to fnapect them by a 
skilled accountant, but the accountant 
should not be ahjectionable to the uaion on 
grounds, & ahould undertake not to 
the information obtained by hin 


except to his client. The fact that the trade 
union officials believe that the member 
inspect the books by an accountant 
_ nald fide, & for purposes hoatile to 
the union, does not give them an implied 
discretion to refuse the inspection. The 
onus of eatablishing that the right of inspec- 
tion should not be exercised jies on the trade 
union.—Dopp =v. AMALGAMATED MARINE 
Workers’ Unron, [10284] 1 Ch. 1163 93 
lL. J. Ch. 100; 129 L. T. 819; 40 T. LR. 
44; 68 Sol. Jo, 117, UC. A. 
Trade unions generally, see Trang & TRADE 
2 a 


945a. v. AMALGAMATED MARINES 


Part IV.—Officers. 


421. ddd. Annolation :—Refd. Everett ¢. Griffiths, 
1024) 2 KB Od, 


$12. Add. Annotation :-—Refd. Short wv. Poole 
Corpn. (1925), 42 T. 1. R. 107. 


Part V.—Election to Corporate Office. 


$83. ior “ How tested~—~Not by mandamus 
“* How 


Not yao warrante directed against person. 


Part Vi.——Regulations and Bye-laws. 


Ch. S040; 


Z v. Hopwood. 
A. C. 878, Rel. 
| Mller 


ve. King 


4 


Le Be 
G05 ; 


Vol. XII.--Oorporations. Cases 794-1127. 


Part Vil.—Meetings. 


794. Add. Annotation :— Refd, Neuschild ¢. British Equitorial Oil Co., (1928) Ch. 


Part IX.—Powers and Liabilities Generally. 


880. Add. Annotations ;--—-Apid. The Devon (1923), 
180 L. T. 448. Refd. Sutcliffe xv. Cents 
lnveatment Co., [1924] 2 K. B. 746, 

908. Add. Annotation :— Aa io (2) Refd. Suttle rv. 
Cresswell (1925), 42 T. L. ht. 

910. Add. Annotafion :—Consd. 

Houlder’s Lease, Houlder v. Gibbs, [1925] Oh. 

922. Add. Annolation :--Refd. Deuchar ¢, 
Light & Coke Co., (1934) 2 Uh. 426. 

928. Adi. Annolation :— Consd. Garrard v. James, 
{1925] Ch. 6146. 


(ias 


032. Add. Annotations ;~-Apld. Douchar r, Gas | 


Light & Coke Co., [1825] A.C. 491. Mentd. 


A.-G. 0. Weatminster City Council, [1924] 
2 Ch. 416, 
935a. ———- ---——..}-—Pit{s. were by statute en- 


trusted with the control & management. of 
art of the navigations of the Hivers Ouse & 
‘ows, in Yorkshire, with pow 
tolls, within limits, ae the corpn. 
yon the two navigations in 
which the public had an interest. In 1858 
the corpn. entered inty two agreementa with 
the finn of FI. L. & Sons. By the 
agreement. the corpn. covenanted to 
the firm, their successors & assigns, the right 
to carry cargoes on the Ouae in consideration 
of the annual payment of £600 in place of the 
authoriand dues & charges, with a proviao 


that there should each year be refunded to | 


the finn, their successors & assigns, the 
difference between the £500 & the 
. on the traMe ; 
Ry the Foss agreement the firm 
ted to pay the corpn. £200 per annie 
for twenty years as a composition for the 
ois, & the corpn. covenanted to 
allow the firm, thelr successors & : 
the free use of the Foss nav A, On | 
ment of £200 per annem in of tolls, for 
guch further term or terme aa the firm, 
Buceessors or assigns, might from thme 


1106, Add. 
Grdos. (19024), 41 T. 1, BR. AS. 
2126. Add. Annclation -—~Refd. Nixon rc. Erith 


wing ni 0 


SKCT. 3, SUB-EECT. 1. 


time ¢ 
iM. I. ed 
vilira during their Y, 
on the wishes of the 
» had itwelf from ite 
the far 

might 
at the date of 

at of 


by 
of time, ratilication, 


or 
tarn,, (10284) 1 Ch. 557, 94 
1.. J. (h. Ww: itl I. T. 127: 40) ie lh. R 
3713 68 Sol. Jo. 45; 22 be G. RL ST, 
DMA. Southport curps. ¢, Birkdale 


Add, Annotation : -- Consd. 

Light & Coke Co., [1W24] 2 
952. dd. Annofation :  Conad. e, Cas 
955. Add. Annotations: -Consed. Deuchar ov. 


laght & Coke Co., [TMU] AL CL Unt, Refd. 
Re Jubilee Cotton Mills, (1923) 1 Ch. J. 

Add, Annotations > - Consd. Deuchar rr, Gans 
Light & Ooke Co, (124) 2 Ch. 426.) Red. 
AG, ¢, Westminster City Counell, (14) 2 
Ch. 4it, Moentd. A.-G. nr. Denby, (1425) Ch. 


004 


, 


Add. 
Light 


A ‘ “3 * 


908. Apid. Deuchar ", 
Coke Co, (125) ALC, Ob. Reld. 


“City Council, (1024) 2 


1002. Add. Annofationa;: As to (2) Refd. 
t. Gas Light & Coke Co., (1025) 5 ALG, 
i riage Ke Jubiles Cotten Milla, 
th. od. 


1006, Add. Annotation :-- Reta. Unde 
Rank of Liverponl, Underwood vr. 
Bank, [1024) 1K. W. 775. 

10838. Add. Annulation :-: Reté. Attwood rv, 

» 70 Sol. Jo, Zt 


Part X.---Contracts. 


local authority's district in an urban 
it shall have the same 
that an urban sanitary 
the Public Health Acta, & if is 
rural district the power which 
_ has under those Acta, with the 
t that in the farmer case the authorit 
ty When acting under ibe Act of 1896, 
Otherwise than under ite 


WS POR 7 {1922 ) Ww, WwW. KH. 
a it, S18; Caen, Cetus, 
(Anaty & ~— 
x2 


Cases 1127a---1840. EwoiisH AND Empire Dickst SupPLEMENT. 


Lif the value or amount of the contract 
exceeds £50, Nixon ot. Erivit URBAN 
Cocnci, (4D RK. B.A: 98 EK. B. 
7563 USE b. T. 40%; 88 OL PL Vy 40 
Tw. RTS; ON Seal, Jo. 5375 22 1. 4. KR. 
Ain. (. A, 


1131. Add. Annofutum:- Refd. Nixon vr, 
Cl. (v2 d yp dK. Bo sT, 


11344. -- ewe me gf OA firm, of which 
deft. was the sole surviving member, were 
employed as architects. Four years after 
the work was completed dry rot broke out. 
in floom laid over concrete, a large area of 
which wae laid on the ground floor of the new 
buildingy, It was alleged that, in corre- 
spondence which passed befween the parties 
after the dispute arose, deft., in consideration 


Erith 


of the corpn. refraining from suing, undertook 
to put the work right at his own expense :-— 
Held: deft. was liable under the subsidiary 
contract, although that contract was not. 
under seal, as the seal was unnecessary.-—- 
LEICESTER GUARDIANS v. TROLLOPE (1911); 
75 3. P. 197; 2 Hudson's B. C., 4th ed., 419. 

11385. Add, Annotation :—Consd. Nixon v. Erith 
UL c., (1924) 1 KK. B. 819. 

1164, Add. Annotation :-—Mentd. 
Daniel (124), 180 L. T. 418. 

1176. .4dd. Annotalion :—Refd. Berners v. Flem- 
ing, [1925] Ch. 204. 5 

1193, Add, Annotation :~Distd. Nixon v. Erith 
VU. C., (1924) 1 K. B. kw, | 

1205. Add. Annotation :--Consd. Michaud ». Mon- 
treal (City) (1923), 922 1.3. P. C. 161, 


Anderson 1, 


Part XI. --Liability and Remedies in Tort. 


1226. Add. 


Annotation: 
Hygienic Laundry Co., (123) 2 A. 4. 


[UEP AL asd, 


1261, td. Annotation - 
A, {H), 


| 1266. 
1227. tdd. Annotation. Retd. Welden r, Smith, | 

} 281. Add. Annotation :-—Mentd. Compania Marti- 
Apld. Perey o. Glasgow | 


Refd. Phillips rv. Bri- «1262. Add. Citations :--—86 J.P. 201; 201.4. R 


05, 
Add, Annotufion : —Refd. Sorrell ve. Smith, 
fIM25y ALC. 700. 


artur, Roval Isxchange Assce,, [1923] 1K. B. 
Ag, 


Part Xll.- Criminal and Quasi-Criminal Proceedings. 


1288. Add. > 'Consd. 
me, {P24 ) TR. B Eb 


MAP ER. ROSE, 


Giritlitthsa + 
Refd. R. r 


Part XV. Legal Proceedings 


(1207. Add. Annotation »-~Refd. Griffiths vr. Stude- 


bakers, [1024] 1K. BL 102. 
| $304. Add. Cilutione :--27 Cox, (. C. 225; 
Cr. App. Rep. 13t, 


16 


by and against Corporations, 


their Members and Officers. 


» Add. trntolation ss Refd. Deuchar ee. dias 
Light A Coke Co. (PRAT ALCL euy, 


1976. dd. Aunetation: --Mentd. Re Kent Coal 
s, Burne. Kent 
WIS} WN, 82s. 
e. Grif. 


K. 8. 94h. 
1495. ~~ Fotld. Ror HC., 
'. 
« After Case insert See, CRrRUWN 
TR, Val AVE, pp. 405, 
1886. Add. Annotations: Ain te (1) Retd. New 


York Life Insce. e. Public Pruateo, (Ege! 2 


Ch. 11s Syeedish Central Ry. ec. Thompaon, 
ra» Sime ae 


PART XV. SECT. 8. 


curparalion, it ix 


, 15287. Add, Annotation :--Refd. New York Life 
; Inace, ¢. Pablic Trustee, (1024) 2 Ch. 101. 
; 1629. ddd. Annotations: --Consd. New 4 
ok Co. tr. Phew (1022), 8 Tax. (Cas. 
208; Bradbury vr. English Sewing Cotton Co., 
{UNV} AL C. F445 Swedish Central Ry. v. 
Thompson, [1923} A.C. 405. 
1836. Add. Annolation :.--Refd. Wilcocks r. Pinto 
- (19249, 68 Sal. Jo. 178. 

1887. Add. Annotations :—-Refd. New York Life 
Inave. #. Public Trustee. (1%24] 2 Uh. 101; 
Swedish Central Ry. vr. Thompson, [1924] 2 

2K. B. 255. 

‘ 1540. Add. Annotations :—Reld. New York Life 

e. © Public Trustee, (1924) 2 Ch. 101; 

i 5 ideay Central Ry. v. Thompeon, [1124] 2 
~ B. 258, 


letter ioc. Pawnee Darracr N 


j wv. 
SZ, W. WW, BR. 837; 76 


14, 


Vol. 


COUNTY COURTS. 
Part |.-—Courts, Judges and Officers Generally. 


Add, Cilation ----15 B, WLC. C. tb. 


Add. Annotation: is to (t) Consd, A. W, 
tr Cooper A Hall Pima y 2 RO 81d. 


Part Il.--Liability and Protection of Judges and Officers 
of Court. 


71. 
71a. 


73. 


61. Add. 


Aplid. Breeborn e Le 


Tn ee hoe Os 


Part Ill. - Jurisdiction. 


Add, Annotation: - Folld. 
Barton, [}924] 2 K. H. S&., 
Question of repairs - Under Increase of Rent 
& Mortgage Interest (Restrictions) Act, 1920. 
(6. 247).J- Deft. wan the tenant of ai tied 
pablic-house with living  acceemunodation, 
of which pit fs. were fhe landlords, In 214d, 
the house was let to deft. at a rent of &7h 
per garam for three veare. At all materia! 
times the ratable value wae LON After 
certain intermediate tenancies at rents Jess 
than two-thirds of the ratahle value, deft. in 
Dee. 1920, took from pitfs, a new 
"To hold the said premises with the 
nances unto the tenant from Mar, 25, 
for the term of seven year oo. at) the 
nt of £1200° The reason for the 
rent wae a trade revival which 


Breakspear oo. 


of the & 
ditions of the new lease ns te repair were 
more onerous for the tenant than those of 
the old. In an action by the landlords for 
t, the fenant contended that the repasring 
amounted to a prohibited increase ; 
Held: the question as to repaios could only 
be decided by the county ct, & the High (4. 
Th) eee wn this point. 
OV. Hh) & Sons, Lop, ev. 
W215) 2K. B. se; OF LK. BB. sod; 14! 
T. 588; 40 T. L. RB. 607: 88 Bol. Jo. 7s. 


Add. Anwadalion: -Mentd. Performing Hight 

Noo. 2. Mitchell & Booker, (1024! 1 K. KH. 

782; Faleon ¢. Famous Playerw Film Co. 
(1925), 42 T. L. RH. Od. 

Add. Citation :~-enb yom. GLENNIE ov. Dei 
MAR, 1 L. M. & PB, 402. 

«~~ =~ Issue of summons before leave 

obtained —-Irregularity.}.---On0 Jan. 330, 
of a dwelling-house within the 

ete lodged two plaints in the 

London county ct.. the one under 

et. 12 (3) of the Act of 1920 for apportivn- 

of rent, & the other under at. 14 (1) 


of Act for certain mums paid by | 
309 


him of 


‘an irrecoverable by his dandbord, 
me, bs weet. SEZ) of thar Act of ; 
recoverable op or befure Jan. oh, Wa, but 
net afterwards. ‘Phe cham far apportione 
trent could reyularly be brought in the West 
London ct. but the claim for repayraent 
could not he Drought in that et, without the 
lanvecof the judge or registrar on an 
tion supported by an aftidavit. Ne 
vo ountih Feb. 8, md. Notwith- 


af tis 
: ud, all 
fhe date Jan, 6O, LW24, Hy Ont. 7, 2.4 
atintnothe to appear to a plait wlaall be cated 
of the day on which the plaint wi 
A the date (heragf shall be tha « 
tuent of the action:  f#ebts Gi the i 
entyy of Che plaint Ao dssuc of 


did not deprive the connty et. of jurisdiction 

to bear Che nection, buat the irregularity could 

be warvedt by deft. (2) an deft, had appraral 

tothe summon A’ randd adefenee in noe way 
et, fact 


Jan, 30, & pti. waa entitled fo recover, 
Paixane oe Dates, THRO) § KB O74; 
LJ. K. BB. 158. 182 1. 1. 785, CL A. 


-- Clatme for declaration as to future pay: 
ments Involving payment of sums 

bed Hmit.{- Where an actin was 
mought ia the county ct. fo recover a money 
clains under an agreement, & alee for a 


had no power to make 9a devlarstiog which 
might Invelve the payment of sume of ir ney 
hy deft. in excese af the lindt of £100 
acribed ly ibse Act, 8. 30. —NMITH &, 

11025) 2 ‘. 53. 344 ; 04 I. g. K., 15, M13; 

1. T. 38, 2, 


‘ $08. Add. Annolation ;-~Consé. Swith rv. 


fay25j2 KH. H. 144. 
1. Hubineon, 


Cases 212-4972, ENGLISH AND Empirr DIGEST SUPPLEMENT.” =." 


[1923] 1K. B. 563, Apld. Smith v. Smith, 295. Add. Annotation :—Ret@. Saller v. 
Hen rnincege: } 297. Add yao —Refd. Salter 

213. After this cane add “In remitted setion.}—- ; . An ms - Sal v. Lash. 
See No. 8T3a, post.” (1928]2K.B.708 =. 


Annotations; -—- Consd. Rossiter v. 3278. ——A nee—Raiaing defence not chal- 
y, [1025] 1K. B. 741; Russoff t. lenging furisdiction.)—Prinete . Haut 
(1925), 04 LL. J. K. B. 355. No. 


Part IV.-—Remitted Actions. 


62. Add. Citdtion = -¥1L. J. K. B. T71. 379. Add. Annotation :—Consd. Davey v. Robinson, 


S73a. On jurisdiction of county court —Reduction 


o PHL. alleges 


of claim for damages-~-Alternative claim for 
Injunction.|~ Where aon action, commenced 
tin the Jtigh (4., has been transferred to a 
county et. under 1019 Act, a. 1, the effect. of 
wert. 4 of that Act is to give the county et. 
juriadietion to deal with the matter equal 
to or the sane as that of the High Ct. 

PIs, & deft. entered into an agreement, 
Which provided that in the event of any 
breach thereof by deft. he should pay to 
pith. in respect of cach such breach a sum of 
£150 hy vay of agreed & liquidated daninges. 

that. deft. had broken the agroe- 
« & he brought an action in the High Ct. 
ing the sum of £150 & an injunction. 
terwards applied, under 1919 Act, 
s. 1, to have the action remitted ta a county 
«t., reducing the money claim te £00, & 
Calming an injunction in the alternative. 
The maater made the order for remittal. 
Pit{, then delivered particulars of claim, 
asking for £00 damages or in the alternative 
an injunction, [le admitted, however, that 
the ral object of the actlun was to obtain an 
injunction, On the action coming on for 
trial tha county ct. judge declined juris- 
diction on the yround that in substance the 
action wae for an injunction alone, On 
appeal toa Div. Ct, that ct. held that the 
county ef. judge had jurisdiction to entertain 
the action, & sent it back to him for trial -— 
the decision of the Div. Ct. was 
wot. ~ Davey rn. Ropixaon, ane t kK. B. 
7 2. J. KB. 830; 128 LT. 613; 30 

T. L. BR. 1634 67 Sol. Jo. 240, CL A, 


404a. Duty of county court ju 


(1028} 1 K. B. 


to specify scale of 
costs.]—In an action remitted from the High 
Ct. to the county ct., it is advisable that the 
county ct. judge should specify the acale on 
which costs are to be taxed. Semble: in 
the absence of any direction by him as to 
scale, the costes must be taxed in accordance 
with the scale applicable to the amount 
recovered, —- GOLD ERs & Nasu, Lrv. 
r PuLuER (1926), 134 L. T. 151. 


410a. Discretion of county court judge—To deprive 


successful party of costs.j-—Where a pitf. has 
begun an action in the High Ct. & within 
twenty-one days from issue of the writ has 
obtained, under R. 8. C., Ord. 14, an order in 
respect of part of his claim whereby he may 
sign judgment for £20 or upwards either 
unconditionally or unleas that sum is paid 
into ct. or to pltf.’s solr., & the remainder 
of pitf.'s claim is remitted to a county ct. 
with leave to defend, the judge of the county 
ct. has the same jurisdiction as a judge of 
the High (t. over the costs of the whole 
proceedings, & he may order them to be taxed 
on the High Ct. or on the county ct. scale. 
But in deciding the scale on which they are 
te be taxed he must exercine his discretion 
judicially, & he is not cntitled to deprive 
pitt. of the High Ct. costes of the High Ut. 
~ unless pitf, has been guilty of 
1 96 L. J. K. B. 97; 134 

42 T. L, R. 39; 70 Sol. Jo. 


_1K. B.A; 
L. T. 883 
Ly, €t, 


Part V. Procedure. 


Ch. The | for trial without « jury was 
4 7 oh Silles wheat gtring F ieacens Per We 
71. . any reseons fc 
Oo ericaate at Mectcign we bbe Sa iA > SEH the trial of the action with- 
Right Hoe, v. Mitchell & Booker, out a jury, & piltf. appealed awainet thet 
e ao f e 4 *s 


a e thie above sect. did give coumy 

Act, 1090 (c. $1), «. 3—-Dtscretton of ttial ofan “nctian sethieces a jury; the sect. 

ts order trial him a . which must be = 
7 : ‘this cape Chem were | 

. fe a i os which Se judge 
! See ee ; % 

not be & proper extrciot of ‘the narndd 

uxy-reecety becwuse it Wee inbonveniont ; on 


as witha jury. 


Vol. X21I.—-County Courts. Cases 4072-—606D. 


hand it is not necessary for the 

to his reasons for dispensing with 
there inust. be some grounds 

his discretion. WINN e. 

County Counc. (1923), 190 1. 7. 


ot. judge is entitled to auxpend a litigant's 
to trial by jury, -Carcrart +. 
Omnisvese Co, (1923) 2 K. B. 
las J. K. BK, 1002 : 120 T. 704; 
T.L. R, 4083 87 Sal. Jo. 641, 2. OC, 


7 id. P81; 40 T. LR. 100; 68 . Conad. Wine 8. L. 0.0. 08a), 180 LT 

Sol. Jo, 802, D. €.- 400. ~----- Action in which fraud alleged—- Whether 
407Th. ~--—— -—— Onus on party objecting to jury.} mere allegation sufficient.}—-To come within 

~—~QOn an application in the county ct. for an the provina to Administration of Justice Act, 


onder that an action be tried with a jury the 
county ct. judge is bound in law to make 
the order asked for, unlesa the party desiring 
to dispense with a jury under the above 
woot. establishes to his satisfaction that the 
action could be as conveniently tried without 
a jury. Further. the fact that the livts are 

is not a ground on which the count y 


1920 tc. 8! #,2 (1). a relevant insu of fraud 
must be raiscd, which wil) have te be 

in order to determine the rights of the 

& it is not sufficient for pltf, merely - 

that deft. acted fraudulontly.- Kyvanerr ev 
ISLINGTON GUARDIANS, [10287 2K. 1B. 44s 
Ww. J. KK. OB. 250; 128 1. Th 4403 87 
J.P. 01, DO, 


Part VI. Trial, Judgment and Execution. 


Consd, 
{1923} 2 K. B. : ‘Fhe Koursk, 


> P. 40; vw. Perkina (1025), 138 
Te. ". 252, » 
571. Add. —~Mentd. Fuirman v. Per- 


Bldg. See., (1923) 4. ¢. 
vr Manton r. Brocklebank, [1028] 1 K. 8. 


e 


: ‘Mentd. (i, N. ity. vv, 
Ll. KH. P. Transport. & Depository, 
K. B. 742. 
617. Add. Cilation ?---15 H.W... a8, 


. -~-- Goods already in possession of sheriff. | 
— W., Urp. rv. Cooper & Hats, Lrn., 
No. 


Sum gi gener by claimant to goods less 
than value of goods - More than judgment 
debt & costs.) —Asoods which had b ° 

in execution under a county et. 
claimed by «a claimant, The 
not admit the claim & 

with the bailiff ander 1586 Act, 

anam of £26 which wan considerably 

the value of the goods claimed, but 


than sufticlent fa cover the judy- 

debt & costs af the execution. The 

y was paid inte ct. by the ballll, who 
ined in possession of the gooda, & an 
interplemder summons was iwuel., Before 
the peturn day of the infeorpleader suaannna 
the execution creditor gave notice that be 


Jtle of 
the balliff withd : 
of the conta t 


title, upon the ground that under aert. 15H 
he waa bound to remalo in possession wntil 
the amount of the value of the gouds wae 
deposited with hims. ded: ua the £26 
waa deposited with & taken by the bailiff 
under sect, 1460 of the Act, he must be deamed 
to have taken it upon the assumption that 
it represented the amount of the valu of 
the ganis, & therefor he had no 
pa oor | 
of the di. 
an, Lap. oo James, [1900] 2 K. B. 
Be d. K. 34. rity ; TOY Le AG 82 3 


Part VIl.---Costs. 


(102 4}, 


Order for costs og lower scale.) 
the amount found saa pitt, is 


_ ct, 
diction 

ecale ‘anless it 

is frivolous or eppretsive, of 


134 L. f. c. 
Ie 


by ‘his wits, 7 


Sil 


: . a uf a 

lorry w» servant of defts, At the 
trial of the action in the erin) et. the 
held that both sides were to blaine, 4 
judgment for defta., but allowed no 
On appeal on Che question of conta: ~_ 
on the Jaca found at they trial there had 

on the part of pitf,'« 


haa 
oy & 
the » of 


2b. a. K, 
L. T. 72; 87 Kol. dv, 640, BD. 
aweoe Ogder for costs on lower teale.|---On a 
by an unsxuccemful defi. 
aa third parting, for 
ait. 


Cases 695b— -938. 


763a. = | 
776. Add. 


given for the third parties. The count 
judge, without. giving any reasons, ordered 
the unsuccessful defts. 
third partics on Scale B, applicable to cases 
where the amount does not exceed £50, the 
seale where that amount exceeds £50 being 
Seale C. Jt was not suggested that any facts 
existed to justify a special direction as to 
coats under 1888 Act, 8. 113 +—Held: there 
was no jurisdiction to make the order.— 
Bevington », Perks & BELL ASSURANCE 
Soctery, [1095] 2 K. B. 220; 04 .L. J. K. B. 
8203; 188 LT. 511, D.C. 


ENGLISH AND EMPIRE 
ct. 750. Add. Annotation :—ILF. Warwick v. 


& Lauritzen, [1926] 2 K. B. 294. . 


to pay costs to the 750a. —-—.]—-Where under the above rule {)). 


registrar, on the application of a deft. wi 
alleges that he Daehier seciacs nor Carries 
on business wit twenty miles from t}): 
ct., makes an order directing pltf. to deposit 
in ct. a. sum of money as senate for the custs 
of deft., the county ct. judge under r. |}, 
sub-r. &, peel bbe? to vary or rescind thi: 
order 80 @.—WARWICK v. BUTLER &: 
LAURITZEN, [1925] 2 K. B. 294; 94 L. J. 
K. B. 657; 133 L. T, 240, D.C. 


Part VIIl—Appeals. 


WAKWICK ov. 
oO. Toa, doide. 
Annotation :- Mentd. 
Porter (Ut), 4b WM. b. a. 37, 


BurLeR & 


a 


LAURITZEN, N 
Edwards  v. 


776a. Debt or damage claimed not exceeding £20.) 


An appeal to the High Ct. against the 
Jesion of a county ct. judge granting a new 
trial jk an appeal “in an action" within 
INSSS Net. a. L20, & where the debt or damage 
claimed did not exceed £20 the High Ct. has 
he jurisdiction to hear the appeal unless 

te has obtained leave of the county ct. 
ww to appeal Warp vr. SNEIMAN 
f.., ‘ $$) s 11 i he t.. Kt. 


783a. Order for payment of possession fees of high 


bailiff Under Ord. 27, r. 1° (2).) ~(1) A 
Div. (t. bas jurisdiction to hear an appeal 
from the decision of a county ct. judge who, 
under the above sub-rule has, on the appli- 
cathon of the high bailiff, made an order 
wrainst the execufion creditor, who have 
Cirected the high bail! to withdraw, for the 
payment of his foer, 

Qo May 15, 1024, the high bailiff of a 
county ct. under a warrant of execution 
purported to levy upou the goods of judg- 
nent debtor at their premises, & put a man 
in pomgadsion. ‘Phe sheriff was then in pos- 
sension of the woods under process of an 
carter date, but not to the haowledge of 
the high bailiff, as the county ct. judge 
found. "Phe high bailiff an taking porsses- 
mon received from judyment debtors a docu- 
ment which stated that to consideration of 
his withdrawing from possession they autho- 
rise him at any time to re-enter & undertook 
Net to remove any of the puods. On June 12, 
124. the high tealtiff on the instruction of 
the judgment creditor withdrew from pos- 
aemiod. The execution was ineffective, ex- 
cept in wy far as it brought the parties into 
negotiation with a View to a settlement. 
The high bailiff made an application to the 
county e«¢, judge under the above rule, for 
an order for paymeat by the judgment 
ermeditors of his feew for keeping possession 
from May LS to June it. The county ct. 


a] 


810. 


818. 


832. 


§3. 


013. 
933. 


938. 


3i2 


judge found that the high bailiff did not 
withdraw from possession, but was in actual 
possession & not in mere walking possex- 
sion of the goods, & made an order for pay- 
ment of the fees claimed :—Held : (2) the 
possession of the sheriff did not in the cir- 
cumstances prevent the bigh bailiff from 
taking & keeping such possession as would 
entitle him to claim fees; (3) there was 
evidence to support the finding of the county 
ct. judge that the high bailiff did not with- 
draw from possession, but kept actual as 
distinct: from walking possession ; & there- 
fore the order of the county ct. was right. 
~ AL W., Lrp. «. Cooper & Haun, Lrv., 
[$925] 2 K. B. 816; G4 L. J. K. OB. 831; 
133 J... TP. 508, 

Add. Annotations :—Consd. Ward ¢. Sneiman 
(1025), 1338 L. T. 500. Mentd. Nimmo ec. 
Connell, (1924) A.C. 595. 

Add. Annotations :--Mentd. He Rosse, VPar- 
sons t. Rosse (1923), 9% L. J. Ch. 8&3; Per- 
forming Right Soc. ev. Mitchell & Booker, 
[1024], 1 K. B. 762. 

Add. Annotation :--As to (1) Refd. Phillips 
v. Britannia Hygienic Laundry ¢o., (1923) 
1K, 2B. 530. 

Add. Annotations: --As to (1) Distd. Martin 
vr. Stanborough (1824), 41 7T. LD. RR. 1. Refd. 
Gayter & Pope r. Davies, [1924] 2 K. B. 75. 
Add. Annotation : ---Mentd. Commercial 
Credit Co. of Canada vr. Fulton, [1923] A. C. 
7OS8. 

Add. Citation > -20 1. G. R. 853. 


Add. Annotations ; ~-Mentd. Aston v. Smith, 
fIN2t] 2K. B. LAS; Precious +. Reedie, 
jle2zey 2 K. B. 140: Queen's Club Garden 
states ¢, Bignell, [1824] 1 K. 2.117. 

Add. Annolation :—Reid. Simmons c. Crossley, 
(1022) 2 KR. B. 95. 

Add. Annolations :--Mentd. lewellyn sr. 
Turner (1022), 120 L. T. 332; Miss Gray, 
Léd. vr. Cathcart (1022), 38 T. L. R. 562. 


Add. Annotation: --- Disté. Rackham =r. 
Yabrum (1023), 128 L. T. 24. 


Vol. XIM.—- County Courts, Cases 979-1146. 


Part IX.—Certiorari, Prohibition and Mandamus. 


970. Add. Annotation :—Apld. R. or. Central 
ager aca JJ.. Se p. LC. C., (1025) 2 


980a, -~—— Not action voluntarily brought in count 
court not having jurisdiction.}]--(1) / 
pitf. who voluntarily sues in a county ct. 
which, owing to a defence there raised, has 
no jurisdiction, is not entitled to remove the 
proceedings to the High Ct. by certiorari. 

(2) If such a plitf. succeeds in obtaining 
an ex parte order for certiorari deft. need not 
enter an appearance in the High Ct. Pitt. 
is not. entitled to judgment in default of 
appearance, & such 9 judgment, if obtained 
by him, will be set aside for irregularity. —- 
GsveTr PATENTS & ENaGingeRING Works, 
Lrp. t. MaAuas, [1926] 1 Ch. 515; 023 OU. J. 


Ch. 45; 40 RL PLU. 189: and 
Patrsnts & KExuinkernrngd Works, Lrp. ve. 
Mauas, 120 1. T. £38. 

10088. On o tion of defendant to a - 
Judgment in default of appearance --- ehdity.| 
-—GitsTt Patents & ENGQinEBRING Works, 
Lp. t. Maas, No. U80a, ante, 

1016. Add. Annofation ;--Refd. HK. ov. Central 
Criminal Court J0.. Bape dC. @., (Pane 2 
kK. HB. 43. 

1088. Add. Annotation: Consd. Mt. 

Parochial Church Cound vr. 


Chancellor, [1929] P. 38. Refd. ’, 
Stadtiache 
434. Po 4 
1064. ‘Api¢d. Pringle 1. 


1K. BL 37S. 


Part XI].—Statutes Conferring Special Jurisdiction. 


1146. [In the cross-reference following this case | 


for “ See, generally, INDUSTMIAL, PROVIDENT 


& SIMILAt ernie" ovessl 
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Add. Annotations :—Consd. Sorrell v, Sraith,, ma; Bd, demneliatigis: r. 
036 ANC. 700. Toat, Penn O= Ys 
uid.Alr, ra 
a | ie * 908 ¢ Gorrell ». on es 
$ 3 v. British as 
noe | a iit nota pre 
J arvia Sarrey = 
Council, {1925) 1 Kk. B. Ai att. pry A 
88. Add. Annotation ;~-Refa. Jarvis ¢. Surrey 
County Councll, [1825] 1K. B. 554. us KB 
40. Add, Annotation :~-Consd. Altard +. Selfri eer 
(1024), 88 J, P. 204. 812. frets ei Ret. Be al jen Co. 
45, Hh reat es :~—Folld. Bridges v. Griffin, Liquid Air, {1925}. Oh io 
a $ aa : 362 Borreli 
47. Add, Amnnolalion: .~<Mentd. RHodbourne  ?. B eer cir tos s vy y 
Hudson (1024), 40 T. L. RB. 132, British Medical Aooea, rhee4) Ae 0. 
86. widd. Annotation :—Refd. Anderson v. Danie) 
ar ’ 814. Add. Annotations :-—As to (2) Consd: ie 
ie ec Golads Sov, Gtnies v. Sunith, (1025) A. C, 700. “Generally, Meni. 
(1925). Ot Le TK. B. 701. Brimelow ». Caason, [1924] 1 Ch. 
178, Add. Annotation: Conad. KH. v. Bateman 908. Refa. R. v. (1925), 
(1935), 04. 7. K. Bt. 781, 133 L. T. 784. 
Part Il. -Original Criminal Jurisdiction. 
b ddd. Annotation: -- Mentd. Everett powers of the ct. under Central Criminal (t. 
(irtftths, pita} 1K. 2. O41, Act, 1834 (c. 36).—R. v. Cantra, Crrmina. 
1004. Add. Annotation :. -Mentd, Covut JJ., Bz p. Lonpon County Counctt., 


Uo. v. Liquid Air, (1985) Ch, 


long 2 K. B. 43; 4 Ta J. K. B: 479; ; 132 


ee ome e Le F666) 8) 3. PB. 65 41 T. L. R. 269 ; 
1007. ddd. Annotation: - (ienerally, Mentd. R. v _ Jo. 881; 27 Cox, C. ©. T34, pbc 
r ER. oe. tp. 
p. Same, Rv, nas Express, Be p. 
(1924), 40 T. L. RR. 883. 1070a. ------ Fraudulent converston : 
Revel pt of proceeds in j~—A fraudu- 


10i16a. Power to order amy baer of taxes fn 
of honorarium payable to clerk of court.}-—- 
An order made by the Central Criminal 
directing that any taxes demanded by the 
Inland Revenuo authorities in respect of 
any honorarium yablo to the clerk of 


. wheal 
which the 






11388. For 


Jent conversion begun abroad, even though 
triable there, but completed by receipt of 
the proceeds in this country, is justiciablo 
in this Bag £ rip LYLE (1024), 18 


vyTRe ee in original 
volume substitute t ooltewiey, P 
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Part 111— Limitation of Time for Criminal Proceedings. 
Annotation :~~Apld. HK. v. Howitt (1025), 80.3. 2P. do. 72). 


Part IV.—Bail. 


1418. Add. Annotation :—Mentd. R. v. Dennis, : cannot be apeenlly heard, the ct. 
‘vy. Parker, (1024) 1 K. B. 867. may grant ball. 1. Malai (1425), 


14860. —— When term of imprisonment short.} Cr. App. Rep. 172, CC. A, 
‘In the case of a short sentence, where 1445. Add. Citalion = 87 JL P. Jo. 686, 


Part V.—Proceedings Preliminary to Indictment. 





» Annotation --~Refd. Coun ¢e. Turnbull | 1611. Menu.) _ 
J.P. Jo. 300 spicl, Stamp & ¢, [b024) 1 K, 

Retd. Conn v. Turnbull DAG. 

: 1622. Add. Annolation : - Folid. lnaace v. Keech, 
Bl T. LR. 401. | (1025) 2K. B. ddd, 

1583, Reld, Glamorgan County | 16228. -- -- Town Police Clauses Act, 18467 (6. 89), 
, (1924) 1 K.B B. 479. | $s. 28.) Under the above aeet. in urder te 
IV. . Ketreatment of bail. > The pre V. SECT. 1, SUB-SECT. 2.~:A. 


Conde, sanane fo be Vie se mm at applice- 
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or | Bee rt, 12 (2) ~}. oc. Brueos 
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Cases 16229---1810b. EnutisHh AND EmprrE Digest SUPPLEMENT. 


entitle a constable to take a person into 
custody without a warrant it is not 
that the person should be in fact committing 
the offence, provided that the constable 
honestly & on reasonable grounds believes 
that the person ix committing it. Isaacs 2. 
Keecu, (1025) 2 K. 1B. 354; 04 1, J. K. OB. 
G76; 84 6. T. 347: 89 5. PB. 1803 41 
Tr 0. Wt. 125 25 1. GR. 44d, DO. 


1704a. - --- To rehear charge - Justices equally 
Givided.| Appct. was charged with the 
indictable offence of causing grievous bodily 
harin by the reckless & wanton driving of a 
motorcar. The justices were equally divided 
on the question whether appet. should be 
committed for trial, & they decided that 
appet. was not, in ‘these circumstances, 
entitled to be discharged, & that they would 
adjourn & have the ease reheard on a later 
date by a reconstituted bench, Appet. 
then obtained a rule nisi for a mandamus 
to the justices to order his discharge in pur- 
sunnee of Jodictablo Offences Act, 1848 
(42) 6. 25; Meld s. under that. sect. 
duty af the justices to discharge the ac 
aroae only when they had reached an actual 
opinion that the evidence was not suflicient 
to put the accused apon his trial, &, as they 
had not reached such an opinion, they were 
entitled to adjourn the hearing for the pur- 
yoxe Of having the bench uonatituted. & 
the rule must be discharged. Ro ov. Hier 
BOA, Ao. Larsen (1020) Hb 


PART V. SECT. 1, SUB-SECT. 2. 
F. cb). 


at. 
tH concert. } 


fed, fo ft. muy 
+ other constables 


ar 
dintadaed, wet 


of t 
nk NL Gt. CAN, 
ap! 
KV Arr (EDZgs, a2 Can, ( » Can, 142 


al N. Ss, ht. hfe. 
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pipes WwW, Ww. 
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PART V. SECT. 1, SUB-SECT. 3. 
By ather coustablea acting 
‘The authority given by a 
Warrant to the constable 
it ix addressed extends ta the 
With Bim under ft. 
one 


Criin. Cas. fH: 20 Alia. 


PART V. SECT. 23, SUB-SECT. 1. 
wee OL ov, 


Th T. 143; eS) J. Pp, 205 ; 42 T. I. R. ee 
Vy. ¢, is 

1798. Add. Annotation :—Consd. HK. v. Beebe 
(1925), 133 L. T. 736. 


17088. Several prisoners charged on same facts— 
Differentiation of charges-—-One prisoner 
punishable summarily —Other prisoner punish- 
able on  indictment.)-- When charges 
are to be brought agamst more than one 
prisoner on the same set of facts, it is desirable 
that the charges should not be so dif- 
ferentiated that one prisoner is tried by a 
jury, while another hag no right to such 
mode of trial, unless there is good reason 
fo the contrary.—-R. v. Cope (1925), 94 
L. J. K. B. 662; 132 L. T. 800; 89 J. P. 
100; 41 T. L. R. 418; 27 Cox, C. C. T78 ; 
18 Cr, App. Rep. 181, C. CG. A. 

1810a. 4dd, Citations :-—-[1924] 1 K. B. 248; 93 
IL. J. K. B. 63; 1380 L. T. 4145 27 Cox, 
(1, 8h, 

1810b. —--- How proved.j--(1) An appeal lies 
to the Ct. of Criminal Appeal against a 
sentence passed on an alleged breach of a 
recognisance to be of good behaviour for 
a certain time, on the ground that applt. 
has not broken the recognisance. 

(2) Breach of recognisance must be proved 
like any other fact alleged in a criminal ct. 
Roe. Smrra, [1925] | KR. B. 603; 84 TL. J. 
KR. B. 52; 182 L. T. 709; 3805. P. 79; 
41 T. 1. R. $805 87 Cox, C. C. 7823 18 
Ur. App. Rep. 170, GC. CL A. 


@hi, - -~ -- Priori 
Held: aasunding a search to 
did not affect 
lings under a war: 
rant, & there was nothing ta affect 
the jurisdiction of the magistrate.— 
Kor, Diventva (1924), 42 Can. Crim. 


Uae. 1325 47 N.S, RR. 204.--CAN, 


to 
acting jo concert 
HK. re. DRAMOND, 
1Osa: PE WLW RR, 


PART V. SECT. 2, SUB-SECT. 4. 


1801 i. Form of commitment Ontia- 
sion of time of offence.j-A warrant of 
commitment did not comply with 
Runuvnary Convictions Act, H.C... 1005, 


nee Re ee ee et eer ee eee 


MLAKFR, 


PART V. SECT. 1, SUB-SECT. 2. Can, 34 in not ting the tlme when the offence 
F. ali. -. ie lial Rote ie ue 4 A a ea . 
, abe 4 bone ODGERS, { % : = re . eat y 
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Av-uaiaml tik | tho by = warrant of coniutitment of he ore 
" Frio that a without warrant Hoorn AL” cei, at mura ae nie the ta: 
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fn fr h, CAN. ie aioe a salt eg 
ef. - ~ Vt Uaceuned be f { ing in both Care « 
Merced tell oe ape widigupaesle Tt. c 
¥ to atuend the See 3 I}. . hk. OxS; S7 N. si, it. 
prot, dea DLR. sd, CAN, CAN. 
i.- + To hea 
Ree, Pans tae] ewer PART V. SECT. 3, SUB-SECT. 5. 
rWUWLR LR. ‘tf duly ue any 
an whiter 
; ata ; by a 
at. ; Or. ee may be carried out 
with n ; in not = 
con iMewally by that at the 
withont ; he cla-— HK. vr, 
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Cases 1900a---2867a. 


Part VI. -Indictments. 


1900a. Receiving property-- Known to have been 
obtained by fraud or false pretences.) —To 
receive goods knowing that the vendor 
obtained them on credit under false pretences 
or by means of fraud other than false pre- 
tences is not an offence known to the oe 
~R. vr. SCNWELLER (1924), 1S Cro App. Rep. 
Ye ee Pe, 

1910a. Fresh Indictment in respect of another 
offence-—-Founded on facts disclosed in de- 
positions.|--Where a person has been com- 
mitted for trial for one offence a fresh indict- 
ment cannot be preferred against him in 
respect of another offence, which comes 
within Vexatious Indictments Act, 1859 
(ce. 17), without the leave of the ct., even 
though such fresh indictment is founded on 
facts disclosed in’ the depositions, Ror. 
Morauan, (I025]) KOR. Ta! 5 bb dK. 
O72; $48 1. TT. U4; SOS. BP. bho U8 Cr. 
App. Rep. 180, (. CLA. 

18130. Multiplication of indictments Disap- 
proved.}- (1) The ct. entirely approves of a 
et. of trial dealing with all outstanding 
charges against a convicted prisoner, at his 
request, Whenever if can legally do so, 

(2) The ct. disapproves of the multiplica- 
tion of indietments when the allegations can 
be conveniently made in one indietinent, -- 
Ror Paylor (alias SAUNDEMS, alata WALLACE) 
(1924), IS Cr, App. Rep. 25,00. 4. 


1913b. J} Roe Charger, No. 21a, 
1913¢. 4} Reo. Tyran, Naw di! 


1934. .tded. Annalation: 
{lw24, 2 K. BB, YS7. 

10378. = - ») Counts for offences within 
Vexatious dadictments Net, 3850 (¢. £7), 
may be added to the indict mept without the 
leave af the ct. where Chey are founded on 
facts disclosed oon the depositions it. or. 
Mosnrey, {rH24] 2 KK. R, {57 { Le} L.. J, K. n, 
SO4: 230 0. Teal: ss PL. ai, 6s Seal, 
do. F575 27 Cox, GC. Woy dS Cr App. 
Hop. OOO. OL A, 

Annotation: Refd. Ror. Morgan, tums) t wR TAR, 

2102a. Prejudice to one defendant.) J’crsons 
armested together necd not be teed ¢agether, 
&woafany one of them is likely to be cinbar- 
rassed in his defenee, ought not to beso tried, 

K.or. Townespenp, Roo. Siiprie | 

Is Cr. App. Hep, 117, C. CL A, 

2115a, - 4) cUndictmenta — ahould 
be toutliplied, but where the law py 
separate offences whoutd be eharged in 


Folld. RR. ov. Manley, 


fe ocommts of one indictisent. Roo, 
(92), IR Cr, App. Hep. 248, 

er ore A. 
2195. Add. ANanolufias: Refd. R. ov. Contral 


Criminal Court dd Ale. D.C. OL, Pee 
Ve ee 


Part Vil.- Trial of Indictments. 


2365. Add. Annotation: Folld. R. rd 
t Parker, ($024) 1 K. 18. 867, 
2365a. —--— -- —.}--A criminal et. has no juri«- 

diction to try two separate indictments 
against two defis. at one & the same tine, 
even with the consent of counsel for the pro- 
secution & counsel for defts. Heo. DeENNis, 
Ror. PARKER, (129 PKR. S67; 05 7. of. 
KB. 388; 1380 L. T. sh05 Ba dP. at 60 
T. FP. R. 4203; 08 Sol, do. 4035 27 Cox, 
C.C. 6825 98 Cr. App. Rep. oh, OC. A, 
2567. Add. Annotation: -Folld. HH. or. 
(1924), 18 Cr. App. Rep. TZ. 


25678. ——--.}—-(1) Applt. was charged upon an 
indictment with breaking A entering a bean 


PART Vi. SECT. 2, SUB-SECT. 1.. A. ; ‘ 


1096 th, -- Newdy created offence} ‘. CAN 
~- A gtatate comes inte farce on tte 
firet moment of the day on whieh it 
receivea the Tioral adeent, & if it be 
one creating & crune, no offeror crm: a 


the artual time at which 


Act. --R. oe. ‘oo, (2924 1D ON, 
ae fon - CAN, 


in, KR. 


Hussey 


i, Lyra 


field. 
it. 


PART VI. SECT. 4, SUB-SECT. 7. 


r, 
Nos. HOTU. ~CANM 


with intent fo commit on felony. At 

trial applt. pleaded puilfy to entering only, 

Which plea was treated asia ples of souilty 

wenerally : Meld: there was ona plem of 

guilty & the case aust go back, AC prisoner 
wu to plead again to the indjetinent. 

2) Applt. at the trial asked that five 
ron uf false prefences 1 
consideration when awarding | 

et. refined as they were not 
of a osinnlar nature to he 
Welds theocot. would not make an order that 
the et. of quarter sexsiona should take inte 
consideration the live casen of 
but it might take Chen ant 
io ocertain conditions wer fublifled. 1. oo, 


a me Hor. Optee, TEN24b4 


» fe Ht wel. ttt, CAM. 
PART VI. SECT. 4, SUB-SECT. 9. 6. 
r. 
ihad s I 


now '' 21028 iv.‘ 
PART VI. SECT. 4, 8U0B-SECT. 


I. gine 
PART VI. SECT. 4, SUB-SECT. 1. PART V1. SECT. 4, SUB-SECT. 8. | has 
ti, —-—.}--Wherm the SB, ta. : 
ba words of fi. ~ 2 -Wher ingredienta oof / 
meee Heo. Me Nw 21623), Se 
Nu. 6135 U4 i, or, 
CAN. & by violation ef ¢° i4 0h LH , aw, HK. 
a ee cot 2) Medd = yee CAN. 
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Cases 2567a—-31450. ENGLISH AND EMPIRE 


Lioyp (1923), 150 L. T, 3195.27 Cox, C. 
576; 17 Cr. App, Rep, 184,6.C. A. 


193: L. F. 734. 


0. eld. B. 9, Binely 
27800. ——— ——- nine Varn, at the trial of 
in deposition: sworn by the 


or the prosecution is 
examine the witness on the statements 
contained in the depositions taken before 
the justices, But the depositions are not 
evidence at the trial, though they may be 
need to impeach the credit. of the witness.— 
R. rr. Brace (1924), 038 1. J. K. BR. 3855 88 
J.P. 50; 40 T. L. R. 365; 68 Sol. Jo, 540 ; 


18 Cr, App. Rep. 26, C. C. A. 


2830a. Reference to fact that photogra of 
accused shown to witnesses.}—(1) Counsel 

for the prosecution should not napa Vole as 
part of his case the fact that certain wit nesses 

ve heen shown a photograph of prisoner, 

if the showing of the photograph was 


by ‘where did I stay on the night 
y ry” &, in” 
launched a of fresh 
_ tea hts 


bot based on mere suspicion & not, 
a in the indictsnent or referred to in 
the depositions, au irregularity haa occurred 
which goes to the root of a conviction & 

that it should be quashed. 
Where a successful applt. has a previous 
to serve, the ct. will 

that the time that has 

the nothe & the determina 
the appeal which has succeeded shall count 
towards the campletion of the earlier sentence, 
even though there bas been no applivation 
ny applt. to that effect. --H. e Hastam (1925), 

14 " T. S.C. AL 


. Second trial---Reference to quashed con- 
viction.}- (1) On an allegation of breaking & 
ee the Jury oust be directed on the isaue 
of breaking. ; 

(2) When a trial has been set aside on a 
venire de nove the conviction quashed 

not. be mestioned to the jury at the 
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R. rv. Gttcumey, (1995) N, 87.--1R. 
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_ or call witnenses,-—H." v; Mookm (1924), 18 
Cr. App. Rep. 20, Cc. 0, A. ? ci a reese 

2010a. Should give evidence from witness box.}— 

- A deft. is entitied under Criminal Evidence 

Act, 1808 (c. 36), to give his evidence from 

the eas box. The ct. in ordering other- 

wise must exercise a judicial discretion.—R. v. 

; (1024), 18 Or, App. Rep. 100, 


$0118. ; A deft. witness may in a 
be asked in cross-examination whether 
he imputes rag hla motives to the wit- 


nesses against him.-—R. v. WitsoW. (1924), 
18 Cr. App. Rep. 108, ©. C. A. 


3128a. -}—A direction must make it clear 

that the onus of proof is on the prosecution. 

—R. v. Harron (1925), 18 Cr. App. Rep. 
169, C0. C. A. 

3133a, ——~- }-While a judge is 
entitled to express his view of any evidence, 
he ought. not to ‘ invite ”’ the to make a 
definite finding: any expression of hia own 
views ought to be accom ed by a direction 
that the right: of deciding on the facte is 
wolely theirs.—R. v. MASON (1924), 18 Cr. 
App. Rep. 131, C. C. A. 

$136a. Avoidance of unhappy expressions suggest- 
ing guilt of accused.}—({1) In a direction 
upon the evidence of children of tender 
years, there must. be a clear warning about 
the nature of such evidence. 









item BIR tc bacemmainetrstat | 


(2) It iy wrong -to invite a Bi | to con- 
sider whether deft. in “' the so pereon ’’ 
likely to commit the offence ch wR. 
vt. MARSHALL (1925), 18 Cr. App. Hep. 164, 


CLC. A. 
$1464. ---—-.}--.A judge in summing up is bound 
ta put dettats ease to the jury. A. mere 
of the view of the judge is not 
to dispense with the duty of putting 


CAN, 
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cneeestion t9 xamina« 
tlon-—No in rin phe es jury 
must be warned against the acceptance of 


& incre suggestinn by the Crown in cron 
examination unsupported by evidence on a 
material point.--H, vo ALEXANDER (1924), 
18 Ce. App. Rep. 138, C. C. A. 


$156a. Logg ager erty several offences-- 


~-Cases 
must be clearly disti »}-Whon an 
indictment alleges e offences on dis- 
tinct dates the par eat cicald: be warned to deal 
with each occasion e peretely, & nut to 
permit inadequate evidence in the one to 
mupplement inadequate evidence in the 
ree v, ous. (1924), 18 Cr, App. Rep. 
' 'e «hhe 
31866. ———  ———-.}-—-Where an indicrtinent for 
indecent assault. contains 4 number of counts, 
each count charging « separate assault on a 
different person, the jury should be dirseted 
not to return a general verdict but to return 
a verdict on each count, & they should also 
to draw a careful distinction 
between the evidence on vach count & the 
evidence on every other count & not to supple- 
ment the evidence on any particular count 
by looking at the evidence ag a whole. - XK. 
v. BAILEY, fi 192432 K. GB. 400; 04L. 7. K. B. 
989; 152 L. T. 349; 88 9. 2. 725 27 Cox, 
CoC, 693 5 18 Ce. App, Rep. 42, €. C. A. 
3156¢. -——-  —~---.}-—If counts for fraudulent 
conversion & for obtaining by fain: pretences 
are left to the jury. th sada be directed on 
cach offence.—-R. ve. MACLENNAN (1025), 19 
r, App. Rep. 37, C. C. A. 
$157. For “ second trial before same jury jury--Clear 
essential—Same def ” 
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| PART VII, SECT. P. 7, SUB-SECT. 16. --K. | 
f. --~ ~ Meondag of * gew trial," }- 

by enue prmttion is made 

is Rew trial. there tn eaosat by Com poed 
jurymen to the excin- 


sais | Pa eee 





neither may be convicted on oF 
the at counta-—i, ©. Tayvtion (1924), ° 
(wy, App. Rep, 188, C. C. A. 

3174. ~-—-]—-On a trial for murder the defence 
of m ter ought not tu be withd 
from the jury where there ie evidence ta 

aupport. it. B, ¢. Bara. (1084), 18 Cer. App. 
Rep. 140, C. 0. A, 

$178, Add. Annotation :—-Coned, R. ©. Thorpe 
(1024), 183 L. I. #8, 


8179. Add. Annotafion :—-Conmid. KR. v, Thorpe 
(tN2S), 183 1. TP, wh. 


3170a. ~~~. ——-~.}-- BR. o. THoanrr, No. 31 4ta, anie. 


$180. After this cane add " See, alvo, Nos. 5033- 
BH3K, pont.” 

$180. Direction as breaking & entering-— 
Defence of ican: fide claim of right. aa 
——. of breaking & entering under a boned 
fide claim of right must be definitely put & 
explained to the jury. & the lease of felonious 
intent must bo distinctly raised. <it. v. 


( VRTIRS ( 12, >), 15 Cy. App. }tep. | 7 4 ’ 
a,c, A. 
33188. —~-- -—-—.} Where an indintment charges 


two porions with certain offences " with onn 
another,” if one is acquitted the ofher may 
sometimes but not always be convicted. 


nen 


K. r, Bpwarunw (1024), 18 Cr. App. Hep. 
140, ©, C, A, 
3318b. -.-.- ~~ .) Where in separate ecnunte 


of an indictment aman & a Wuomnsn are 
charged with incest, & there ap: separats 
trials of earh count, the conviction of the 
nian ts good although the woman is at eae 
-- R. 7. Gonnorw (1025), 180 0. T. Td st 
J.P.166; 49T.. R6lEs WC. App. Rep. 
20, CC. A. 


3424. Aidd. Annotation : «Reta, 
(1925), piss L. T. 5. 

3538. Add, Annotation :---Consd. KR. ¢., Hert tord- 
shins J3., Rep. Larsen (1925), 80 J. BP. 205. 


R. Thorpe 


ts 


r mls wilt w ota of § tn cbargis, | 
o oun ist inted wiley to « thee pieadu calliy 

ta ta the ther ohares, thn previgus ony. 
for 


penalty cats: ta: phased 
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Cases 2665-40000. ENouisn anp Empire Dicest SuPPLEMENT. 


Part 


$665. (Cilations:--For “17 W. RH. 567” read 
“47 W. OR. 567." 


Informations. 


3718. Add. Annotation ~-—Refd. R. v. Evening 
News, Ex p. Hobbs, [1925] 2 K. B. 158, 


Part Xll.——Evidence and Proof. 


$801a. ———~ ——-.}—(1) It is perminsible for a 
police offleer who is in doubt upon the 
question who shall be arrested for a particular 
affence to show a photograph to persons in 
erder (go obtain information or a clue. 

(2) It is, however, not permissible for a 
patice officer to show beforehand to persons 
who are afterwards to be called as identifying 
witnemses photographs of (those persons 
whom they are about to be asked to identify. 

(3) Where photographs are used for the 
purposs of obtaining information a series of 
hse & not merely one or two, ought 

» be shown to the person who ix expected 
to give the required information, -R. or, 
Dwren, oor. Feratson, (19251 2 K. BB. 

SSE Te athd SP 27s 4d TL RR. 
27 Cox, GC. O07 5 18 Cr App. Rep. 
115,. 0 A. 

3801b. --... ----- But may be shown before arrest. } 
- A prosecutor identified a photograph as 
that af a prisoner whom the police subse- 
quently arrested. After arrest: prisoner was 
picked out by the prosecutor from a number 
af men ina poom: Held: there was no 
ground for complaint against the method of 
identifleation, ~-R. ov. MEeELANY (1024), 18 
Cro App. Repo 2. CoC. A, 


wb erecbesticn + fd. BR. Dwver, Roo. Ferrusen, (iazs) 
%. ‘i Hi, 7H, 

380160. ---. - nee seme Gf Ro. Dwyer, Ror. 

38202. Reference to meritorious discharge 


from) army.) -—\ mere reference to a meri- 
tortons discharge from the army by an un- 
defended prisoner in a atatement handed to 
the et. of trial does not necessarily expose 
tom to cross-examination on’ his character 
eeuerally., thorugh it may do ao on his career 
In the army. Such a statement should be 
looked through in bis interest & nothing read 
to the Jury oof the legal consequences of 


K 
rita. Can. 


D, L, K. 


¥ Sél , 
('an, Crit, Cas. a5, CAN, 
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PART XII. SECT. 2. 


which he is not aware.—R. v. PARKER (1924), 
1& Cr. App. Rep. 14, C. C. A. 


3820b. Evidence suggesting normal respecta- 
bility.}—(1) Questions inviting a witness to 
inake suggestions should not be put in,cross- 
examination, especially when they may have 
the effect of inducing a prisoner to make an 
attack on the prosecution, which will Jet in 
evidence otherwise inadmissible. 

(2) A defending counsel should refrain 
from putting questions to prisoner giving 
evidence which suggest normal respectability, 
but. which fall just short of giving evidence 
of good character.---. r. BALDWIN (1925). 
i363 LL. T. 19t; 89 5. P. 1163 69 Sol. Jo. 
420; J8 Cr. App. Kep, 175, C. C. A, 

3850a. ---—- Cross-examination of witness for de- 
fence constituting attack on character of 
accused. |—— Questions must not be put in 
cross-examination to a witness called for the 
defence in such a way as to have the effect. 
of constituting an attack on the character of 
the accused, when that is not in issue, even 
though the object of such questions may be 
to attack the credit of the witness & not. the 
character of the aceused.---R.or McCraig 





(1825), 1s4 fa. T. 160 ; 89) J. P. JO. G24, 
Co As 

3972. Add. Annotation: Refd. K. r. 
(W025). #4 LK. BR. 7a, 

4008. Add. Annotation: Apld. RR. r. Hewitt 
(1925), 80.8. PL Jo. 721. 

40088. ---—— - ---.}—In a charge of unlawful 


eartal knowledge of a girl under sixteen vears 
of age, evidence independent of the girl's 
evidence may be given that the accused on a 
previous occasion indecently assaulted the 
came yirl, & the fact that a considerable time 
has clapsed since the eartier act of indecency 
affects anly the weight & aot the aduiissibilit 


to show that. 
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be Hash or ae | 9983 ii. - —.} Evidence of other 
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: ates : : that accused by reason of bis 
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it PART X13. SECT. 4, SUB-SECT. 2.. 
| Hie. Co : I. 
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the ovidence.— Ma (2025), 184 
4186, Add. Cilation :-—37 Cox; c. ©. 810. 
S238. :~—BMentd. R, w. Smith, 
{1924} 2 K. B. 


post, 
4000, Add. Annotations >~—Menta. Britannia Hry- 
Laundry Co. #. Thorn raperatt (1020) 
L, J. K. B. 858; The Paludina, [1925) r 


4620, Add. Annotation >—~Reld. Shapiro rv. Ja 
Morte (1923), 130 L, T. 622. 

4659. Add. Citation :---1 Leach, 300, n, 
Add, Annoiation : — Retd. R. uv. Elworthy 
(1867), 371. 3. MGB. 

4693. In the cross-reference following thin case, 
for " See Part XX NUT. s Sect. 1, aub-sect. 1, 

Ae post,” read "See Part XXXVI. 
. 1, sub-sect. 1, = ('), grant.’ 
47ila. ———~ --—.}—R. e. Batowin, No. 3! 


ee mer ge + 


ee ee ee, 
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» tho = prisoner nist 
ae the Crown. -— 7 Kina 
4318. 
K, B. 300, a 
pot. 
of laige of a girl under 
thirteen, to Ftd ; 


a half years, gavo Unsworn 
ot., provien (a) of which 


by 
in support thereat implicating the 
The only corroboratian of the child's 
niony waa the evidence of an alder girl to 
whom she etated ber version of what had 
oceurrad immediately after the 
had taken place:--Held: 
inust not only connect, or tend to a 
the accused with the crime, but mus 
from an independent quarter, & the ev 
of the alder girl originated from prose 


herself. Hy Kyans (1924), 88 J. P. 
4712. . Annotation: --Consd. KR. ov. Baldwin IN Cr. App. Rep, $28, OC, CG. A. 
(t025), 183 L. T. 191. 4878a. o} ~~ RR, Moat, No. 
47640. --—— ——-- Grievous bodily harm.}- L Row 
an indictment for inflicting” grievous 
PART maT SECT. 4, SUB-8ECT. 6.—B, , PART XII. SECT. 5, SUB-SECT. 3. ‘a 
4200 will. a charge of heiripe uf i. Cas. 2 CAN, 
days atter t i KN | PART X11. SECT. 6, 6UB-SECT. 
Tabi evidences of for an nme § ‘. ¢ 
COHOCU LLL . her aister waa allowed not by , -.. : 
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A tai; CAN. 
sapartauits to | ; 4620 {, Ns 
3 4 ; Ui 
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R * kt. b, ll. * . 
CAN (983), 33.8. C,H. SW - 1 WwW, W. i $3; ree PART XII, SECT. 12, SUB-BECT. 
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Cates 4900-62171. 


4000. Add. Annolation : s-~-Consa. R. v. 
(1925), 183 L. T. 736, 
Add. Annotations :~~Coned. 
183 L. T. 730. Mentd. + - “Brixton 
1, Ba p. erry, {1924} 1K. B. 465. 


“ dtod;, 88 J.P. 1903. B. &. Mee 
ry 2 - e 4: 
fon” 786. Reid. R.” v., (1924), 18 
Cr. App. Bep. 141. : 

v. Sara, No, 


Part XI!1.—Punishment and Prevention of Crime. 


74a, ace iS oes jo ER, . Jo ONES, RK. v, POOLE, R, 2 
"TERRY (1924), 18 Cr. App. Rep. 135, ¢. C. A. 
4Q74b. ~~~. arse een (1925), 10 Cr. App. 
I, ae be 7 
DAR, mm we mee ove mere fact that a 
man haa been convicted many times is ae in 
aufticiont reason for ,—.._,. a heavy 


on him for ha offence which is 

trivial in iteelf.-— BK. ve. Tayitorn (1024), 18 
Cr. App. Rep. 148, C. o. A. 

-~.}—The fact that a prisoner 

some serious offences is no 

for givin ng him a sentence af penal 

servitude for such an offenae as breaking into 

s railway station booking-offico & stealing 

nome vivarettes & bottles of horse medicine. 

ray ie Proce (1024), 18 Cr. App. Rep. 188, 

te Ss 


BOD4E, ana eee -|—~ Prisoner obtained 
various amall suns of money from a tohac- 
vonist by fnlesly representing that he had 
obtained certain ashi pai & was son- 
tenced. to three years’ penal servitude. He 
had a bad record both m South Africa & in 
England :+-Held: in considering whether 
the sentence was proper the ct. had to beware 
of treating an offence aa serious in iteelf 
because it had beon committed by a m 
who previously had committed a series o 
offences, & the sentence should be rediiosd 
to eighteen munths’ imprisonment with hard 
labour-—F. v. poenre (1924), 18 Cr. App. 
Rep. 197, CO, C. ¢ 

44, or —~}-R. v. Waris (alias 
Ttwssers) (1025), 10 Or. aig Rep. 35,CQ.C. A 

a 2 ee eee Looe 3 

Ur. App. Rep. 18, GC, A. 


snawmy Pm previnus convictions of a 
on trial must bo strictly | 
oe (1924), 18 Cr. App. Rep. 161, 


Peeping — hota renite 


had made a real effort to retrieve his 

& ta get continuots work :—Held : 

(1) a sentence to servitude was not 

sttian yah & nor's sentence = five yours’ 

leentveas moxitha’ imprisonment. with 
The fret 


is no me oe Aap Bae 


e might euttably be reduced to 





5002a. 


fae ae 


eres |e 


Rougnz, RB. 'v.. Coup- 


5049b. peaicemcracecza nae Pe 
MAN (1925), 19 Or. Apo. Rep. 17, 0.0. A. 
5057a. acme amnesia | 


f i f honest w haar gd 
of a lon oR, ov 
eal ce . bea 18. Or. App. <.. 139, 


$065. Add. Cilations :——180 L. ZT. 310; 27 Cox, 


0. C. 576. 


5074a. iapeiama ania! RPE, We: Fs v. Lxoyn, Ne. 
5081 a.~-+— oe 


R. v. TaAvLor 
prEns, alias WALLACE), No. 1018a, 
ee list of charges. | 
-Appet. h CORY at quarter 
be of larceny & had been sentenced to 
five herve mal nemritile. Offences which 
he admitted & lenin Rebs sacra bape sla 
charged against 1@ ment were 
taken into consideration by the ct. of quarter 
sessions in passing sentence. He applied for 
leave to appeal against his sentence :-—Held : 
as it was difficult to see what other cases had 
been taken into consideration by the ct. of 
uarter sessions in passing sentence on appct., 
it would be convenient if in such a case the 
police would file at the ct. of trial a list 
showing (a) the places where the other 
offeuces had been committed ; (6) the dates 
& (c) the nature of such offences; (d) if 
ble, whether or not warrants had been 
ed in’ respect of such offences.—R. rv. 
iene oat (1924), 88 J. P. 68; 18 Cr. App. Rep. 
Cc 
s 





5125a, —s" v. Cox (1924), 18 Or. App. Rep. 


152, © 


tance tence mitignted tn view of 
outh.—-R. vo. Harpy —_ 7 i a 


8 Or. App. ep. 108, 


5181. For “‘ in the case of 
read *' in the 


sentences 
case of concurrent sentances.” 
Net interrupted by p hs fe poe 
berg s pa the et. will order 
h & proper case 
period of “ special treatment " under 
Crit” Appeal Act, 107 (o. 28), s. 34, of 


an already serving a sentence shall not 
” wited to that termi-H o. Fox. (1925), 


6104a. 
5817. ddd. Annotation :-—-Reté. Ri. *. Towneesd 


(2024), 16 Or. App. Rep. 08. - 


ate rancor Sa rac Towxexen, No. ene 
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K. B. 814. 
§38fa. ~—— ---— NotBing must be stated to 
‘ adout charge until substantive offence deat 
v. Truman, No, 
Duty of court to explath charge. }—Helore, an 
of co , lone an 
Matinioe af bane a baking! crosinel to 
; It should be tude cluar to — 
the allegation is that he was a tual 
at the time of his artest.--R. v, 
. Doxovan (1025), 10 Cr, App. Rep. 2, C. CA. 
5209. Add. A nnartatdan :~ Refd. R. v. Stakell 
(124), 18 Cr. App. Rep. 155. 
5300. Add. Annotation :- Coned. FR. vo. Stokell 
(1924), 18 Cr. App. Rep. 155. 


$8088. ——-.}—-During the trial of accused as a 
habitual crim 


beyont his cipation in the substantive 
offence which accused had confeasseai, ‘The 
was: “1 know he has 
with convicted _ 
with convicted persons waa not one of 
the grounds set: out in the statutory notice 
to acoused :-~Held > evidence of facta not 
included in the irate Mera to 
not be given at the by the | 
or by any of ita witnesses, & the 
viction as a habitual criminal must 


256; 27 Cos, OC. C. 680; 18 Cr. App. 
127, C. C, A. 
_~No miaconduct, whether 
or not, may be given in evidence on the trial 
of an allegation of being a habitual criminal 
the statutory notice thereof has been 


th tas 
~R. v. Mroxees (1924), 18 Ce. App. 


be 186, O. C. A. 
—ft, ¢. Tyneman, No. 5350b, poet. 


5304a. Must to whether 


of 
; to 
2 servitude. Ho was found 
to be « habitual crizainal on the that 
bad been convicted on 
that he a 
dishonest “or life, Wan wet 


a 
tenced to five -years' 


in Sept. 1923 ap was sentenced to 
ne 


twelve months’ im & 
& he ras released on July 
Pron Sept. to Dec, 1924 be was in 


fonced com Jan, &, 1925:—Held: it was 
, On thess facta, the fury 
hahitodl eilenlaat tek if tney faa dace op tt 
: Pg 
or rrp erate oo ae aa 
fal bem the relevant period 
; : = s there 


ta the jury that, 
a 


the conviction 


3 is en App. Rep. 184, Gs, C, A, 
aed Duty of Judge. ash 
direction on the al sen eee s ' 
crim: must explain the morta of 
interval of honest work in each case, 
(2) The camential quostion is 
ls « habitual criminal at. 


ie Fa char ged.~-H. #, tds cares eg 
Sal. Jo. 574 18 Cr. App, Rep. 1, C. OA, 
(1024) 2 K. B. 


6358. Add. Annotation :---Consd. KH. ». 


(1924) 2 K. B. 814. 
aragraph in : 
volume aubstitute the Iotlowing paragraph 
sw ating] oom Where Pee iia who 
found to be a habi ¢ 
suntenced to preventive 
; _ commita anothor orime & a 
notice ie served upon him under the above 
the jury are not bound to find 
be at the time whan the verdict 
whitual ¢riminal, In every cae 
it is a question of fact for the fury to may 
whether or not prisoner le «fill a habitual 
criminal, & prisoner {a ontitled, notwith- 
standing that he has previously bees found 
to be a habitual criminal. & sentenced to 
preventive detention, to call avidence to 
ahow that he la not at the material imo a 
habitual criminal... R. «. Norman, {1024} 2 
K. 316; O87. 0. KB, aay a TT. 
_ as J. }’, 125; 40 qT; le K. GUE ; ci 
Jo. 8145 27 Cox, CC. 62h: 18 Cr, 


ly {3 CG. A 


nw 4, 
§359b. - ~ mone Convistion remitted, 


otight not to be two indleteansmuts 

goa mer be prefurred in ane, 
(2) Nothing must be «tated in the ohrp 
of jurors about the allegation of being a 
criminal unti] the primary charge ia 


of. 
When « conviktion as a habitual 
has been remitted In view of the 
inion of the (Ct. of Oriminal Appeal, it 
to alleged against prisoner on 


{4) On the teeue whether prisoner has been 
at life, uo evidence is admis- 
of periods or of facta which has not 


19 Cr. App. Rap. 4, 0. G. A. 


: things 
fest, that prisoner * ha 
of being a habitaal sg 

_.. ., @ think 
ply yg ge ee cies & 0. ior 
other reason, to pass a sentence of penal 
servitude; & thirdly, that the ct., in the 
exetcise of ita , —, shall 
op that Oy reason of the eriminal 
dicut tor tive tection of the public thad he 
ree Es kage in detention toe a 


Cases 6861a—5673a. Excursn AND Empire DicEst 


_. _---. quashed where the judge at the 
trial had not exercised such in ndent 
discretion, but had treated the sentence as 
necessarily fullowing the conviction 48 a 
habitual criminal Wk. or. Paus., (1925) 1 
K.B077; LI. WK. O83 152 LT. 1AD ; 
KHL 200: 41 T, LR. 35, 68 Sol. Jo. 
ous; 27 Cox, CC. 660; 18 Cr. App. Rep. 
1H, , A. * 

$372a. . ---.} Rev. Paci, No. 5380ta, ante. 

5452. .tdd. Annotation > - Apla. Freeborn vr. Leem- 
ing (1025), 80 0. 2B. 179. 

8478a. ----.}- -(1) In order that. a person may be 
convicted under Larceny Act, POL (6. 50), 
5. 28 (2), of being “ found by night having in 
his possession without lawful excuse imple- 


6523. (dd. Annalation s-- Refd. 
(192-4), (nt hh. J. hk. Ll. 382), 

6634. Add. Annotation : 
41.3. K. ob. oar. 


5536a, ----- -~f--The ct. WA not review a 
summary conviction of an incorrigible rogue, 
but. it will insist that quarter sessions, for 
the purpose of sentence, shall hear nothing 
but degal evidence. --R. ev. Dean (124), 74 
Cr. App. Rep. 188, GL CL A. 

Adanmotation ? »di eo, Cope (996), 84 LL. OK. BL. oa. 

§650. Add. Annotation: Consd. KR. ov. Smith, 
{BLS} PK. GOR, 


R. Bireh 


5860a. ia .} ft, Yr, SMITH, Nw {S1Ob, ante. 
5574a. --. - - ~~ Registrar must be informed at 
earliest possible moment.) -— When leave is 


t to add now grounds of appeal they 
“be communicated to the registrar at 
the earliest. possible moment. --R. v. Hope- 
BON (1924), 18 Cr. App. Rep. 7, UC. . A, 
8585. ddd. Annotation: . Refd. BR. or. Thompson 
(1025), IS Cr. Ape. Rep. 167, 


6586a. --- ~t ~An applt. may only in exceptional 
circumstances consent by counsel to be 
absent, Hoo Thr 
Apa Rep. 17, CL CL A 


PART XUN. SECT. 6. 8528 |. 


Refd. N,v. Cope (1925), | 


Certificate 


ments of housebreaking"’, it must be proved 
that he was found by night, in posseasion by 
night, of housebreaking implements, The 
finding & the possession must both. be by 
night, & the possession must be possession 


by a free man. 

(2) Where a n has pleaded ‘ Not 
guilty’ to an ictment & is about to 
stand his trial, he ought not to be invited to 


plead, in the presence of those who, as jurors, 
will have to try him, to another indictment 
which recites a.previous conviction.—R. v. 
Harnis (1924), 04 L. J. K. B. 164; 132 
lL. £T. 6072; $85. 7. 87; 41 T. LR. 205; 
“ts are c. C. 746; 18 Cr. App. Rep. 157, 
OC. A, 


Part XIV. --Appeal to Court of Criminal Appeal. 


| §607a. —--- -}~—In each of the following cases-— 
(1) a convict under sentence of penal servi- 
tude & preventive detention who appeals 
only against the sentence of preventive 
detention; (2) a prisoner under sentence of 
imprisonment & tlogging who appeals only 
against the flogging; (3) a prisoner under 
sentence of imprisonment & a recommenda: 
tion to deportation who appeals only against 
deportation; (4) a prisoner under con- 
current sentences of imprisonment & penal 
servitude who appeals only againat the penal 
servitude ; (5) a prisoner under one sentence 
who appeals only against a sentence con- 
secutive thereon—the person appealing is 
an applit. within Criminal Ap Act, 1907 
(ec. 23), 8. 14, & should be treated aa such 
sea | the determination of his appeal.—- 
i. v. Ross, R. v. Frrmenp, BR. v. BEATTIE, 
R. v. LLEWELLYN, R. r. Youne (1924), 131 
lL. 'T. 26; 88 J. P. 90; 40 T. L. R. 617; 
27 Cox, (. C. 615; 1& Cr. App. Rep. 55, 
C. c. A, 
hear « plea of insanity even though it was 
not raised at the trial. —-K. «. CANHAM (1925), 
18 Cr. App. Rep, 163, C. C. A. 





Ki. where Judge kon daubt on caac.}-- The 
trial judge must have an opluton or 
a? | aueetinnn ot fact OF milged eeembne ct 
: q ". OF FIRE ‘9 
acot. ; law & fact involved ; ibe burden on 
PART XIV. SECT. 1, SUB-SECT. 1, ; Nit would appear, thorfory, to be 
{ cater Chan if he were asked to grant 
ti. Abs | vave ta a aero i. or. Parerre, 
re “WS only ! (19851) DL. 4.222: [UWB IW. Wo. 
: i 
tof p P : 
? ice rahe hd pte . 1, SUB-SECT. 2. 
et 1 : 5 coe it- was fur the 
pave = 4 L is 
Ling i, S82. CAN, ait m ee le tEGE® 
ea i. of rrptal of ~ boul Bie fading privouer wallty that he 
re 
trae the 
it function uf 
3 t bag R. ve. ¢4¥oKR 
no new tral: -Hea?. ..~ . . . RIV. SKCT. 1, SUB-SROCT. 
aihendament of Une Qoue did not abro- | . Suriadintion 
ute tive tHehte pommnet by pelooners ‘ Cunha. Te mar apuvel from ‘ 5 
on the date thee they wen: convieted, | to armence by lower ssade Taine in 
but wih rights mruat be determined i mo jurimfietian in the cheese et. ta 
Bhder tae & not anter the new | onterteain an appeal an addition 
pre tinjons of the Code, whick were not io sentence by te vfe., at Rader 
then in fore. -R. « Tariosg & Youra | Crioinal Code, 9. 1084, the of 
| " : ’ right 
L1wgt), at ‘wh. UViny, dau 233: : yg oper to an nat 
Js HM. Sod: NX. the nt scare ee 
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granted --- Only wamurng er. 1. (1924) 3 0. LK. 
ede B.C. 2. 290.05 C. B. We 32o.-— 


PART XIV. SECT. 5, SUB-SECT.1.- -A. 


¥, --~-—,) ~The ot. an 
appeal te not warranted in 


fur that of the jury, to which 
‘atest weight must etill be A, 

t.¢ De Braves, (1924) 4D. 1, 2. 696 ; 

$8 0. L. H. S07.-~CAR. 


PART XIV. SECT. 6, SUB-SECT. 3. 


refviercd, wbrro the 
was sought to call had 
et. the of 
ta by 


whom it 
proseat in 
or his 


os 1974) aD. 1. A. 1058; 


5800a. Con medical views. }-—The 
e «6 that. conflicting medical views of the 
in a case were put before the jury is not a 
for granting leave ta appwal.--T. t. 
HORNE (102.5), 08 Sol. Jo. #0; 18 Cr. 
App. Hep. 186, 0. C. A. 
~—~rm Indictment alleging offence under 
repealed section of atatute.}--Where a porsot 
is convicted on an indictroent framed under 
a tepealed section of a statnte, the Ct. of 
Criminal Appeal will quash the conviction. 
- Rov. Pavoon (1024), 038 L. J. KH. le: 
BH J.P. 152; 40 T. OL. BR. S805 60 Sol. Jo. 
2; 22.1. G0. R. Osh; IR Cr. App. Rep. 
C.O. A. 
5856a. ———.J—Hor. Ricnanpes, No. 628 
5870a. -----— ----~.] -Convictions quashed on the 
ground af evidence of previous cons ictions 
baving been wrongly aduitted. KR. #. 


App. ('. { Me A. 
5878a. eee 7 = RK, . VAsLAM r No. aia, 
$906. dd. Annotation: Consd. Roo. Baldwin 


(1925), B83 n. T. iu. 

S027a. —--- --—-—.j- Where the defenee is an 
alidi, the jury must he pointed]y directed on 
the identification. - Roa. Purunaps clad), 
BOT, Po, AP INT. bo05 Ts Cr. App. Rep, 
+r) an OP Or, 


5927b. - -. Direction as to fime.j- H. vr. Sarria, 
No. 

5920a. -- J When ina trial for 
of documenta haa” been 

be on direction whether it tank 

Jurandi or not. He or Jones 
LO Ur. App. Fep. 38, CoO A, 

5932a. By bailee -Inient to defraud.} 1{. c. 


} Breaking & entering .- Breaking.|- - It. 
Lioyp, Nea. 2880h, ante. 
S982. ----- ~- of: -On an badictinen 
breaking & entering, a breaking in law 
al, & the jury anust be 
om thin point. HK. ¢. 
2st’. App. Rep. 136, @. A, 
8038a. ---~- - --.-: The gist of the critne of 
bs false pretences is an intent to 


PART XIV. SECT. 7, SUB-SECT. 2. A 


- v. 
4! Cah. Crin. (% 


Vol. XIV.--Crintinal Law.. Cases §800a--6067a 


> direction on this poiat oust. 
Roe anton (1925), 19 Cr. 
p. oa. a, A 
“On a charge uf 


on the daaue of intent. HR. . Kay 
Cr App. Rep. 42, GC. A. 

6959. Add. Annotations: Consd. 10. ve. ' 
(025), INS LL. PN 85. Refd. i. ow € 
(i2a), IS Cr. App. Rep. 1s. 

6976. Add. Aanotation: -Folld. Rh. 


6056. Adil. Annolationa ; 
(1024 be SA J. {*. Lid. Apld. It. iM, Boabe 
MSL. TN. 730. Refd. 2. tt. Rows (1024), 78 
Cr. App. Rep, 140. 
6086a, -- --. -- - Direotion that corroboration exists 
not warranted on facts... (1) [tina ground for 
quashing a conviction, Hf the jury ba 
that. there is corroboration of an 
evidence, when the ct. thinks tl 
2) In dealing with the defence of 
the et. of trial ought to direct the jury on any 
of the period of thine which is relevant. 
| Without saving that in every cam: it 
oper to sentence an aewon 7” 
y before he gives evidence for the ( 
Hoss olwioun Chat where hein not, sents 
it fx nore than ever necessary to warn the 
jury about accepting bin ten 
He objert in ta mitigate his awn _ 
(Avory. dp. Hor Sacra (1929), SC, App 
ftep, 1, CCL A, 


6066b. -——~ - > Je Where the evidence against 
ao prisoner: is the uncorraborated evidence of 
ut accomplice the judge mist warn the jury 
that, while they may cons let on euch evidence, 
itis always, not generally, dangerous ta do rep, 
It in wrong for the judge to tell the jury that 
they are quife certain in wach @ cane Chat 
thre ascinpling is telling the (ruth: (hey ought 
teaclonait. Hor Berens (25), 1b. Tb. 
740; SO POET APT EA O86 ge, 
App. Hep. 22, C0. A, 


Conad, R » 


O067a. wee eee ep Phe correct dir 
ong charge of tadecent asasaull. je that oe 
of ~beut that the jury, if they are 
SY 
thn 


\O1ea 


eo of an attempt | PART XIV. SECT. 7, SUB-BECT. 7.) | the objection had 
ae that e tuum Pt cdgh ? t “et } + * e > . : ? ye: of) fat no ; tT. 
ty suntain the ‘ A. (Bi. 7. evn in S.% (78245, OF Nah. K. 
H. r. S37 N. 8. i. W bere ey he 
-CAN, - that if te be married = it peeket 
te ii. a wit! 2 in 
with 
right.- mis r it. ae 
the fact nothing in te i. A. SB sada: rw, Ww. it 
in that i~ CAN. 
ar PART XIV. SECT. 7, SUB-GKCT. 7. 
_ Cc. PART XIV. SECT. 1, 8UB-SECT.8 BB. 
for ; Ry. ; 4° Vas di — 
iB. i FIie, (198012 WLW. i. 6 a ita 
: i thee; catmury 
PART XIV. SECT, 7, SUB-RECT. 5. in Hot a strict rule of law, 
s 
# ip. S32) 5. a ( ‘ei He. +. | 
hat Petts eee Ue oe is CAN. i 
ny pc hag ih 9 ou. L. ft W. Wt 
r * * i2 . * 0 
trial place: CAN. 


Cases 6067a--6788. ENoLisH 


eee of her veracity: may, after 

attention to that 

convict.— RB. t. Tonia (182 }, 19 Or. 
When consent is 


Rep. 40, CC. A. 

BB. <n ee 
the defence to a charge o the jury must 
he warned of the absence ac orroboration - 
the female’s story.—R. v. SauMan (1024), 18 
Cr. App. Hep, 50, ©. ©. A. 

60698. --~- -- «+~When the only 
witness for the Crown on a charge of reshgeitl 
is the receiver of the stolen property, the 
jury should be warned that they 


+ nee ee ep AS ree erees waerate 


may require 
corroboration.--R. v. Drxon (1925), 19 Cr. 


App. Rep. 36, C. C, A. 
6072a. -—-~- Evidence of young children.}—K. v. 
MARSHALL, No, 3136a, ante. 
60900. Add. Annotation :--Folld. R. 
R. tr. Parker, [1024] 1 EK. B. 867. 
6004. Add. Annotation :--Folld. BR. t 
18 Cr. App. Rep, 121. 
6152. Add. Cilatiun :-~31 T. L. BR. 401. 
6230a. Housebreaking—-To recelving stolen pro- 
perty. »[—~{1) Evidence improperly admitted 
ue 


at the trial may be a ground for quashing a 
conviction. 


v. Dennis, 


— vt. 

F Rep. 145, 
ee | epee Jury. 

The discretion which a ge at a trial ha> 

of oxoka ‘women from: 'a jury must Ye 

. exercised judiciaily; & unleas ‘it is 4 shown that 

it has go exercised the ct. will not 


order a venire - not v, VaquiEn (1924), 
18 Cr. App. Rep. 112, 0.: 
6237a. rane ems ~———.}--.. » 


6271. Before this case — See, also, CROWN 


Add. Annotation :—Folld. RB. v. a a 
ee Ez p. Maguire ieee) 133 L. TY. 
6284. Add. Annotation :—Refd. R. . Maidstone 
Be p. Maguire (1025), 183 L. T. 710. 
6206. Add. ‘Annotation ‘Menta. sabes vr. 
(1924), 98 L. J. P. 97. 


Part XVI.---Costs, Compensation, Rewards and Restitution. 
6605. dd. Annoludiun -—Mentd. Nanka-Bruce v, Commonwealth Trust (1925), 94 L. J. P. C. 100. 


Part XVIl.-—-Offences against the Sovereign. 





Bor“ .. For “ (1628) "" read ** (1404).”’ 
; Por us read '' 6782. For “ (1628) read “ (1458). 
» For" “a b. For ** (1628) read ‘ (1462). 
PART XIV. SECT. 7, BUB-SKCT. » In BR. 1059; SIN. BR, | 
2 Sane Uae yen PART XVI. SECT. 1, SUB-SEOT. 1. 
eee . XIV. BECT. @, SUB-SECT.1. -8. | S815 L Breach do the 
to bia nate when Crow-—Setes posscasing 
| BA, pee ee Ore an Loge! | saternal 3—~The crime - 
Hd with hand labour where | iy commen taternal 
it” nocnmary to siieeete: |e ttt dxtormeal 
fren, the at, not eaves “ ot the \yuion ot 
uw, oeeee: : 
; 42 


rehab paarcaapietaeetinenbh 4.+~A, 






—illty 
‘6087... Add. ee Motor 
190 ame ne 


Part XX.—Offences relating to Administration of Justice. 


Turnbull | 7416. 
)» 80.0, P. Jo. 300. (1025), 88 J, BP. Jo. 300. 


Part XX1.-Offences relating to Arrest, the Prosecution and 
Punishment - of Criminals, and the Execution of Civil 


Process. 
7083. Add. Annotafion : --Refd. Glamorgan County Council v. Glagbrook, [1024] 1K. #870. 


Part XXIV.-—-Offences on the High Seas. 


7864, tome Dalete 83 J. P. 7873. Add. 


' 
asjiKeBaie ” . 


Part XXVII.-—Offences relating to Marriage. 


1079. Add. Annotation :—-Mentd. Porlak Petroicum i} e. Deon, (1024) 1K. 8. FL 


Part XXVIIl.—Offences against Decency and Morality. 


— Add Annotation :--Rald. BR. v, Bailey, [1924] 2 K. B, 


lew Se ahaneliliaaanmaten a) 
an Se eit ee 
$9413 Die be ft Biss 37 
25 ‘een mgt se Sees | 6--CAR. PANT KKVIIE. — t. 
ral pike bum § | PART XXVI. sxOT, 1, SUB-BROT. 8. ¥ Up. 1867 Bonn i During 8 
‘pages, in ates Paiabent 
ded “Ghlindlers thay" had sever the tenuate" 0 Gri mt 


had ne 








Cases 8195--8688. KEycLisn AND Empire Dicest SUPPLEMENT. 


Part XXIX. Offences affecting Public Health, Safety and 
Convenience. 


” OFFENCES BY INNKEEPERS Sect. 3.— DANGEROUS DRUGS. 
. _ (Vol XV. p. 761). See Foop & Drvas, Vol. XXV., pp. 115, 116, 
Alter this sect. add the following new sect. ‘- No. 388, &, generally, MEDICINE & PHARMACY. 


Part XXXI..—Offences relating to Trade. 


8196. Add. Annotutions :-—Apld. Reynolds +. British Oxygen Co. v. Liquid Air, [1925] Ch. 
Shipping Federation, [1921] 1 Ch. 28, Consd. 383, 


Sorrell v. Smith, [1025] A. C. 700. Refd. 8198. Add. Annotations :-—Distd. Reynolds v. 


Brimelow ov. Casson, [1024] 1 Ch. $02 Shipping Federation, {1924}1Ch.28. Consd. 
Sorrel re. Smith, (1924) 1 Ch. 606; Thompson Sorrel +. Smith, [1925] A. C. 700. Refd. 
1. ritish Medical Assocn., [1924] A. CL 764; Brimelow v. Casson, rionas 1 Ch. 302. 


Part XXXIII.--Offences against the Person. 


8247. Add. Asnolaliot: Consd. R. vr Bateman knowledge, skill, & caution in administering 

(1025), U4. OK. BS. TM. the treatment. fe support an ap eneins 

284. Add, « jun o~ tt . Pp for the inanslaughter of a patient, however, 

ie tGinngeaw (Aga 16 B pink Cay i Port of the prosecution must satiafy the jury _ the 

7 i : : te : » e . "to 

8338. Add. Annotations :~ Consd. HK. c. Thorpe tg sara 4. a i acon As on 
(i025), Ibu ob. TT. 05.) Refd. R. e. Canham went beyond a mere matter of compe 


& showed such disregard for the life & safety 


(1925), 18 Cr. App. Rep. 103. of the patient as to amount to a crime against 


8408. 4 dd. Annotation : Refd. KR. oc. Canham the State & conduct deserving punishment. pee 
(1925), Is Cr. App. Rep. 103, R. v. BATEMAN (1925), 94 L. J. K. B. 791; 
SAT6. Add, Annolation : Consd. Rh. t*. 1334 Lo T. 730 3 80 J. P. 162; 41 T. lL. R. 
(1025), NFL. J. KK. 7M. 557 3 + Sol. Jo. 622; 19 Cr. App. Rep. 8, 
$645. Add. Anvelation: Refd. Pratt C.C. A. 

I K. B. ‘ESR, site $674. Add. Annotation :-—Consd. RK. v. Bateman 

lion: Consd. Re v. (1025), 04 L. J. K. B. 701. 
lL. J. WK. 2. TY. 8676. Tors ae war de oe R. v. Bateman 

Fas Sa, ; (1923), .J. K. B. 791. 
Pee ae ee cae 8677. Ty aia aes ‘ao RK. v. Bateman 

: : ‘ ‘ (i y 0), O4 he s e « . 
oe ce i 8679. Add. Annotation :--Consé. R. v. Bateman 

S668. Aid. Annotelion s -Consd. HR. er. (1025), 04 L. J. K. B. 781, 
L. 2. K. B. TM. 8680. dd. Annotation :-~-Consd. R. v. Bateman 


i AWhetein dotante (1925), 04 L. J. KR. U. 790. 
- ras * ® ¥ ce a be . 
_inedical akill & knowledge, by or 5881 : ies) see cone R. ¢. Bateman 
on behalf of a patient he owes a duty to that ne pene ange ° B 
due caution in undertaking the , 8688- Add. eae oan H. ¢. Bateman 
If he accepta the responsibility (1025), 04 L. J. KR. B. Tot. 
™ the treatment & the patient | 8664. Add. Annolation :--Consd. HR. rv. Bateman 


ta his direction & treatment. accord. | . (1925), 04 L. J. K. B. 791. 
_ __ he owes a duty to the patient to use a 8688. 4dd. Annotation :--Consd. KR. v. Bateman 
fair & reasonable decree of i (1025), 04 L. J. KR. B. 702. 
AXXKILM, SECT. 1, SUB-SECT, 1. om PART XXXUI. SECT. 1, SUB-SECT. 1. 
hi. +) HOS Apve- ite. BE, em ~~~, } In 
’ a ‘st had been cut 
acot. fran soo that he was ‘wha to speak, ovi- 
{ a were sacs a NOt A of questions put to deooused by 
RAR, SKCT. 1, SUB-BECT. 1. ° Mier nal oe *, Beet x 
aera. PART XXXIL RECT. 1, SUBSECT. 1.0 Act, ». St, & 
ir ernuinarch as 
Can. ~ Cs. 
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S798a, —— ——-.}—(1) Tho question whether 
or not a statement made by a person on whom 

 @ fatel attack has been made is a dying 
declaration, ie. whether or not it haa’ th 
made by that person while in a hopeless & 
settled anticipation af immediate dissulution, 

is for the judge at the trial of the person 
charged with the murder or manalauvhter 

of the pernon in question &, to answer it, all 

the circumstances of each caw miust be 


(2) Rules as to questions by police a 
to detained persons commented on. Rr. 
Bookre (1024), $8 J. PL 755 1s Cr. App. 
Hep. 47, C.C. A, : 

9023a. Within Children Act, 1908 (c. 67), s. 12 (1}.) 

~~ An assault within the above rect. must be 
which ix likely to cause ananecesary 
ar injury ta the health af the child. 
Appit., who was the stepfather, & had 
the custody or caro, of a girl of eleven yoars of 
age, was charged under the above aect. with 
wilfully assaulting the girtin a manner likely 
to cause “her unnecessary suffering. The 
evidence of the yirl wae that applt. com- 
mitted acta of indecency, mot to her, but in 
her Weare & that when she | 
pat his hand over ber mouth: 
Was not an aseault within the sect - Roe, 
Harron, (1925) 2 K. OB, U22 5 04 1. 3. KO, 
SOs ah LL. TT. 73a; 8H I. PL dsds 41 
T.L. KR. 657; 19 Cr. App. Rep. 2,1 ae. 4. 

9036. Add. Annotation: -Refd. Gaxler & Pope v. 
Davies, [PV24} 2 Ko. 7h. 

9108a. ——- --- —.f-- The old law that the owner of 
a bouse, or members of his family, may hill 
a trespasser who would forcibly dispussesn 
him of the house, allhough such bouseholder, 
or mnemmbers of his family, has not previously 
retreated until no means of escaping his 
assailant are left to hint, law not been amended 
or modified by moderu practice. - Ro or, 
Hreasey (1024), So0. Po 2s; 4b ML. l. 
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Part XXXV.—Forgery. 
regal Bank of saree 


| 
14,894. Add, Refé. Goliman 
1.0. 8. 468. 


Part XXXVI. Deceit by Fortune Telling, Witchcraft, 
‘Sleight of Hand, ete. 


under S17. T. R 

Act, 1824 (c. 48), «. aso ere 
to tell fortunes is com competes ut an 

or proof ying Ht, did not betleve } to 
jn the posseadon of the powers 

j a condition py 
nit of deft.~ ¥ Act, * 83}, m. 4, af 
adeox, TTT 2 B. 818; tar ta 
J. kK. "2. ee 125 LL. T. 408 ; BP BP. 167: Sal. Ja, ne § 


Cases 3—190, 


167, Addl. Annotation : 


179. Add. 


1798. 


180a. Ch 


ENGLisH AND Empirr Dicest SUPPLEMENT. 


CONTEMPT OF COURT, ATTACHMENT AND COMMITTAL. 
Part |. -Contempt of Court Generally. 


3. Add. Annotation ; 


Mentd. Glasbrook v. Glamorgan County Council, [1925] A. C. 270. 


Part Ill. - Jurisdiction to Commit or Fine for Contempt. 


48. Add. Citutiona: -aub nom. Ve ve. BROWNELL, 1} Ad. & EI. 508; 3L. 7. M,C. 118; 110 BE. R. 1335. 


Part IV.---Criminal Contempt. 


Refd. Rh. ve. People, Bur p. 
Hobbs (1025), 60 Sol, Jo. 404. 


Annolation: Refd. KR. ov. Evening 
Standard, Ac yp. Public Prosecutions Director, 
Rov, Manchester Guardian, Ea p. Same, R. v. 


Daily Kxprona, Ee p. Same (1024), 10 T. 1. BR. 


BA. 


-. » Results of investigations of private 
detectives. |--Whenan accused aglasicys undet 
arrest. on a criminal charge, it Js contempt of 
ct. for Che persons responsible for condueting 
a newspaper ta employ amateur detectives for 
the purpose of investigating the facts of the 
alleged crime & to publish the resulta of that 
investigation.. Roo. EVENING STANDARD, 
Meo op. Puede Prosecerions DikeEcTOR, 
Hoot. MANCUKSTEN CGIUARDIAN, Aw p. SAMB, 
Ror. DALY EXpRess, ap, Same (1024), 40 
TOL. BR. 884, D.C. 


to grand jury.} - A charge to the grand 
ury delivered by the Recorder of London 
na place to which the public & reporters are 
admitted ia a public ae ivial proceeding in a 
ef. of justice, of which newspapers have a 
right to publish a fair & accurate report. 
Consideration af the question whether or 
not @ report published in a nowspaper of a 
charge by the Recorder of Tandon to the 
grand jury was a fair & accurate report & 
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158; 94L. I. K.B. 511; 182 L. T. 767; 44 
T. LL. R. 201; 27 Cox, C. C, 764, D.C, 


182a. Publication of statement that money paid 


190. 


into court—-Libel action against newspaper-—— 
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Libel Act, 1845 (c. 75). 5. 2, amending Libel 
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publish before the trial a statement that a 
particular sum has been paid by deft. to 
pitf.’s solr., inagmuch as the publication of 
such a statement is calcula to prejudice 
the fair trial of the action. 

(2) In such a case the proper procedure 
to be adopted by déft., who alleges that 
pending the trial of the action pitf. has been 
guilty of contempt of court, is not to apply 
for a rule niai for attachment, but to proceed 
by notice of motion in the action.—R. v. 
WEALDsSTUNE News & Harrow News 
(Eprror, PRINTER & PCBLISHER), HARLEY vr. 
SHOLL (10925), 41 T. L. BR. 508; 69 Sol. Jo. 
642, D.C. 
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Add. Annotation: Folld. KR. c. Weak 
News & Harrow News, Harley r. Shall (1025), 
41 T. 1. BR. 608. 
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Part |—What is a Court: 


&. Add, Annotation :- . Bath Com- 10. Add. Annotations Cons! Re, Rath .Com- 
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P. 140; Re Pennington & Owen, [1925] Ch. | 919. Add. Citation : 


Annotation :.-- Reld. Rackham 


Tabram (1923), J2U TL. T. 24. 


. Add."Annotation :—-Mentd. Performing Right 
Soc. vr. London Theatre of Varieties, {1924] 
A. CLI, 


Exauisy AND Exprre DIGEST SupPLEMENT. 


nom. B, v. 
32 W. R. 451. 


944. Add. Annotations :—Retd. Davey v. Robinson, 


[1923] 1 K. B. 563; Ghr v. Dighton, 
toes 1K. 3B. 274. Mentéd. Hunter v. Stad- 
izche Hochgseefiecherei Gesellachaft, [1925] 
2 K. B. 493 ; Pringle v. Hales, [1925] 1 K. B. 


Part XVI.—Consular Courts. 


954. Add. 
fi9z4] BP. 72; 
ALU. S77. 


956a. 


Annotations: - Refd. Rudd v. Rudd, 
Barthett v. Bartlett, [1025] 


To make declaration as to validity 
of divorce Granted on grounds not authorised 
by English rah AM & his wife, applit., 
who were British subjects of the Jewish 
religiun & resident. in Kgypt, were divorced 
hy the Grand Rabbinat at Alexandria in 

with the Jewish religion, but upon 

which would not have supported a 

for divorce according to English law. 
Applt. brought an action against resp. in the 
Supreme C(t. for hgypt for a declaration that 
the divorce was effectual to dissolve the 
marriage. Mho Order in Council of 1910, by 
which civil jurisidiction over British subjects 
waa conferred, provided by art. 00 that © in all 
tatters relating to marriage, inheritance, or 
ather questions involving religious law or 
tistom the ct. shall, in the case of 
belonging to non-Christian ¢ 
recognise & apply the religious law or custom 
of the persons concerned.” Art. 103) con- 
ferred “all such jurisdiction in matrimonial 
causes, except the jurisdiction relative to 
dissolution or nullity or jactifation of mar- 
riage, as for the time being belongs to the 
High C(t. in Rangland 3 fMeld: applt. was 
entitled to the declaratory decrees which she 
sought. NASSON p. SASHON, al A.C. 1007; 
MEI POIs M21. T. 168, RP. 0 
Reld, Bartlett 1. Hartlett, (1925) A, OL 377. 


,rres + sss To try action for damages for 
breach of contract -Breach in England. }—— 
By the Ottoman Order, 1910, the jurisdiction 
wf the Supreme Ct. thereby established 
ax regards logypt, to, se far as 

i) British subjects, as herein 

detined, within the dimits of this Order. 
(li) The property & all personal & proprictary 


—e 


ry +a 


aloo , 


@69a. - —-- 


righty & liabilities within the said lhmits of 
British subjects, whether the said subjects 
are within the said limite or not.” Rules of 
ct. made under the order contain a provision 
for substituted service, but none for service 
out of the jurisdiction. Applt., a British 
subject resident in England, contracted in 
England to buy from resp., who was resi- 
dent in Egypt, a concession granted by the 
Egyptian Govt. in connection with irriga- 
tion, & for the employment of resp. in 
Egypt. Applt. repudiated the contracts by 
a cable despatched from England. Resp. 
inxsued a writ in the Supreme Ct. for Egypt 
cluiming damages from applt. for breach of 
the contracts, & obtained an order for sub- 
stituted service in Egypt :--Held: the cable 
repudiating the contracts having been des- 
patched im England, the breach took place 
there, & the Supreme Ct. had no jurisdiction 
in the case.~-MARTIN v. Strout, [1925] A.C. 
350; Ot . J.P. CO. 713 182 L. T. 6733 41 
T. 1. R. 176, PL, 

Transfer of jurisdiction-—Effect of 
Treaty of Peace ir aga Act, 1924 (6. 7).}— 
Petitioner, the wife of a British subject 
domiciled in Turkey, obtained in His Britannic 
Majesty's Supreme Ct. for the Dominions of 
the Sublime Porte (Matrimonial Jurisdiction) 
a decree nisi for a divorce on the ground of her 
husband's adultery. In consequence of the 
ratification of the Treaty of Lausanne the 
above ct. ceased to exist before the decree was 
made absolute: -Held: by virtue’ of the 
combined effect of the above Act, art. 16 of 
the Convention between Turkey & Great 
Britain of the same date ag the Treaty, & art. 
2 of the Treaty of Peace (Turkey) Order, 
124. the Diverce Division of the High (+. 
had jurisdiction to make the decree absolute, 
-- BEAGER v. SEAGER, [1026] P. 105; 911. 0. P. 
G6; TS. Tolls 68 Sol, Fo. 724, 


Part XXIII.- Borough and Local Courts of Record. 


tee -Mentd. 
Porking (1025), 1385 L. P. 242 
1088. ‘Vo the reference before this case 
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* : Liverpool Corporation Act, 1921 (c. heziv), 


Vol. XVI.-~Cases 46a --374a. 


GROWN PRACTICE. 


Part fen Proceedings on the Revenue Side of the King’s 
Bench Division. 


46a. Ball a answer & pay penalties. Liability of : 


fur the amount of the ball indenmaed un the 


bh} -Where a person ois prov ceded | writ, Re Arvrtein (Ue), Int. 2. Re. OH, 
in the High Ct. by writ of capias, 1064, 
Customs Consilidation Act, 1876 | 166. ldd, Anuofafive: Red. Fuel Controller ¢. 


(ec. 36), 8. 247, fur the rwovery of penaltios : 
for offences avainst the Customs Acts he | 
shall be bound to answer & pay all the. 
penalties sued for with two or more suretics 
who shall be jotntl & ney 


Part I. 


320. Add. Anneoladion: - Refd. Radman ec. E., 
{1u24) 1 K. B. Gg. 

322. Add. Annotation: ~Refd. Rowland ve. Air 
Council (1923), 30 T. L. R. 2ys, 

3238a. Claim against Dominion.}-——A petition 


right cannot be brought ja the High Ct. 
euniits of England which bas for ite © 


i satisfied out of the Bxchequer of a 
~AeG. ov. Genker Sarriignn 
ERN Ry. Co. oF Itenanp, (1025) A, 
7543; 04. FO KB 7725 ISL. To ams 4 
T. J. KH. oT 3 6 Sol, den TH Laos recay. > 


SB. 0. aed sam. Copeat Sonthersa & Western , 
Hy. Co. of Teeland ©, RL, (ia oR Bota, 
(', A. 

', Add. CHalion : 15 Asp. M, L.C. 574, \ 368 
Add. Annotation: Refd. Brocidebank oo 1, . ° 
[Wuzop a K. Be. 

351. Add. Annuatytion: - Distd. A.-( ar for Straits : 
Ah Vew, [1a] ALC. 

Pedi d, : 374. 
362. Add. .lnnodationa: Asa to oh) Distd. Adi. 


a re 


for Straita Settlements or. Pang Nh 
APIO} ALC. Ob. Reld. Janitemon vr. 
(1923) A. ©. 6023 Badman rv. ., 
K. 8. G4. 


Yow, 
Downie, : 
Liwlds | 


355. After this case add ‘---— Effect of In- | 
demnity Act, 1920 (c. 48).} - See Conenite- 
TIONAL LAW, pp. 280, 241, Now, S26a She, 


idda, arte.’ « 
356, .idd. Annolutwn:-- Folid. A.-G. for Straite | 


Hisy, Poop. PERS Ob. 


$313. dd. Annolation : 


374a. - 


R02. Pt 


Refd. We Kent ae Con- 
The o., | E2g} WLON, 32s, 


Cork (13), 


cesmiona, Burn tr. 


Petition of Right. 


Ah Yow, Lives) A. 


» * . - ba af " 1 
No, 20 af thie ss) 
of right can be maintained to ; 
qi 
flanth under OQredinanee Noe, 
my oof revenue withinat first. sare 
Written notices of demand as required by ow. 4. 
in onelling: ja an agent af the 


Bh) fer 


authority, A the fact that he haw carriad out 
hin dufien dn 
Hot prevent Che Crown from 
A. 08 on STRAITS SETTLEMENTS ¢, 
Aw Yew, JPevGt ac. 3505 Ubn bP, 
Ue Pree ee ee Oe 
Add. Annotationa > 
Kietates Co. af us ty * Board of T 
(lao? fo ow. aR 271. Refd. Nelhorl 
haere an Sten Navigation Co. 
CoratarCioneral (iW25), #2 Td. BL St, 
Add. Annotation: Apld. Iulman pp. 
(hte) Was, Od, 

- When allowed.) - Under Pati 
ef WMixht Aet, IN60 (a. G4, a 7, the et 


Jurindiction to allow a petition of right 
fae aye speeded — wid. sb oé dew 


Pants 
(5035 


Consd. Commercial & 


Epbabohss nets sAe we swe ad a. a 


invalve a sistent sit ial alteration in the 

Of action, «o that the allowance of it 

& fresh fint would operate in derogation of the 
prevogative of the Crown. The teat whether 
wu particular amcodment. ought to be allowed 


i. 


PART 1. SECT. i, SUB-SECT. 4. az 
B. ih}. 


¢ 
t 
d 
{ 


Oe PART 11. SECT. 3. 
| May teoamended ty 
: When allinerd., Where a «up: 
‘thn. L. BL ATL; 41 Kach, ¢. Das SO i setbmee®  Benmdca fae cota O50 s0¢s Pie VEY 
CAN, : ies 


tn 
Lienateraiaat - 


1. SECT. 2, SUB-SECT, 1, 
sk. Effect wf writ -- 


the ablaeore of the 


“OL: Prat af thee atthetanes of the 
which a ta not. chauged, the et 
“ wrtt of exten 
i wa mia oF th WP He oe i1ea3j 3nd. BR, pete, BW. Wh a 
was no abreut biabality fo f°’ ov. CAN. 
by the insulvent oo Het tbe He: - J Kaen of 


cnn 


Kiera, Damy Machin: ) tte: ct. ties yeowes Ns 


H. FEH, | 
420, be BR, 20; 2 BN ti.» CAN, 


&> iy 3 6 a « 7% ‘ 
On accrual of Lite Se rher'a fal of the coment of the 


Vitritend ter ster matter, & 

' te feueth of atlowing aia 
Changa the ohatacter af 

i spauudt Lie Cpiten, either 
te it oe withdrawtiae part of fb or 


i § : 

ee t4., aay Pn. BL deo oa 

i Pe Pr it, ta fi. AM. 

j : STha bhi. ot 12 4} A 

i Geeta, Amaowen oo. 1b, (S922) 
1.4 t.0. 26%. MZ, 

(al, 


Part V.—Habeas Corpus. 


464. Add. Annotation :~~Refd. Secretary of State 
for Home Affairs v. eat See ea C. 603. 





SECRETARY OF STATE a AFFAIRS, 
Ex p. O'BRIEN, T1933} 2 OK. B . 361, OC. A 
gub nom. BEORETARY oF SraTEe FOR Hon ME 






469. Add, Annotations :—Aa to (1 
yy State for Llome Afni : O'Brien, {1 1923) AYPATRS ‘vp. O'BRIEN, {1923} A. "0. sei H. 1.” 
. C. 608. Aa to (4) Refd. R. v. at. 611. Add. Annotation :-—Refd. d. Secretary of State 
atlas. Ke p. Maguire, (1925) 2 K. 3 oOOr for Home Affaire v. O’Brien, {1923} A. ©. 603. 
470. nee ee ee 2K. B. $61; 6608. ——-.}-— 0, transferring 
J. KB. 707; 120 LT, 419; 87 5. P. a convict sen vervitude in 
Mid; DLL. Bee 4 19; 27 Cox, 0. ©. 48 483 ; Northern Ireland to an English prison was 
aub nom. O'HHIEN vy. SECRETARY OF Srare not valid to FA the transfer between the 
ron Home Agvparns, 67 Bol. Jo. 553; on Irish & the prisons, it ie a sufficient 
aub nom, SECRETAKY OF STATE FOR answer by the governor of the prison, 
Arrarrs v. O'Buuex, [1923] A. C to whom a rule sisi for a of habeas 
, mtg ra ap ee Paani 
491. Add. Annotation :-- Mentd. R. v. Secretary of ve whick 4 servi- 
: tude, which is still current, & that he detains 
agg fee tome Affairs, jes O'Brien, [1923] hin das ana mer lawt fully made by he 
“ : Cha o B, AIDSTONE TYSON 
402. Add. in i~-Refd. Secretary of Sta 
for Hiome Affaire >. O'Hrien, [1038] A. 0. 60S. (Govanson), ep eee ee T7105 
408. Add. Annotation :—Reid. R. v. Home Secre- 80 J. P. 89; ne T. LR. 456, D. 0.3 audec- 
tary, Be p. Bressler (1924), 2 131 L. T. $86. quent proceedinge, 133 L. T. 711, C. A. 
$54. Add. Annotation :—Refd. It. v. Brixton 9820. ———.]--SECRETaRY oF Stars Fos Home 
ea AB raat as 760 Aaa ppenpapeay pes ay} Refd. Secretary 
“For ‘‘aub nom. kK. «. Home . “ cmon del. B . re 
SecRETARY, Ee p. O'Brien, 39 TL. He 487, of State for Home Affairs v. O’Brien, [1923] 
1 A. aud nom, HOME Pecner any ¥: O' Baten, A. C, 603. 
15, A. LL.” read ‘‘ ub nom. it. vw. 787. Add. Citation >~17 Jur. 1168. 
must be aupported bovonly ot, of crigteal junaiatos 
ae ohh afliderit ¢ — . ran Queetitna of that kad, the 
ae R ' Ww. W. R. tt. a Caan ae 
Lo QAN 4 BR. 475 40 can Gd any othor 
CrCE {1994} 3° DT 5 eB $39; ‘oat 
_ naa illas ee Mix: ~ 9S 23h: 54 Mant Re aTie-GA 
, the uoaine 
tion by sat of an . PART V excT. PART V..SECT. 1, GUB-SECT. 4.—B. 
usw Ut., gh. 1. 30649 8 neresnary. 
a), L. Rn aeear ; be : ee ee itontt 1 
"i of a. AE fe ak Re Pi i793 sT Gan! Gain, 
of mul Re Leo | . No, 8 ‘. 1984) 1 D. L. BR. PART V. SCT, 5 Yat sup-axcr. 4.~-- 
Ba Gas'atss 39 BG. ie a1d---GAn. | 
614 toieh--- cee aa br 
the Ch. of 
tne gal Oo Sete 4 
"1 a, Ry me 
¥. SuCT, Se ee tome wi AR et 5 Fee 
et, few (8 mt. r 
{1924} 3 ; , W. RR, a ee | | PANT ¥, SEE. 4, SOBABOT. 4, 
PART V¥. S&CT. ee a Tho: Whoo » ioe tebe 


Soe oe 
1 Om 


fee Haw Aftab riatayase, 
ie Se », Mags Maguies {LUR, iia rc aon 
Tea. 
of _— corpus, & ae ral that « 
" treana- 


nerve 
tes * te Ct. of 
‘lana eee 


133 Loar eapis oe ek me IL; 41 T. 1, KR. 


age Maguire 1108813 K 


iteans nate 
From order pris mer’s right to 


Uberty—Order no 
of Ceurt of Appeal-_No appeal to House of 
~ “9 appeal Hea from = omer of a 
ot & 


of his right 
the order mot 


Part VI.— 


1) » Merne 
ALC. 


; Docks & 


912. Add. é 
(1925) Ch. 

1001. Add. Annolation :.--Mentd. BR. ». Bath Cs 
pensation Authority, {1025} 1 K. 1. G85, 
1180. Add. Annotation: -.- Mentd. Uarper ev. 

Hedges, 11824! 2 K. H. YL4, 
11418. Income Tax Act, 1918 (c. 40), 5. 128, 
Sched. A., Mo. V., tr. 7, 8 -Remedy by way 


of As « result of information dis 


in with a claias to hgh 
for 
: « he 
of certain eau ne 
y 
the not entitied to 
of repairs which 
A, 
to 
A.. of 
' of 
to certify the clain under 1. 8 on 
under that rule 
: $—-When « ; (1080), 19 NB 
. “eo A 
PARE Vi. sECT. t,0unemcr. a. * 
Boe Fpl ier 
O68 1. Wirit monight for utterion yaa 


Yoon - whom the 
7 had 
‘De 
by the Govt. af the Free 9 
Div, 2 
aba 
writ af to the 
_ the 7 t 
—_ ae the Home had no 


the Home Secretary had contral of 
os him «a week 
within which to make hia return to tho writ.. 
Hefors the week had elapwd an appeal by 
uf 
wy of 


(ct. | 


A. (. 603; 921. 7. K. A 830) 199 i 
S77; 87 J, P. 174; 30 T. f.. BR. 

Sol. 6 7475 21. G TR, G00: 27 oe i 
400, TL. Le; previoua proceedin, 

R. ov. Becnuwrany or Sratn 


PB. 
31 ry Cc, A. 


Mandamus. 


only to amesmonts which were rabucal for 
af colloctlun tinder r. 7. Notive of 
waa given by the ownera « 
ita A agairat t 
cartify the 
the owners’ rejien 
waa postponed pending the 
et. on rules nia, 
Hed for & obtealny 
upon (a) the General Oomrn. & the 
show cause why a writ of 
should vot bi 
from procesdin 


of 


5 & (6) the Inapector of to ahem 
why write of mandarnnus 

the claim r. 
in 


ta furntals 
with 


of Tesea had acted within 
&, aa the statute 
for appealing against ; 
H 


to 
ret hi. 
Vi 1,8 : 
ancy, ao US-SECT 
for 
fi. 
wWeWw. Ie, » KK. 
Pe ¥. A thentboaw fs 
uy Vitae 
at coat. ¢ H 


Cases 1141a~--1954. 


or Taxes, Zr p. PEARSON, 
Estate, H, v. KinGsLaNnp PARISH INCOME 
Tax Comus. & INspeECTOR OF Taxes (1922), 


% Tax Cas. Sadar : rs : " 
Annotation. - Redd. Hi. v. swansea Jncome Tax Comrs., Ez p. 
"K ngtind Crown Spelter Co., (1025) 2K. B. 250. 


1150. Add. Annotation :-- Refd. Phillips v. Britan- 


nia Hyyienic Laundry Co., (1923) 2 K. B. 832, 
Add. Annotation : “Refd. hk. v. Lancashire 

JJ., Aap. Tyrer, (1925) 1K. B. 200, 

1166. Add. Annotation : —Generally, Mentd. Huy- 
ton & Koby Cias Co. a. Liverpyol Corpn. 
(1025), 42 " L. R. 116. 

1181. Add. Annotitions : - Mentd. &. v. Labour 
Minister, (1029) 2 WK. 2. 210; 2. oo. Swansea 
Income Tax Comrs., Ax p. English Crown 
Spelter Co., [1025], 2 K. B. 250, 

1182. Add. Annotations :--Mentd. Barber v. Chud- 
ley (1022), o2 1. J. K, B. 7113 He Hummel- 
tenberg, aries v. London’ Spiritualistic 
Alliance, (J92Z3]) 1 Ch. 237; Jackson v. Voss, 

i kK. BB. $57 ; Ite Ludlow, Bence- 

A.-G, (1923), 03 L. J. Ch. 30; 
ie an Menara Trust, Lytton t. A. -G., 

(1023) 2 Oh. 808; A.-G. o. National Pro- 
vincial "Bank, (1924) A. ©, 202; Brighton 
College v. Marriott No. 1 (1924), 69 . Jo. 
220; Verge r. Somerville, (1924) A.C. 496; 
Lrighton College v. Marriott, {2925 ] 1 K. B. 
$423 Chesterman tv, Federal Taxation Comr, 
(125), 42 T. 1. 1. 1215 Me Gray, Todd v. 
Taylor, [1925] Ch. 862 ; ; it. v. Income Tax 
Spectal Comrs., ka p. Headmasters’ Con- 
erence, Same ec. Same, Ba p. Incorporated 


1152. 


AND Emprre Dicest SUPPLEMENT. 


Assocn. of Preparatory Schools (1925), ;: 


T. L. R. 651. 
1185. Add. Annotation :—As to (2) Refd. s: 
Magnus, ete. Parochial Church Council ;. 


London Diocese Chancellor, [1923] P. 38. 
1186. Add. Annotation :-—Consd. nk v. Centra 
eared Court JJ., Er p. L. C. C., [1925] 2 
1217. Add. Annotations :—Refd. R. v. Roberts, 
Ez p. Scurr, [1924] 2 iy B. 695 ; Roberts + 
Hopwood, [1925] A. . 578 3 Short tv. Poole 
- mn. (1925), 42 T. * R. 107. Mentd. Sadler 
+: Sheffield Corpn., Dyson v. Sheffield Corpn., 
11924] 1 Ch. 488. 
1293. Add. Annotation :—-Generally, Mentéd. Hes- 
men v. Birmingham Corpn., [1924] 1 K. B. 
1806. Add, Annotation :—Mentd. R. ‘v. Labour 


Minister, 11924] 2 K. B. 210. 

1823. Add. Annotation: ~-- Refd. Everett v. 
Griffiths, [1924] 1 K. B. 941. 

1387. Add. Annotation: — Refd. Everett rv. 


Griffiths, [1024] 1 K. B. 941. 

17386, Add. Annotation :—Mentd. Griffiths v. Stude- 
bakers, [1924] 1 K. B. 102. 

1809. Add. Annotation :---Refd. Re Letters Patent 
poe 139,207, Re Carbonit Akt., [1924] 2 Ch. 

3. ; 

1810. Add. Annotations :-—-Generally, Mentd. I. R. 
Comrs. rv. Burrell, [1924] 2 K. B. 52 ; Herbert 
e 1. RK. Comrs., I. RK. Comrs. v. Herbert 
(1925), 9 Tax Cas. 593. 


Part VII.—--Quo Warranto. 


4846. Add. Annotation: -~- Refd. 
, (eed) PKB. Od, 

Add.  Annotution: - Refd. 
Cariditha, (L024) 1 KO. eal. 


PART VI. SECT. 1, SUB-SECT. 5. 
A. (d). 


wil, ~~ Not to hear case ut 
its yurseduetlon. | -dt. a. Heinba, ! 
{in2b} Wh, . 2G topes a7 NL A de, 
420. -CAN, 


visi. - 


Everett 
1847. 


not be 


signed, 
> [uecriminad wmealter,| - 3 
Ut of Ontario has Juris 


, te try, _te 1270 Iv. - 


24. B27, 
. Whem an tneddet ued 


LA eee eer ee oe 


Everett or. ! 
{ Griffiths, {1024) 1 K 


eompoted by to 
aw reeord of acquittal for lack of 
after a long interval of 
If there ia any right to have 
the only competent 
is the present jrdge. 
22), 38 Can. Crim. Cas. 53. -—™GQAN, 


PART V1. SECT. 1, SUB-SECT. 5.---B. 


~-Re Mox 
N, s, lt. P42, ~CAN, 


1952. Add. Annotulion: ---- Refd. Kverett sv. 


Grifliths, {1924} 1 kK. B. 41. 
Add. icing —- Refd. 
. B. 941. 


circumstances the publle interest 

for the of its discretion in 
favour of appot.— 1. ieycne v. 
JOUNSTORN, ie 23} 3 D. L. R. 278; 56 
N.S. HR, 21 AN. 


1954. Kverett—v. 


-Re HALL 1840 om J Where an 
a plication for quo uarranto is made to 
tho Ct. of de granting or with- 
holding of leave’ fs in the discretion of 
diamissal | the ct., & the ought to be 
3? upen a sound consideration 

of cue particular cireumstanocs of 


renee ene 


vere 


found by t fur tt 
The fact ‘that no rtes bave PART VI. SECT. 2. 2b. L. Te, HW. 
iar ery ng te gon = 1326 a3 wl hae ea aa CAN. 
ne orl: tr » : : 
ee ae ee dogaoe, (2 eS Boe Re PART VIL. SECT. 8, SUB-SECT. 1.—F. 
ae ALG. VOLE " .}-—Where of 
iL. J. r “ rh i PART Vi. SECT. 6, SUB-SECT. 1. a counctor fur a rural 
TL. RRL OA | A. (a). iz ome canditate informs the 
PART Vi. SECT. 1, SUB-SECT. 5. . _ Lt ye nnidortng witndrewin gti iy we 
A. (e). In tuandamus wide, ke ~~ Sikcggy does 
oe Ct. of tot post his of the 
to grant to to pro: f but declares another oandi- 
of a division ct. the of Saacaine acces nH, & que 
| warrawio correct 
we by fateh (Reap) r. method tor teuth "tosting tbo lattor’s right 


ty Dre 
3.W.W. BR NST; 
CAN. 

PART V1. SECT. 1, SUB-SECT. 


1840 
neat | 


et. wih 


PART VU. SECT. 


MACKAY) ©. Goup. 


R. 712; 68 D. 


rrior No. 
76 DL. OR. 


Where « person clected to 
fe at tho time of 
for clection, the 


only be attacked by att 
petition, hat where in 
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2007. Add. Annatation : -—- 


Griffiths, [1024] 1 K. B 


Refd. Everett 
BR, 941. 


Vol. XVI—Crown Praction. Cases 2007-8303. 


Part VIII.--—-Prohibition. 


2110. Add. Annotations: — Refd. St. Magnus, etc. 
Parochial Church Council ¢. London Diocray 
r, (1023) BP. 3k, Hunter v. Staul- 


gellachaft (1025), 143 L. T. 48s. ~ 


2112. Add. Annotation: -Aa to (1) Refd. St. 
Magnus, etc. Parochial Church Council ee. 
lendon Diocese Chancellor, (10237 BP. 38, 


2120. Add. Annolation : —~Apld. St. Magnus, ote. 


Parochial Church Council ¢. London Diocese , 


t, 
Thornely (1825), 88 J. P. 
{ 2200. Add, Annofalion > Consd. St. Magnus, 
Parochial Charch Council c. 
Chancellor, [E29] PL 38, 
| 2320. KL et. 
Aeetrivity Joint Coan, 
i }1 K. 4 172, 
! 9291. Add. Annotation > --Consd. R. eK 
Campa, Ale p. London Electricity daint Oom- 


mittee Co. (120), [1N24} LR. ETT, 


Chancellor, {1023} P. 3s, | 2254. Add. Annotation: -Retd. HR. v. Ele 

2180. Add. Annotation: -Refd. RK. ov. Electricity | Comm, Aap. lenden  Blectricity 
Comm, Aro p. London Electricity Joint ; Camemitter Co. (E920), THe ad Ww. BL 7d, 
Committee Co. (ingd), (1028, EK. BR. ITE: 


vt Powell, Ex p. Camden, [25] 1 KL. 

641. 

2132. Add. Annotations >: - Consd. 
Income Tax Comrs., Kr p. 
Spelter Co., [1925} 2 K. B. 
Blectricity Comrs., Er p. 
Joint Committe: Co. 
71. 

2132a. -—-—-  -—---- apm R. or. KIxGsnanp 
ParisH, Inspector or TAXeS, Er op. Prar- 
KON, KINGSLAND Kerare, Ror. 
Pakinn Income Tax Coma. & 
OF Taxks, No. Ll4ta, ane. 


Root. Swattsens 
English Crown 
250. Refd. Kh. vr. 
London Blectricity 


Peed 


(nee, {le24, PK. BL: 


KINGSLAND | 


' 2287. Add. Annotutions: -Coned. Ror. Nloctricity 
i Comers. Aap. London Electedcity Jolat Gam, 
' Inittee Ca, CuRO}, Flea Pn 71. Mentd, 
Ror, Maidstone Prison, Aw p. Magridre (LH), 
I. CPL TEA. 
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' 2290, Add. Annotation:  Conad. oc. Meet rleity 


Comrs., Aap. London leet cleit fi re Cans 
mittes Co. (AMZ), CEODEE DK ETD. 
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The 
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steamer to defts. to carry a cargo of timber 
from the Baltic to Hall. The charter- 
party contained a clause as follows: ‘ Cargo 
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steamship dispatch aceording to the custom 
of the respective ports. The cargo to be 
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clairned damages under Hatal Accidenta Act, 
1846 (c. 03), for negligence causing the death 
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cause of action if he established that the 
death of his wife resulted from the shock 
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away of the lorry, that the shock 
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tieing = froin | BS home, then the poreheecr moet toake | for tha trian the care, bea « 
eis the tetas which | i mend, But tie remler pint lube | nak atte ay a a fa pg eet thy 
nosis to make up pies A rs ere avrg ye Racid fio py 4 aan 1 Maat a: Himpanos., *. 
inter adie) muradical ers na “ 
: ) «. al _ { sateuat. J *, ae sl x ary 84; b ses. i. #4, S88. 
N. BOwAL TAL ANS: iis: Cae Pte te. sa 4 Dd ‘. a 166 * 
108 Say Cae remy | Rastey & Sanen | iva Bab Lo geri iv . 
wartic , 4 Be. cae priredonf print | 
s af BEG 1. mn A mts py os ~ Wisery it, — fons teat were w: 
rips. Where there bad a trem of eutbinetty Ls ont, towel Le ml 
S aliiccan eunteact by dette. > abd . , re nestprite 
were ty nemis Pn dd without } Varian om ‘Held? ma 
Hamas wel arr? out ihe contracts ea ae ee ren i 
te wihere pve pone inte tie aoeink pris tin abr wr; sy i of 
i aft 
Pe | ne Hien, “ath a. mimah "deminer 
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with, ¢ sisaling con 
MawLen Lt8t9}, 


Cases 393-- 802. Excuisn AND Emprme Dicesr SUPPLEMENT. 


Part V.---Measure of Damages. 


393. For the cross-reference following this case, 
‘* As to interest under Civil Procedure Act, 
1833 (c. 42), s. 28, & damages in leu of such 
interest.| -Ser Money & MonEY LENDING,” 
rent “Ag to interest under Civil Procedure 
Act, 1S8¢ (e. 42), «. 28, & datnages in lieu 
of sueh interest, aee Monkey & MONEY- 


408a. Option to purchase- Profit on resale lost by 
improper withdrawal.}--—- Pitf., having an 
option from deft. to purchase « freehold 
house: “with furniture for £4.000." ayreed 

to sell the property to S. for £4,500, & then 

™ deft.s offer to sell the 


house “with the furniture & fittings as it 
stands.” %In the meantime deft. had sold 
the property to B. for £4,000 :—Held: there 
was a concluded contract between pitf. & 
deft., & as specific performance was impos- 
sible by reason of deft.’s own act, pltf. wag 
entitled to recover from deft. as damages 
£500, the difference between the price at which 
the property was offered to pltf. & that at 
| which pltf. contracted to sell it.—Gorrin v, 
| HouEnEE (1920), 90 L. J. Ch. 488; 124 1. 7. 
We 
420. Add. Annotation :--Mentd. Sorrell v. Smith, 
[1925] A. C. 700, 


Part VII. ~ Pleading, Proof and Assessment. 


861. Add. Annotation: - Mentd. Agricultural 
Wholesale Soc. . Biddulph & District 
Agricultural Soe., (1920) Ch. 760, 

674a, - --- -~ - Contingent damages.|--When a 
verdict is found for deft. upon an issue which 
hare the action, the jury cannot assess con- 

for pIte., withuut the sesent 

of aleft. Newton ov. HARLAND (1840), 1 

Man. & Gi. 6443 1 Seott. N. RATES 2 Jur. 
JOU, TOE. Re 490, 

niofations:- Meatd. Harvey nr. ridges (18553, 3 Dow. & LL, 


is Wright. Burrougben (18100, SOL BL 6855 Davin ec. 
Hurrell CEsod), PG. DR MYds Polaney ro Box (YN), 


714: Pollen vr. Brewor (1459), 1 L. T. 9: Accidental 
Death Insee. co. Mackonzie (1861), 5 L. T. 20; Blades ev, 
Higes ee ), 10C. BLN. S. T1335 Telford »v. Laws (1874), 
314. ‘LT. 905 Heddalt pr eon eds 17 Ch. D. 174; 
Kdridgo oc. Hawker (1881), 50 L. J. Ch. 577; Edwiek r, 
Hawkes (J881), 18 Ch. D. 199s Jones vr. Eoley ANE 
fu iJ. Q. B, 464; Hemmings r. Stoke Poges Golf Club, 
{lVZu, PK. B. 720, 


| 594. Add, Annotation: -Refd. Martin v. Stout, 
| [1925] A.C. 359, 

; 601. Add. Annotation : —-N.F. Peyrae rv. Wilkinson, 
(19024) 2 K. B. 166. / 

(602. Add. Annotation : —Refd. Ellis’ Trustee v. 


1G, BON. SS. 1665 Carter e, Hughes (ison), 2H. & NL Dixon-Johnson, 11924] 2 Ch. 451. 
PART V, SECT. 3, SUB-SECT, 1. ta a ‘4 dotiawe amen ne cana! tee . 
: F ; K ix payable, not oon the acre for each acre o ef, aoresn 
Se a for es fn he | of a single event, but of unsold. Deft. failed to effect a sale: 
ot damage 19 the catinuated — oF more of a Muinber of ~--Held: not a penalty, but liquidated 
ef whith tight result: dn damages ariaing on proof of failure to 
Hatriaap | “derable damage, the et. may inake the dalos, without having to show 
& Coon, CHONK HITE (1983), 50 NOD K te construe Cho worda ‘ actual lose. --NORTHERN TRUeTSs Co, 
to8. CAN, | soe ee aes acearding to thetr r HaaMtasen, (1924) 2 W. W. RB. 
xil , in action asst & inny treat such a sum aa a | 1005. -CAN, 
: penalty, SHATIELA 7" 
ee zs LR, 1035; 16 Suok. LR PART VII. SECT. 1. 
huis dhivetly & ies 4545 (1923) 1 WW. RR. 1474. CAN. AAG £6. eels ose fe. Hooker 
In the ondinary course of 453 iv. ~~ be Meld ; has inl. apeciet damages, a pltf. must « aparceny 
the bugers breach of regard to the huuguage in «clause of & | claun them m hia pleadings & prove 
e,  vantract of ¢ervioe, Axing a sutn 24 | them efrietly at the trial—- CARROLL 
wo phen; 2d liquidated dav agen for violation by | or, Barn, (19293; 2 DL. BL 458: 1 
NOH. Pt CAN, deft, of uuy or allof the provisions of | WoW. Ro 1249; Ik Sask. L. 3. 299, 
380 xii the contract. the sam fixed was not | -CAN, 
mel is f iu ihe natare of a penalty.- ~Domt- 
s hannidac tired or partly eee MOAN genes | ipuiddinanogredd Pes 
{& ready or partly ready for : 8590 i. Neecasity for proof of 
aoa damage.) --Un a elain for _ . for 
PART VI. SECT. 1, SUB-SECT. wraonal injuries, pitt. cannet claim 


® for a — 
et, a xt equal te the me ser in a 


priee of the Aniahed or 
Monde, lew flute valne 
or within a reaseuable tins of 


~ oof The or special damages for nursing where 


bond given ander hu falls to ehow that. be has either 


: Ae ieaere paid ar jx under any legal obligation 
pie oe enue ~ ar ote to pay for the nursing done; the fact 

te be w penalty & only recoveratle to u iutends to pay a sum to his 
ef the actual loss shown, 


is mot, aufictont.--CARROLL fr, 


, . ey {(tgZd) z 1}, L, hr. $52 ry 1 
Pow, RO30T: a4. LB O68). CAN, Sno evidence to show it ow owoh. i949: 18 Bask. L. R. 299. 
the conditions of the 
PART Vv. SECT. $, S8UB-8ECT 2. tn the “rtermanee of 
$144, Reewt, oon other ground i, some of mich niaieht be of PART Vil. SECT. 3, SUB-SECT. 3.~-B. 
MQ. RES RB. BOLD EL@OTE AL OL dn4, ® of nm. 
PART VI. SECT. ¢, SUB-SECT. 3. deft. in a suit in Bombay 


: 2 rc ~ (nue of 
‘ft the aun montiousdt da 


is on 
uf 


t& it 
3W, WLR AN, 5.000 4 


WW, RK. 83 - CAN. that the rate of cx 


that on the day ea which the ct, 


of: PART V1. SECT: 1, SUB-SECT. 7. Pronounced judgment :—~//cid: Lhe tate 


1m Was that prevailing on the 
von in the High 


; ‘ t was gireon in 
or . in England. w ve 
in of action for the suit in 


able ~-Mapnars Vitara v. 
in the first eter (1991), L. L. BR. 47) Bom 
ion, . 


604. 
- 611. 
612. 





613. Cilations : ~ Add “15 Asp. Mo OL. CG. S70 
Delete “revag. S.C. ath nom. DReyEUs AC 
Ca. v. ATLANTIC SHIPPING A TRaping Co. 
(1921), 37 T. 2. a7, AL 
Annotations: --Delete “ Mentd. Crurnikow | 753, 
tr. Roth, Sehinidt (lo22), #2 0. 0. K. OB. Say, 
GOS tik, ee} crea oof | 


breach of contract, the date on which 
the rate of exchange is to be taken for 
the purpose of converting one act of 
eurreney date another is the date on 
whieb under the agreement the money 


Add, Annotation :~Refd. Ellis’ Trustee ¢. 
Dixon-Johnaon, [1924] 2 Ch. 431, 

Add, Annotation :---Folld. Peyrao ve. Wilkin- 
aon, {1924} 2 K. B. 168, 

For the existing paragraph in original voluniw 
substitute the folowing paragraph :~ - 

-}--In an action in this country 
for a debt payable in a foreign currency 
the debt must be converted into Enytish 





currency at the rate of exchange prevailing | 


at the date when the debt became due & pay- 
able, & not at the rate of exchange prevailing 
at tho date of jydginent.-. - Pevnan 
WILKINKON, |1112-4} 2K. 18; BL I KB, 
12h; 1390 1. 1. 30. 


we es ne et 


me eee eee ee 


tw. : 


ci 


614. 


618, 


620. 


' 938. 


648. 


A Co, 1tuigy, GL. Hood fawn. Sau 


PART Vil. SECT. Pag SUB-SECT. 3. 
nar es 


Vol. XVII. Damages. Cases 604-753. 


Fond r. Compagnie Furness (France), jee | 
= KR. B. T87; Pinnock vo. Jaewts & Peat, 
P1825) 1K. B. agg,” 

Add. Annotation: Cansd. Anderson. Kequit- 
able Life As«ee, Sov. of United States (125), 
#2 PT. L228. 
Add. Citutions : 
LT. 109, 

Add. Aniuotatians: - 4s fo (1) Consd. Vuderaon 
rh Equitable Lite Asses. Sac. of tonitel States 
Vito, F2 TS ba 1. bt Gracrally, Refd. 
Bilin’ Trastee eo Dison Jolson, (Pfay 2 
th. tot. 


Who. J. Ch. Yeahs iste 


as Annotation: Refd. The Round, [1028] 
tg, 

ldd. Anmatatoon 2 Consd. The Konatwh, (EU2 a 
PP. 140, 

teled. Anrnerterteana : 


Consd. Wing Tae rv. Lew, 
ata AL CL SL ‘ 


Add. Annotation: Menté, Hearse. Southern 
Hy. (UH25), EET RR. sad, 


wndy eXtended, ought dae ter aed wake 
if thaer fours tae beter ket ade 
" Nd whieh Chey ansett maf te fewe 
‘taken date aewoust & fatled ta take 
Sa aaeownt oaomethig whieh thay 
owt Lo fuses takes dite actuate, 


was to be pail A on which a breach 689 i. > Miseondect of fary ‘aeRO HOVR of. CARTAN NATION AL 
pecurred by a net being pan Wiere ai ssmetneng of datiagen de) [ta Wave, Gigs; tae i. sb: 
Meakoun & Co. @ BPINLAY Faawine J omot thoughé to be geeensmonsdide bat (PSE WW oa dtoe, CARN. 


349 


Cases 149-1107, Encrisn any Emrme Dicest SuPPLeMeEnt. . 


DEEDS AND OTHER INSTRUMENTS. 
Part 1.—Deeds. 


149. Add. Annotation :-—Mentd, sTeMUIE +. 
Triton Insce. (1924), 41 T. L. ss 68. 
166. Add. Avwnotlation: 


Denman v. Kavanagh | (1925), 41 T. ©. RB. 378, 
104. Add. Annotation: 
National Provincial & Union 

|, (1024] 1 K. B. 461. 


Part Il. 


-~- Mentd. Tournier tv. 
Bank of 


M4, Add. Annotation :-—~ Re Clout & 
Frewer’s Contract, foals ote 200 

470, Add. Annotation :—Refd. Swift v. ‘Board of 

Tenis i0e4), OS a B. 529. 

490. Add. Annotation :-—Reld, In the Rotate of 
Southerdan, Adatha v.' Southerden, [1025} 


—— Instruments Under ‘Hand—-Non- -Testamentary. 


585. Add. Annotation :--Consé. Swift v. Board of Trade, [1925] A. 0. &20. 


Part Ill. 


Interpretation of Deeds and Non-Testamentary 


Instruments. 


$87, Add. sa ar ~Refd. Tournler v. National 
amie se Union Bank of England, {1924} 


692. After this case insert ‘ See, generally, Con. 


Tract, Vol. X1I., pp. 79 et acqg.” 
897. Add, Annotation Or Schiller vc. Petersen 


Abrahams — v. 
Mac¥Visherles, [1925] 2 K. B. 18. Mentd. 
bt. Nicolai (1925), 1438 L. T. 640, 
631. . "Oe 
Tucker, {iv2@4} 2 Ch. 440. 
ve. Murphy (1024), 4iT. L. R. 188. 
665. Add, Annotation :- - Apid. Saunders vy. Young's 
Hrewery (1925), az T. LK 
697. Add. Annotation: -Refd. Samuel v. Dumas, 


00. 
ftu24) A, C. 687, 
750. ar Annatutiona:~-Reld. Re Hammond, Parry 
Hamraond, [1024] 2 Ch. 2706. Mentd. Fe 
Hack, Beadman v. Beadman, [1925] Ch. 633. 


$25, .idd. Annotations :~-Coned. Schiller v. Poter 
my, {! 1024 4} 1 Ch. 394, Refd. Phipps vw, 
wigeers, (1825) F BR. BL 4. 


PART 1. SEOT. 6, S6UB-SECT. 1. 
ai. ganas ettiseation 
ded 


admiting 0 
tee. d 


, 4 wae Inealit by spite 
Lia EY Tie k. a3 
ND. 


PART 1. SECT. 6, % 


to p 


a2}. SECT. a, $UB-BECT. 3-H. Ast: 4 Ww. Ww. 2. 


‘wr & mitge. oy 


sale, it ta the intention of the 
tion whinh must be 


PART iL. SECT. 8, SUB-BKCT. 
Tis ual. echia be Sele e 


micas ae eon 
oe Or a eee 


ge Douce Linens On., 


PART 311, SECT, 2, SUB-ERET. 


Annotation :-—Retd. vw. Bar- 
ton, 11024} 2 K. B. 88. 
Add. Annotations :-—Refd, Jones rv. 


Oceanic 
Steam Navigation Co., {1924] 2 K. B. 730. 


842. 


Mentd. Pailin v. Northern an a al 

Indemnity Co., [19025} 2 K 
Add. Annotation :--Generally, Refd, 
v. Flaming, {1925] Ch. 264. 

1081. Add, Annetation : —--Mentd, Elliott ev. Bax- 

, (1925}2 K. B. 901. 
1065. Add. Annotation :-~Consd. Taylor v. British 
Life Assce. (1925), 04 TL. J. Oh. 284. 

1067. Retd. Elder, 
vw. Paterson, Zochonis, Griffitiie Lewia Steam. 
age Co. t. Pateraon, Zochonis, [1924] 

i 

1101. Add. Annotation :-—-Mentd. Bradford 2, 
Giammon, [1925] Ch. 192. 

1107. Add. «Annotations :—~ Mentd. ae w. 
rie glish Sewing Cotton Co. (19123), 8 Tax 

. 481; Whe ». Henning (1924), 41 T. 

i. BR. 141; Alianza Co. v. 1. R. Comrse., [1925] 
A. C. 644; Foulesham vv. Pickles, [1923] 

A.C, 458 ; hide ee Central Ry. vo. T 


(1925 } A. ©. 495; Whitney v. I. R. Comps. 
(1925), 42 r L. BR. 58. 
an 
Thad with on rem — 
trom ua ad , wilt not 
~—- DARAPALE, 
AM LL. 2. 60 Cale. IND. 


PART 11. BECT. 3, SUB-BECT. 16. 
ween Grant of 


ri. otecmenl-—Refey 
to .plan—Pion omsitied.}-~ Held 
io go plan, parol o' 


PANT 111. SECT. 3, SUB-GRCT: £6.--A 
te. 
_ a the other 
tiun bx 
Ww. 
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5 Pe sea . wR oh, 


wate te ‘te vo 





ha. hs o~Manid. Elder, - 1837. - Ratavia 
sn cin tile Pow gees Trust, 3 
Oo. #. “at {1994} 
4372. Add. Giletion 100 L. T. 
1900, Add. Annolation :—Mentéd. York Co. 1562, . Allon Royal 
Bank of 41 .. LR, 
1906. Add. —_———: :—Goned. United . Collins v. 
¢. Bunge & Born B. 617, 
- L. -— Cond, 
1290. Add. Annolation :-—Refd. Jacobs v. Batavia 7 
& General Plantations Trust (1924), L. J. + Michael v. 
- : ‘Mentd. Bal ¥. 
abel, {1985}1K. atl seataaaeT 
1837. : » Bulis 93 
w. Ellis, {1924} 2 Ch. T, 
, Ch. 630. Mentd. ®. 
ie 264. 
fe & General Trust (1024), 
:—Mentd. Perfo ring Right Crone 
Boe. & Booker, [1924] 1 K. B. 7 ae | Add. ae 
L. Boot v. aaa 
1401. Add, Annotations: — Retd | Barton, (1924) 2 KB. 88, 
924] 2 Ch. 440. Hatch: a Add. Annotation + - H. OH. Ry. 
» (1925) Oh. 220. Cooper, (1824) 1 Ch. air, 
exinting citations rend | 19440. Limitation 
hS4), 1 Oo. 175 a; gal yieg err 
Jenk. 247; 76 E. B. SiO, aud nom. Mubeeee reer els _ 


STaNvteH, Cro. Klis. Bt} Moom, KK. B. 14." 
. Add. are i Michael e. Phillips 


| linatled tu 
i 


K, 3. 


takew effort proncutly, if 
Hiack Mons ve. COMARRPORD (1680), J 
5273 SUK, 


Part IV.---Covenants and Provisoes. 


2101. 
( 


Ch. 347, 


-Mentd. 


“PART fl, SECT. 4, GUB-SECT. 2. 

2176 anvil. ~~} -W partice 

pidep ry hie Aiea hate set. ge tied rt Hee « 
rrmsbty intended 03" bo 

Lap not per- 


reg pst 
mit tatroduction ey = Sree uy 


Civil oe} SE01. 


2131. Add 


Conncne Si. Mc 1394¢} 
D. b. +w Ww. ie ee 
PART lil, jean 4, 4. sUB-SECT. €.~-A. 


1306 x. pone ae 
doctrinn af “ponle.nporanes 
gio, nig generally, agar tied 
ooritract is étobiguonen. 1 itake 


Uxiow arenes i fiaa Co. ava ba 
a, be §,-- ee. 

‘1308 » Matern - He 
Crrrawa, (19841 4b al jer & 
pl eg 5 tA ¥ ] 


res tK. BW... 


Piggies } Jooyard tay bo gt tas 
ie show 


+o fe ee ay 
‘nga nan 7.) “. a ee n. 360,-- 


m 1° Yat ote ah Ase 
Ott prh hes MUTT Wee Oden er in 
writ bert poulrece & it ttet., 
ire rests {- won heb t ered arrangement 
“ a 


ryameration wa was ® haar ee ta 
wn | ineadi s LPR et i it. Bab; 


ART grate te eT en eer as eT 

Pe TR pte | TART LOOM | Ni i ete 
¢ bt ene PY coun Peg wat! Nae, ‘ 

a naboment in. « t ae to OW 1984) 4 D. iia; ts C.K.) See wale Rareannaatl, #8 af of 

whip that wife, tm wien | Voor lives} 39 WoW. fe via CAN. | terme ant iwal lecvnadctont wich wie 

a Pr “ e bit ‘ 





Basa, oats ew XK. iss os ea the 
iN sameaat ‘has mad : 
i 


fe WE cea Yo 


PART Til sash ero 8, SUB-SECT. 


419787 3 
oS eras 


cronies wi at ot edit vi 


OL a aie 


th 


& 
Cases 13~- 


Exuuish AND Emprrne Digest SUPPLEMENT. 


DEPENDENCIES 


Ixe.coine DomMixions, DEPENDENCIES, COLONIES AND Britis Possessions. 


Part |.---In General. 


13. Adel, Areresbabians ; Refd. Netherlands Mentd. Comunercial & fiatat on Co. of 
Aimeriean Steam Nuecigation Co. oe. Pro- ve. Board of Trade, [1925] 1 K. B. 271 
curator-Genersb (1085), 42 Te be. Re & Ed. 

J 6 a 
Part Il. Colonial and Dominion Government. 

14,0 tdd. Anntetion s Generally, Menta. A.-G, ; 106. + ..Consd. Toronto Electric 
for Qatar of Reciprocal Tnsurers, [Pd] | Conrs. or. Snider, [125] A. C. 306. Refd. 
A.C. 828, A.-G, for Ontario v. Reciprocal 

93. feed. Annotation: Consd, Nei 1 (iS. wv [1M2t) A. CL B28. 

W. Hy. of Preland, (Bo) A.C. Got 108, Add. Citations: 03 L. J. P.O. LOL; 130 

62. tail. Annotation 2 Mentd. on ' hk a L. 9. 104, 

Players Film Co. (IW25), 42 P. Le R. Ol. ee : . 
Add. Annotation « -Consd. Toronto Electric Add. Annotation *. Distd. ‘I vronto Klectric 
tonirs. r, Sander, {1925} A. (’. “S45, Corrs. v. Snider, { 1192255 } A. ( . Sub. 

add, Annotation: Refd. Lord's Day Alliance | 2 vo oe — Question of substance, not of 
of Canada er. A.-Gi. for Manitoba, [125] : form.} ~(1) he Parliament of Canada 
V0 84, eannot, by purporting to create penal 

Q7. Add. Annolaftiona; Apld. A.-G. for Ontario | sections under head 27 of the above sect., 
er. Reciprocal Dnsurers, [1b] AL CL 828, | appropriate to itself exchusively a field of 
Distd. Toronto Blectrie Comers. ¢. Snider, | jurisdiction in which, apart from that pro- 
rey A at biel, Se it could exert no legal oe 
; a eee x as 4 if, when examined as a whole, legislation 

OB. Fruit: lee pottanseratpby tek 1 thee ssbnicairet y eod etna in forme criminal is found, in aspects & for 


stibstitute the follow dig paragraph: 


Bona vacantia -~Right of Crown in right of : 


" rowaltios 7 


Act, Use? 


reeeniia are 


province.| Bone ' 
North  Naeertesa 


within British 
(tr, shjy ote 
provinwe in which they are situate: or 
A not to the Dotomion. The werd “ 
ties ois used ba Che sect. as the equi 
of jrerea regal. 


ites, minerals,” 
Cone mara, (Map AC. 2b ob. bP ©. 
Os Ten MT 23h, FOR. b. Re iss ais 
Sol. dio. POS, BY C. 

Added. Aninetalwai 2 Consd. Porunta 

Coturs. ¢. Snider, [E2oT AL C2 oa, 

Au-ts. fer Ontario or. Reciprocal 

freed] AL Bs, 
Add, Annolations : 
t. Rea Iprocal Insurers, [EW24) ALC. 
Refd. Toronte Hlectrie Comra. ot. 
prpeay ALC. Sue, 


100, & accordingly belong to the | 


Its meaning ix not fitnited | 
hy tts assochition with the words ° lands, : 
Roo, ALG. oF BRITISH. 


sina 
Apid. A.-Gi. for Ontario 
J2N, | 


Snider, ) 


Act, *, a, «& far any 


purposes exclusively within the provincial 
} sphere, to deal with matters committed to 
the provinces, it cannot be upheld as valid. 

Reciprocal Insurance Act, 1922, of Ontario, 
authorised any person to exchange, through 
the gnedium of an attorney, with persons, 
Whether in Ontario or elsewhere, reciprocal 
contracts of insurance, subject to provisions 
as to licences & other conditions; & it was 
provided that actions in respect of such 
contracts inight be maintained in the cts. 
of the province, A Dominion Aet of 1917 
inserted in the Criminal Code (R. S. Can. 
1006, ¢. 240), sect. 508c, by which it was 
made an indictable offence for any person 
ta eolici( or accept any iusurance risk ex- 
cept. on behalf of a co. or assoen. licensed 
under Insurance Act, 1017, of Canada. In 
answer tu questions referred by the Licu- 
tenant-Giovernor of Ontario to the Appellate 
Div.:-- Held: (2) the Act of 1022 was intra 
tires the province, since (a) its provisions 


PART Il. SECT. 3, SUB-SECT. 4.— 
A. (bi 


i 


there sete. 


PART IL. sal er 4. al ant ag leet erro any *° pro- 
ae wity "oor rights to the provinces. ~ Sip a ; 
98 i. Beno tacenfes Bight of Uren bet. WEATRRN TROYT Ce, AG. OP | 7 ion Snel ens 
iw right af danninionw  Saakatehe won. j PROVINCK OF NAMK ATCHE WAN & HxN- ; 
ta 186, AB. domicticd in the pre-e p WATE. DWC (dO2ty, BE Rexeh. | | MOD D. ~ 2-6) Wher both the 
vines of m. died. leaving: ne belrx ar | Cabs 39 DLL. RR, O07. CAN, ) Beminion Parament & @ prorvinurial 
other persuns Jegaily entitled to bis an. ° Muyaliica’' --- Hritiekh North } sate hate leginlated on the samme 
catate, Hoth the Daidinion & othe | tmeron ef 2507, a. 109 Conatrec . subject & with the same gbjoot, & the 
the . toons within the powers of 
thy wf ah het le, & al} Mints ; , but : 
\ at the | bay ite b #xt ta ron ik inoprrative. —~ RR. 
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were capable of receiving a meaning accord - exception: Held: a1) the right & power 
ing to which, whet her enabling or prohibitive, ; of safeguarding the navigation af the river 
they applied only to persons & acts within i passing under A alluwed to he obstructed by 
the territorial jurisdiction of the province, | them was also in the hands of the Dominion: 
& (b) although it might incidentally affect | (2 the rights & powers of the Dousinion were 
aliens & dominion cos., it did not deal with | net affected ty the provisions of a treaty 
them as such. but. was an Act dealing with | entered into between Giat Britain a the 
contracts of insurance; (3) the making & ; Pnited States im ESS. the Ashburton Treats, 
carrying out of contracts licensed pursuant | which proceeded on the assutiaption that the 


to the Act were not rendered illegal. or 
otherwise affected, by Criminal Code, 5. d08e ; 
that sect. was invalid, sinee, in suletance 
though not in form, it was in regulation of 
contrarts of insurance, subjecta not within 
the legislative competence of the Dominion ; 
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Cravt, of New Brunswick had power to make 
regulations as to the oavigation of the river 
in question. there duang ne undertaking or 
fuarantee, either to the United Statue or ta 
New Brunswick, Chat such power should 
rewiain unaltered for all tune, & the change 


(4) the answers under (2) & (3) would be the made oheing wholly conustent with the 
same if any of the persons subxecribing toa treaty. A.-Gi. 0 Fok NEW BRE NSWwlek of. 
reciprocal insurance contract was (a) oa C4aNADIAN DPactere Rav. Co. Ad pont 
Hritish subject not resident in Catada Canapa UNTERVESING C2, HOE Pe. 
inunigrating inte Canada, or (b) an alien, Pe: ESR. CP. be, BL, 

In so answering this question ne OPINION Was 728—, Question of substance, not of form, |-~ 


expressed as to the competences of the 


Dominion Legislature to enact Insurance Act, | 


WIT, se, PE & 12 64), whereby restrietions 


were plaved upon aliens & Britiah cos. in the . 


matter of carrying on insurance business: in 
Canada; but seet. 22072) 
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Cases 1304-—170a. 


. Navigation of river—Formerly considered as 

ie vinelal control—Ashburton Treaty. }— 
A.-ti, FOR NEW BRUNAWICK tv. CANADIAN 
Pacunc Ry, Co., AeG. FoR CANADA INTER- 
viNING, No. 12la, ante. 

484. Add. Annotation ; -Consd. A.-G. for" Ontario 

r. Reciprocal Insurers, [1924] A. 0. 328. 

135. Add. Annolution : - Retd. A.-G. for Maniteba 

e. A.W. for Canada, [1925] A. ©. 561. 

1360. -~~- Dtreet-—What Is,]—A tax is not 
ot taxation” within British North 
4oa Act, 1867 (c, 3), 6. 82, head 2, unless 

in substance it is one which ts demanded from 
the person who it is intended should pay it, 
even if the Act imposing it declares that it 
ix to be w direct tax upon the person who 


ys. 
tn answer to questions referred by the 

Hovernor-General, namely: (1) whether 

the Jopishature of Manitoba bad authority to 

enact ¢, 17 of its atatates for 19238, entitled 

"An Act to provide for the collection of a 

tax from persons selling grain for future 

delivery,” & (2), if the Act was ulfra vires in 
certain parte, then in what particulars it was 
viral wires Held; the Act was wholly 
ultra vires, since in many transactions to 
whieh it relates the person paying the tax 
would indemnify himself at the expense of 
others, & it was not possible to assume that 
the legislature intended to paas it in a trun- 
ented form. ALG, Fon MANirona ro AS-i, 

PORK CANADA, (P25) ALO, 561, Ht. bP. 

Me; Ltr. bao, at PT. 1. KR. 4005 60 

Sol, do, 445, Poe, 

oe = Succession duty. | -~-Sre 

110 142, past. 

136. Add. Annalations: Refd. Caron rn. BR. pred] 
ACC. fas AVG. for Munituba e. AG. for 
Canada, |1925) A, O. oer, 

198. Add. Aunotation: -Refd. A.-Ci. for Manitoba 
r AG. for Canada. PEt@5] 4.0. 605, 

140, Add. Annofafion: Mentd. New York Life 
fasee. vt. Public Trustee, 4] 2 Ch. fb, 

144, Add. Annotation: Consd. A.-G. for Manitoba 
t.A.-G for Canada, (1925) ALC. aed, 


142. Add. Annotations :— Consd. AG. for Mani- 
toba tv. ALG, for Canada, (125) ALC. S68. 
Refd. Brassard vr, Smith, (U5) ALC. a7. 


145. Ade. Annotations +. Refd. A.-G. for Ontario 


fe en eh 


Nos. 


anp Exrpree Dicest Supplement. 


Caron v. R., [1024] A. C. 909; Toront 
Electric Comrs, v. Snider, [1825] A. G. 396." 


145a. —— Construction of legislation—Limitation 
ere v. RECIPROCAL INSURERS, No. 108a, 
annie. 


159. Add. Annotation :—Refd. A.-G. for Ontario 
t. Reciprocal Insurers, {1924] A. C. 328. 


161. Add. Citations ;—{1024] A. ©. 203; 
lL. J.P. Cc. 88; 1380 L. T. 227. 


162a. -—— Legislation incidentally affecting.}— 
— bbe ONTARIO ¥. AL INSURERS, 
in a, 


164. Add. Annotation :—Distd. Lord’s Day Alli: 
erg v. AG. for Manitoba, [1025] 
ode as : &: ‘ 


164a, ———.}-—Jord’s Day Act (BR. S. Can., 1906, 
c. 153) made it a punishable offence to run 
or conduct Sunday excursions “' except as 
provided by any provincial Act or law now 
or hereafter in force.” An Act passed by 
the legislature of Manitoba in 1923 to amend 
Jord’s Day Act of that province, enacted 
that i¢ should be lawful to run or conduct 
Sunday excursions to resorta within the 
pore Sunday excursions were not un- 
awful by the Jaws of England existing in 
Is70. which were part of the law of Manitoba 
hy 6L Vict. «. 33 (Dom.):—Held: the 
Manitoba statute of 1923 being merely 
peeliane & not dealing with a matter 
rought within the criminal law, was com- 
ie fo the provincial legislature under 
tritish North America Act, 1867 (c. 3), 
s. 92, heads 18, 10; &, that being so, the 
Act was a provincial Act “ now or hereafter 
in force within Lord's Day Act of Canada ; 
it was unnecessary to consider whethor the 
Act of 123 could be justified as Dominion 
legislation by delegation or  reference.— 
Tamn'’s Day ALLIANCE OF CANADA v. A.-G, 
FoR MANrrona, (1925) A. C, 384: 04 
LJP. CU. 8430 1382 EP. 78s 41 TR. 
2265, PoC. 


Add. Annotations ;~--Refd. A.-G. for Ontario 
®. Reciprocal fosurers, (1924) A. CC. 328; 
Caron v. H., [1024] A, C. 999. 
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47a, Trade disputes. }— Industrial 


et mea oe 


ea, Sule inreraad (ict 


vestigation Act, 1907, of Canada, provided 
that upon a dispute occurring bacon oni: 


ployers & employees in any of a | 
number of important industeee in Ae 


r) 7 oe Labour Ra the pees 
might appoint a board navestigation & 

on, The board waa to make in 
vestigations, with power to summon wit- 
nesses & inspect documents & premises, & 
was to try to bring about a settlement; if 
no settlement resulted, they were to make a 
report with recommendationa as to fair 
terms, but the report waa not to be binding 
upon the parties. After a reference to a board, 
a@ lock-out or strike was to be unlawful & 
subject to penalties s— Held: the Art was 
not within the competence of the Parliament 
of Canada under British North America Act, 
1867 {c. 3)5 it clearly was in relation to 
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om 


property & civil rights in the provinces, a: 
subject reserved to the provincial legialat ures | 


by eect. 02 (13), & was not within any of the 


overriding powers of the Dorninion Tawis- | 
lature specifically set out in sect, OLs the: 


Act. could not be justified under the veneral | 
J K ‘ 200a. 


power jig sect. OL to make laws ‘for the 
peace, order, & good gavernment of Canada,’ 


as it was not established that there oxtateid | 


in the matter any emergency whieh put the 
national life of Canada in anticipated peril. 
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the High OO. Die. of the supreme (4. to bo 
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Judes ta hald the ofees af Chief Justice 
of Ontario A Chief Justice of the High C4. 
Div... & consequently the provisions are 
inconsixtent with British North Amorica 
Act, 287 (ce. 3), 8 U6, under which the 
powers of appointatent referred to are given 
tu the Governor-General of Canada, Sect. 
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the provisions of the Act caine fully inte 
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201 


of the Supreme (L.. & the fact that before 
the passing of the Act the Chief Justice was 
Chief Justice of the Supreme C(t. did not 
necessarily entitle him to be, or to be 
appointed, Chief Justice of the Appellate 
Div., & his non-appuintment to that office 
did not constitute an infringement of any 
legal right to which he was entitled.-—ScorTr 
vr. A. FoR CANADA (1023), 40 T. L. R. 6, 
| La OF 

Add, Annotation ;~ -Mentd. Re Letters Patent 
Nu. 19,207; He Carbonit Akt., [1924] 2 
Ch. 53. 


234a. Court of civil judge of Secunderabad—- 


Limitation of action.}---Applt. sued resps. in 
et. of the civil judge at Secunderabad to 


Part Ill.— Laws 


238a. Rule of English law as to parliamentary 


control of revenue--Application in New 
Zealand.| It is a principle of the British 
constitution, inherited in the constitution of 
New Zealand, that no money can be taken 
aut af the Consolidated Fund into which the 
revenues of the State have been paid, except 
under a distinct authorisation by Parliament 
Iteelf; oa payment made without that 
authority is ilhegal & ultra virés, & the money, 
if it ean be traced, can be recovered by the 
(iovet. 

An agreement made in 1913 provided 
(inter atta) that the Minister of Railways of 
New Zealand, representing the Crown, shoud 
uty tas ae £7,000 when applts, granted a 
ene to Bo & Co. The making of the agree- 
ment hiad been authorised by an Act of 1012, 
Which empowered the Minister, without 
further eae riation, to pay to applte. o 
of the Public Works Fund such sum as might 
be payable in accordance with the agreement, 
Owing to an alteration in the scheme to 
Which the agreetnent: related, the Minister 
did not require applts. to grant the lease, & 
it Was not patel. Nevertheless the £7,500 
wate paid by the Minister of Railways to 
applts. in Pld out of a vote included in the 
Public Works Schedule to the Appropriation 
Act for the year, & Che Controller & Auditar- 
Creneral passed the sunt as being so payable : 
~ Meld: as the lease had not been granted 
the payment of the £7,500 was net authorised 
by the Act of P12, & iC was recoverable by 
the Govt. & could be deducted from a larger 
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recover money lent to a deceased relative. 
Both the borrower & the alleged surety 
& their representatives were residents in, 
Hyderabad, in which the civil judge's ct. had 
no jurisdiction. If the suit had been brought 
in the Nizam’s ct. at Hyderabad, it would 
have been barred by Stat. Limitations, but, 
in the Secunderabad ct. foreign residence 
could be claimed by way of exemption from 
limitation. Judgment of the Hesident at 
Hyderabad dismissing the suit affirmed, nv 
part of the cause of action having arisen 
within the local limits of the ct. of the civil 
judge at Secunderabad.—Rar Banaper 
BANSILAL ABIRCHAND tv. GHULAN MAIBUB 
Kian (1925), 42 T. LR. 5, PLC. 


of the Colonies. 


sum admittedly due to applts.----AUCKLAND 
HARBOUR Boarn +. R., (1924) ALC. 8Ek ss 93 
nJ.P.C. 126; 1380 LP. 621, PC, 


Annidatiom : - Refd. A.-Ghoe tis. & Wo Ry. of Freland, (1925) 
ALC. TSE. 


265a. Recognition of existing proprietary rights-— 


Effect of proclamation. |-— After a sovereign 
State has acquired territory, either by consent, 
or by cession under treaty, or by the occupa- 
tion of territory theretofore unoccupied by a 
recognised ruler, or otherwise, an inhabitant 
of the territory can enforce in the municipal 
cts. only such proprietary rights as the 
Sovereign has conferred or recognised. Fiven 
if a treaty of cession stipulates that certain 
inhabitants shall enjoy certain rights that 
gives them no right which they can so en- 
force. The meaning of a general statement 
in as proclamation that existing rights will be 
recognised is that the Govt. will recognise 
auch rights as upon investigation it finds 
existed. The Govt. does not thereby re- 
nounce its right to recognise only such titles 
as it: considers should be recognised, nor 
confer upon the municipal cts. any power 
to adjudicate in the matter. 

Applts. brought a suit for a declaration 
that they were proprietors of certain lands 
situated within territory which in 1860 had 
been ceded to the Brifish Govt. under a 
treaty : --Held: upon the facts, & applying 
the above principles, the suit failed.- - 
VAJESINGIE JORAVARSINGIT rp. SECRETARY OF 
SER FoR Inpra (1924). LD. K. SO) Ind. App. 
3O7, Poa. 
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20 Alta. L. KK. 805. - CAN. 


Vol. XVIL-- Dependencies. Cases 300--83Sa. 


Part Vill—Property in Land. 


360, dd. Annotation :-—Mentd. Ontario & 
gota Power Co. r. H., {1N25]) AL CL 286, 


$71. Add. Annotation :---Mentd. Ontario —__ 
sota Power Co. r. RPA T ALC. Drea, 


378a. ~--—- Foreshore & bed of navigable river. 
St. Lawrence.}-- The King, ax _ 
the Province af Quebec, is Che sale owner of 
the foreshore & bed of the St. 0000... 
River at the place where the Montre 


harbour coenmps. constructed works which 
pevemitated the outlet of a sewer in ye city 
of Montreal being changed. The Dominion 
statates did not authorise the harbour camre. 
to take pomesion of the lands of the 
of Quebec without compensation,» -A 
e Montana Hannotr 
WET ot Montaeat HARBOUR 
AcG. row QuRnae t. AL-G oe 
(1925), 42 T. LR. a4, Pe. 


Part IX. - Judicial Committee of the Privy Council. 


405. ddd, Annotation: -Mentd. St. Manus the: 


Martyr, London Bridge (1024), 41 T. 1. Roa, 


» -~~-- Directly or indirectly involved -Success- 
ful appeal rendering possible prosecution of 
clatm for larger sum.) —U' pou a dispute as to 
a contract: for the sale of goods, 

awarded Hs, 15,000 to petitdemer A Re 4, 

to resps, The award in favour of | 

- Teen set aside, he brought a suit: to 
ithe award in 

ret. in tt ; 
the suit A refused ta certifw under 


the case wan a fit vpe for appeal Go 


Privs Couper iu that at wohl o insvelve, itm 
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tooor respecting property “oof Es. ted pyeeal to thie Privy 
up Waris, Petitioner contended: that he wranted npr as pafttton twee 
aright of append under Ghee above words of 1 thast the 
eof the appiaad stcreederd he t4y  distetaes 
with: ao out, whselt had been oe sabwover J 
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of To preyed as Uae tne sent. PLU ti bee) moO, 
petit or chabme ay the comtsaet waa tse 
{ 
firld. the ap. 
tome Che greed ugron ow 
PART VIM. SECT. 1. 
’ he 
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Ife 
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e. Tatxw Ey, Hedi 2 it. 
49, OTT AWS OS ae & NEW 1. CAN. tetas, GTN ROR bh CAN, 
: Hy. cv. () e207, 4 TL. 1. a7; -« PBB. he eidenure 
aoa, L. 8, 230. CAM. PART IX. SECT. 4, SUB-SECT. 2. A. : in 
PART IX. kd 4, SUB-SECT. 2. will the 
a. ime. 
483 iv. --- / ee ees a boo he Ht. hd Can. 


ban (P. Bo} aay bb. Re ae 
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Mentd. Prager ¢, Btat. 
SUM PRO S86, 
538a. Question of jurisdiction of colonial court 
To issue mandamus to inferior court.) - ‘The 
‘toot Ontario tas jurisdiction ta 
Judges criminal ct 
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ta try, aceording to the 

by Criminal Code of Canada, « S27, a 
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Part XIl.--Irish Free State. 


W138, Add. Citations 21 1. G. R. 419, CL A. 


Act, 192% Sats oC = ; es wee 
714 Kor the paragraph in the original volume _#of the passing of these Acts the contracts 
aabaliraiee the following varareach 5 om with the Govt. were still executory :~-Held ‘ 
——— Transference of Habilities of British the effect of these Acta, & of the Orders made 
Government to Irish Free State.} —By agreo- under them, was to transfer the liability under 
ments made in 1017, during the war with the contracts 7] Arta ee ia paeany Wea 
Germany, it was agreed between the British to the yee oe Ww spies an RY. Co. 
Giovt. & resp. co., that the co. should make v. GREAT NUSST A uC 154. 04 LJI.E BR. 
certain alterations in their railway lines in Li ger a fh, ae , ALDI R. 5768 . BY 
order to facilitate the carriage of coal from 472 5 185 be i "7 : ‘sc. ib nine 
cortain collieries for purposes connected with Sol. Jo. 744, Al. ‘kK Wren a Ry. Uo. oF 
the war, the Govt. undertaking to reinstate (ingAT SOUTHRRN ae ae 


the lines after the conclusion of the war. IRELAND v. K., {1924] 2 K. B. 450, C, A. 
Tn 1922, Trish Free State (Agreement) Act, 


7i4a.---—- Effect of on J nis Extension 
122 (c. 4), & Irish Free State Conatitution . Act, 1868 (c. 54).] —The effect. of Irish Free 


tein, N, s, lt. x 48, 7 oe 
CAN. ‘ se XUL 
PART 1X. SECT. 8, $UB-SECT. 3. Corminuitior ; (ce. ; 
fl, <- an Aet- : vy 
WAY sr Resale for ofa 
= les guype~ | «oO ae AM = 
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WEL. fe 


So 
tw 


358 


ve) -t. 04 1. J . K. B. ‘BOS ; $ Il. 7; 


 Cohstitation Act, 1923 
77 m 1 ig aaabagt nally ison Fe. B08 5 6 G0 Sol. Jo. »O. A. 


: 


Free State (Consequential Pro- » aleo, No, T16. | 
visions} Act, 1922 fecasion 2) (c. Co fe 2 (1), tations : {1024} 1K. B. 31a; 
in that J. xbension K. B. 331+ 1901, T. 
since Doc, 5, 1922, ceased to apply eset 
Irish Free State.—BANFIELD v c. B. 805. 


Notes on Canadian Constitutional Cases 
(Vol. AVIT., p. 508). 


Cases coming under this head ducided since the | of the original volume 
included on pp. 852 


troaty, the constitution. or the statate [| at. af 
TRO Lient & Power Co., Ltp., voniirmiog them, te liaalt the power of t" 
14. AR. 100.—IR. ne cbeeiine a. suthor rn) ae It, 
Power slo W “itt in G@tentien 6 Mubried HOR MOTIR © : ie 
taatole at the Irish Free State State rp Hane Pank Came (Mtciraay a (V2 YR 
ween {h & fre & untettored (MILITARY , (1984) 21. 
, & there is nothing in the ) 104.-~—-1R. 


Cases 138-—329 


DESCENT AND 


Excuisu anp Empme Dicest SUPPLEMENT. 


DISTRIBUTION. 


Part 1V.-~Descent of Real Estate. 


133. After this case insert. *‘——~— Liability to legacy 134a. Construction of 


ancient customary — 
‘* Nepos.’*}— WHITLOCK v. WHITLOCK (1924), 
40 T. Pv R. 566, D. C, 


Part V.—Distribution of Personal Estate. 


duty. }---Sre Es TATE & OTHER DEATH DUTIES, 
Vol. XXL, p. 58, No. 377.” 
165a. .- -— Subject to interest of posthumous child.} | 165¢. ——~— 


Distributory share vests on the intestate’s 
death, but not. so aa to exclude a posthumous 
child.. EpWARDS or. FREEMAN (1727), 2 
PP. Wras. 445; 24 6. R. 808, L. OC, 


Linnofateoms Folld. Wallis ro Hodson (1740), Barn. Ch. 
272, Refd. Villar r. Gilbey, [1007 | A. C. 15%. Mentd. 
Evelyn ov. Eselya (9731), 202. Wow. 659; Morria . 
eH ry it (E737), bE Atk. 200 ; Groen or, Ekins (1742), 2 
Ath. 473. Parnonea vr, Parnons 749), 9 Mod. Re jr. Affe s 

Eiliot ©. Collier (1747), 3 Atk. 426: Boyd er, Ha a (1867), 

mR 4 Bq. 505: Taylor ey. Taylor (ato) LT. BR 20 Iq. 

1553 He Whaeklev, Blowkley . Blackley (1885), 20 Cho Dy 

250: Re Ford, Ford e. Ford (1901), 46 Sel Jo. St. 


165b. imme fad. W. died intestate in 1724, 
& left issue T. W. who died within a week 
after his father, & his wife enceinte, & on 
May 20 following pltf, was born; she is 

"to her share under the Statute of 
ons, as much as if she had existed 
in his Jifetime. Wannis ev. Hopson (1740), 


Peekar, vas 


2AtCkK. 1i4; Barn. Ch. 2725 26 6. RR. 472, 
he. C, 
fonoletions s FBFolld. Burnet vr Mann (1748), 10 Vee. Sen. 


166: Thellussaen ro Woodford (1790), 4 
Thodllussen er. Woodford (i800), 1 Bos, 
Vilat ec, Gilbey, 2007} ALC. 059, 


Vea, 227. 


& PON, R. 


a 


goa i 


Part VII. -Escheat 


311. : {beep ¢ O33 
Ch. #835 T3007 PT. soo: Sol. Jo. 
PART (tl. SECT. 1. 
Ba. 213 i. C'urenant ty 
of Tilly ctr, a S4p OM DONS KL 


ms, {FOZ ET. RN. ko. UR. 
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PART V. SECT. 3, SUB-SECT. 3.. A. 


an lls inarriage executed a 
Wherety, du the event of his denth in 
(the fifetine of his wifr, a sum of nioney 
Was to be paid to two trustees in trust 





-}—A child en ventre sa mére may 
take under the Statute of Distribution.—- 
THELLUSSON v. WOODFORD (1799), 4 Ves. 227 ; 
31K. R. 117, L. C.; affd. (1805), 1 Bos. & 
P, N. R. 357, iH. L. 

Annotations :~ Refd. Blackburn r. Stables (1814), 2 Ves. & 
Hh. 3867: Re Burrows, Cleghorn «. Burrows, [1895] 2 Ch. 
407 5) Re Witmer’ Trusts, Moore vc. Wingfield, 11903) 1 
Ch. 874: Villar vr. Gilbey, (1907) A. C. 139. Moentd. 
Godfrey t. Davis (1801), 6 Ves, 435 St. Paul's «. Morris 
(1804), 9 Ves. 816: Underhill vy, Harwoed (1804), 10 Ves. 
200: Beard «. Werteott (1813), 5 Taunt. 393: South- 
winpion ». Hortford (1813), 2 Ves. & B. 54: Cadell rv. 
Palmer (1833), 10 Bing. 140; Doe d. Winter v. Perratt 
(1543), 6 Man. & (. $14: Cooke r, Turner (1844), 14 Sin. 
218; Nightingale er. Goulbourn (1848), 2 Wh. 494; 
Kgerton ¢. Brownlow (1853), & State Ter, N.S. 193; Laugdaleo 
+, Hriges (1856), 8 De G. ML & G. 391; Turvin 0. Newcome 
(4856), 3 K. & J. 163 Thellusson «. Rendlesham (1859), 7 
H. L. Cas. 429; Eastern Counties. ete. Cos. r. Marriage 

9H. LL. Cas, 82: Income Tax Special Purposes 
vw Pemsel, (2891) A. (. 531: Re Stamford & 
b, Payne ev. Grey, (1918) 1 Ch. 254. 


Ser, now, Administration of Estates Act, 
1W2a (¢. 23), ss. 47 (1), 55 (2). 
173. Add. Annotation :-- Consd. Re Jones, Johnson 
re AG. (1925) Ch. S40. 
a | ha :--Consd. fe 


Merrall, 
ler uw. Merrall, [1924] 1 Ch. 45. 


and bona vacantia. 


| 329. Add. 3 


-Refd. fe Culhan, Mercer 
v. Blood, [1924] 1 Ch. 540. 


for hin wife, oF. predeceased his wife, 
& without issue :---dleld: the 
by the bond was to be re- 

. in the absence of evidence of 
J any othor intention, ax satisfaction pro 
fanto of the widow's share of her bhue- 


Mayme of auth 
hand, 


band's extate. ~MATHEWR ¢, DOS KGAN 
& Cooge, (10253127. BR 20. - IR. 


360) 


Vol. XVII.—Cases 10-—-906a. 


DISCOVERY, INSPECTION, AND INTERROGATORIES. 


Part |..--In General. 


10. Add. Annotution :~--Mentd. Lapish ¢. Braithwaite, {Wv25) 1 KR, BR. ATS. 


Part Il.— Discovery of Documents. 


99. Add. Annotation : ~-As ta (2) Apld. Cavendish 


“§ subject fo which pitt, as he 


126. Add. Annotation :—~Folld. Seddon vr. 
127. Add. Annotation : - Overd. 


805a, ——-.} —- Completed drafts of 
[settled by counsel] in support of an applica. | 
tion for the fiat of the A.-Cc to counterclaim 
are privileged | 


PART Ii. SECT. 5, SUB-SECT. 1. 
ed. Nol MU issues 


r. Cavendish (1025), 42 T. L. Ro 184. 
: Com- 
mercial Salt Co. (1024), 60 Sol. Jo. 15a. 


Seddon v. Com- 
mercial Salt Co., [1925] Ch. 187. 


127a. —~-— --——..]~--By an underlease lands & works 


were demised to the first defts. for the term 
of twenty-one years less one day. The under- 
Jease contained a covenant by these defts. 
that. they would not assign. transfer or part 
With possession of the demised promises or any 
hee thereof without the consent of the under- 
easor, & Chat in case of the breach of such 
covenant it showd be lawful for the under- 


lessor to re-enter upon the demised ee aI. 
& that thereupon the demise should absolutely 
determine. Pitf.. the purchaser of the 979. Citations: 


reversion on the underlease, brought an action 
to recover possession of the premixes., By 
his statement of claim he alleged that) the 
first defts., in breach of their covenant, had 
transferred, underlet. or parted with the 
possession of the premises to the second defts.. 
jor the third defta, Hy their respective 
defences defts. traversed the allegations in 
the statement of claim. 
out. by pltf. asking that the second defts. 
might be ordered to file a full & sufficient 
affidavit of documents, the judge, cansider- 
ing himself bound by Pacis (learl) ve. Negus, 
No. 127. made the order asked for: d/eld : 
there was one issue only between pltf, & the 
three defts., namely, whether the under: 


171 e 


378. 


379. 


468. 


Part (Il. -- Production 


for revocation of a patent. 


wn 


defined.) When 


documents | 


rr 


dertved dus title to the prntsesaion of the 
land in question, was sQidl subsisting or had 
been determined by the exercise by pith of 
his right of re-entry, & Chat being so, the 
well-established orale that) the et. would not 
ansist a forfeiture by ordering discovery of 
documents applied, & the order made agaiunt 
the second deffs. must he discharged, 
force (Bearl) vie Negus, Noo U27, overd., 
Sieppon oc. CaoMMERCIAL Satur Co. baen., 
PiV25) Ch. OST. Hf EL. J. Ch. 2255 be 
L. TT. A873: Ob Sol. Ja, Poth CA. 

Add. Annnations: As lo (2) Consd, Soviet, 
Republics Union ve. Belabew (120), 12 Pe da at. 
Refd. Dull Development Ca. Welantan 
(iovernment, [EW2b} AL CL THe, 

For Barr. Prac. Cas. 1" 
Barr. Pia, Cas, ba 

vtdd. Annotation:  Mentd. Huston & Roby 
Gias Cooe. Liverpool Corpa. (IW25), 12 R.. 
bid, 


Add. Annotation: Mentd. 
C‘olleye of Atnbylanee A 
2H. S. 


read 


Parkitsenm 4, 
Harrison, [VW20] 


Onasummons taken g9q tad. Annotatian: Aa te 2s Fold. ‘The 
Hopper No. ba ftaZop be oe. 
456. Add. Citatema: U8 OE, J. WOO 1605 bse 


Oa We Rn CS Pe Pee 


Miter this case add or form of order for 
pradvetion af ship's papers, ser WS. ©. 


(Nae), Hho. tm Pe 


and Inspection. 


documents, & defts. are not hound to produce 

therm for inspection by pltfa. Visnenon- 
Tish & CoLonranj. Lane. Preeser 
Sob Jo. O05, 42 RPO. bat. 


alfiskaviel or 
worot the 
War pero 


} er 
it Is necessary, before an order for: ohn Ca. I ‘és 
rae jhe aap Pehl | CAN. AUS. 
n the suit should first be 
I, the proper order to make ix PART HI. SECT. 10. 
that the auit should be act down for the | 2 go Where PART 111. SECT. 5,8UB-SECT. 5. F. 
settlement of the isaues. The judge | for itt ae re 
wil) then be in a position todeelde which [ che affidasit of dlwcaverys it sf. firweral rude] tthe Pee ft 
of the Laues are necessary te be defer: [oon behalf uf pitt that a 
ratued before the question of inaprction | peasecesion related salrly . rine 
or dipcovery can be decided. --Eacue | g@ did not support ett.” & the miet pet opeariby le witht 
T. DMANATH (1922), 1. L. H. 47 Bom. Soprenw Ct, ha 
-IND. 1 by deft, for iusp . 
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Cases 891a—1462a. Enouisy anp Empmer Dicest SurPLEMENt. 


8918. —--.}—In obedience to general instructions 
issued by the Port of London Authority to 
the masters of their vessels that, in the event 
of a casualty, the circumstances of the 
occurrence were to be reported on a printed 
form supplied for the purpose, the master 
of one of the Authority's dredgers reported 
the details of a collision with a sailing barge 
belonging to pltfs. The form waar headed, 
* Confidential report for the information 
of the Authority's solr... .” ‘The report 
war sent to the master's superior officers, 
who passed it on to the manager of the 
Authority's insurance department, & he in 
turn Kent it te the solrs. who acted for the 
Authorily’s underwriters. Pitfs. contended 
that the report must be produced :~— Held: 
there having been a collision it was to be 
anticipated that there would be litigation, & 
although the report went through various 
hands, it was made for the purpose of being 
put before the solrs.; the report therefore 
complied with the tests laid down by 
BuCKLEY, L.J., in Birmingham & Alidland 


Motor Omnibue Co. v. London & North 
ib paar Pea Co., No. 894, anfe, & was privi- 


m P roduction.—Tax oo No. 
i rae) 2; 094L5.P. 4 188 | L. T. 
ade 41 R. 188 ; 16 Asp) iL. C. 478, 


905. re “Annotation :—Refd. The Ho No. 1 
{1925} P. 52. pper ed 


1144, Add. Citation :-—1 Leach, 300, n. 


Add. Annotation Rela. R. v. Elworthy 
(1867), 37 L. J. M. ©. 3 


1197. Add. Annotation :-—Rel4. Seddon ». Com- 
mercial Salt Co., [1925] Ch. 187. 

1198. Add. Annotation :—Refd. Waterhouse v. 
Barker (1924), 132 L. T. 15. 


1212. Add. Annotation :—Consd. Jeaace vw. Cook, 
{1925} 2 Kk. B. 391. 


1218. Add. Annotation :—Consd. Isaacs v. Cook, 
{1925} 2 K. B. 391 


1285. Add. Annotation :—Mentd. Re Southerden, 
Adams v. Southerden, [1925] P. 177. 


Part IV.—-Interrogatories. 


1343. Add. « tien: Mentd. Jarvis v. Surrey 
County Council, (1925) 1 K. B. 654, 


1345. Add. Annotation :- -Mentd. Jarvis v. Surrey 
County Counchl, [1925}) 1 K.oB. 554. 


1462a. . —Jj--The owners of the 
steamahip N. 0 one of two ships found jointly 
to blame in a collision action, limited their 
ability & paid the amount into «et. Claims 


Dt ee ee 


In liscovery, but where a party to the 


5 the fund were in due course filled by 
e owners of the N. & the owners of the 
other ship, the S., & also by the owners of 
cargo on the 8. The same solrs. presented 
the claims on behalf of the owners of both 
ships. The owners of cargo on the S., who 
were not. partics to the collision action, then 
sought leave to administer four interroga- 
tories to the owners of the &. Nos. 1 & 2 


W112; [1924] 2 W. W. It. 200.--CAN. 


mR. IR. vetion Wishes to avail hinwelf of the rule " 
deerecd 1 & the ple da not disclose that the a landlord ‘nna Inan si 
oweiion ohhas been bronght for tho resa, the bailiff? not being a 
~ OO Th linmeudiate benefit of the pemon sought sarty to the Nee in not examinable 
, f pute vee ae t a teary hoe intra ss pote Dor discovery.--HARVEY v. SYLVIA 
“pt in ae antfiees for dono fo Bay Tha Oo Party soca ing t 
titlen are public slcumients Ite Prez the appointment. iy catitled to examine onwe Lrp., (1924) 3 W. W. R 
GRKHALD, [INZS} 1 1. 42. TR. ete Pernoy, rae mit without an 7 ran 
ashe on appointment without an erder 
PART II. SECT. 9, SUB-SECT. 1. - / of the ct. or a judgu.— Jo PART IV. SECT. 4. 
C. (b). HAWK BH, (192413 D.L. 2t S43 ; witTTs ~-——-. > While a judge or . 
807 ll. - — — Letter included in Not 2 W.W. 1. 985.--CAN, +3 ‘Gharaber has Juris otion eee 
privtled.| Morratr ov. HANGAR, Au ABN) i, ~----- Co-defendant + not & party ' fies ovanreer rec 
PIpuay N. 4. de He dh -NOZ, actirely defending.} Whore pitts. sued DONS fOr Ge covery, Ue ce 


» & Cb. to recover the 


y has himself mado 


ssa ee of the 


PART 111, SECT. 9, SUB-SECT. 1. H. arice of Jand, did not documents, such 
a4. , E othorwina than by “aallvesing diction should be exerciacd only ‘ 
ss n a rot comiateaion pata by y Uamar_Wast NarvraL Gas Corrn,, 
iiwhiel Gk One O 1) pitfa., fo PprosuUroe > ante ols 1 Weer Nant 
written was Tot . the Hel 2G, es 2 ant Ci (ions), “30 Al Alta. L. 2 i $19; (1994) 1 
N interest " to C. eo a make a 
Mone ern. Hab ae JN EL Tt ox aminable for discovery by G. under 
Morvart-s. Mangan. (10231 N. 2. La 1 934. - Heian cr, Mach an. (984! 3 3 = - Lf a party, after all discovery 
reap 


ae) 


PART + SECT, i. 


ri. . ‘Under r. 
fortes phi. hia aa a primd facir grit 
to be cxathined for dlerovery at bie 
of reddanre. The place & manner 
are matter: to be 
eg se et, 
& 


eC ip. 186) i. ets 


an action, way 


to 


1. ri SOL; (iovd) 3 Ww 


nC, K. 159..--CAN, 


made, deaires to 
thon te have a 


ings & desires 
+}- ‘Under retro urther oe for discovery, thix 


(%. dird. Br. 27, an infant, a part can be granted a} or master 
be exainiind by Yne under Ye are ieee BRERAT Wer 

arty for discovery before the Narunat Gas OCorpn,, "page H ¥ 

AMTRR 7. Va InON tart: & Leap ig eo. Great Weer 


NATURAL (348 Conpx, (19 
L. BR. sibs 9st} 1 ty W. ht. 
CAN “ 


by a corpn a to ‘ 
mn acre wicree Holo rig rs 
PokoWe Bees 84 ale . whom he will BART {V. SECT. 5, EUB-SECT. 
WL. Baht ~ CA 8D. LR. 584; S4OOLR. 1487 i. : 
PART IV. SECT. 2 aaa et ng 
of A held deter wee autiied to 
ppt its offeer th for the the anbetance of the 
he see ls one of - 
Lt 8. RN. 8. W. 3445 88 KN. 
for Pacurto L. “anf, US. 


362 


asked whether there had been, as between 
the owners of the two ships, a mutual 
abandonment of claim or a settlement on 
other terms: No. 3 in whether there 
had been Bere pay proecra of the claim of the 
ove & crew of the S.; & No. 4 
seked by a horn the particular solrs. were 
instructed.to present the claim of the owners 
of the S.:—AHeld: the first three interro- 
were necessary either for disposing 
fairly of the cause or matter or for saving 
cote BR. 8. C., Ord. 31, r. 2, & must: be 
allowed. was not pressed. —THE 
NEDENES (ead), 41 T. L. BR. 248. 
1464. Add. Annotation :—Refd. Perlak Petroleum 
agai ve. Deen (1923), 93 L. J. K. B. 


. Add. Citations -—93 L. J. K. B. 158; 
L. T. 234. 


1831. Add. Annotation :-—Consd. Isaacs v. 
{1925} 2 K. B. 391. 


1582. Add, Annotation :-—Refd. nie 
Times Publishing Co., [1924] 1 K 


PART IV. SECT. 5,  aearreage 15.-—R. 


180 
Cook, 


Khan st. 
. Bb. O75, 


Nicliged oi A a Whether re resent 
Ne nee of agen 
{routine shh gata (1928), 
is NO me $44; 40 N. 


w ° N » 50. w AUS hin fron 


Vol. XVIML.-—Discovery. Cases 14622-1895. 


49. Add. Annolulion : -~- Refd. 
National Provincial & 
England, [1024] LK. 2B. 461 

1555. Add? TS ate al ere Aga Khan sr, 
Times Publishing Co., {1924} 1 K. B. Th, 


Tournivr vy, 
ee Bank of 


Mentd. Sutherland Fe Stopes (124), 41 

T. L. R. 106. 
1571. Annutalions :--Refd. Aga ee , 
s Publishing Co, « {UW24] 1K, 75. 
Mentd. Sutherland ov. Stopos (12), 4) 

TT. Ll. R. 108, 
1710. Add. In J. KR. OU. 158s 180 


L, T. 284. 


1817. <idd. Annotations -Retd. Cavendish or. 
Cavendish (W245), 42 Teh. RoE 

1855. Add. Annotation : Refd.  Tournier st’. 
National Provinelul & Union Rapk af 
England, {1024} 1 Kh. 1. 401. 

1895. .idd. A paar : Refd. British Thoniwon- 


Douston Co. tc. British Insiated & Uelshy 
Cables, | 102- 4) 2 Ch. 1do, 


a member of the tirta ac 
for the corpn. waanot a reason for refus- | 
to allow him to be examined: if he | 
aw solr. information whieh pltf. | 
had the privilege of eC ne 


Alberta rites as fe oxatnittion fey 
Hineavers, Chere ix ne roan fut 
may 


— 


priv lege could Cran ny 


be ex when a Warn port efou x oaffleer, welectod ttt 

PART IV. cea 8, SUB-SECT. 3 ak to which be het . With t. 230) a the osamian 
SONDTY ) : woowrpo. AAV BN CAN BME 

1iO8 te Onecare ating, LEVIN iv. to, i245 uo ty, HG 


Claim of professional 
the fact that the chancellor of pitt, 


DL. RR. 3843 54 VU. is ath 200, 


Pactrgye 
CAN. 4) 2 ry yye! Ww, 


JR. gue.) 6 OAN, 
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Cases 48-1424. 


AND Empire Dickest SUPPLEMENT. 


DISTRESS. 


Part Il.——Distress for Rent. 


43. 


stitute s- 


due ‘to me.’ 


for pltf.:~ Meld: 


Ordnance,” 


Add, Annotations : 
jlped] BP. 140; 


(1025), $2 Te wa WR. Ud. 


For the paragraph " Defts. were partners in 
business... for his quiet. leaeanaris a sub- 
* Pefts. were partners usi 

& one of them, in the name of the firm, 
signed a warrant. of distress authorising a 
broker to lev vy off the goods of pltf. for nat 
Pitf., held under a lease from 
the Board of Ordnance & defts. were sureties 
it was an illegal distress 
hecause the rent was not due to the partner 
authorising the distress but ta the Board of 


Reld. 
Performing Right 
e Mitchell & Booker, [1924] 7 1. B. 
Mentd. Faleon ¢. Famous Players Filin Co. 


63. 


ness 432. 


128. 


523. Add. 


The  Koursk, 
Soc, 


762. 


Add, Annotation :— As to (1) Refd. Carrington 
Manufacturing Co. v. Saldin (1925), 133 L. T. 


Add. Annotation :-~Refd. Prout v. Hunter, 
{1924} 2 K. B. 736. 


Annolation : — Consd. 
Moore, [1924] A. C. 53. 

581. Add. Annotation :-—Refd. 
Bank of Canada (1925), 41 T. L. R. 625. 

588. Add. Annotation :—-Ae to (1) Refd. Allen vt. 
Royal Bank of Canada (1925), 41 T. L. R. 625. 


735. Add. Annolation :-—Mentd. Sorrell v. Smith, 
[1925] A. C. 700, 


1271. Add, Annotation: 
[1924] 1 Ch. 236. 


Drughorn vv. 


Allen v. Royal 


— Refd. Klliott v. Boynton, 


Part IIl.— Distress for Rates. 


1420. Add. Annolalion : 
AL, SOU, 


PART Il, SECT. 4, SUB-SECT. 7. - 
B. (ari. 


160 vit. ra 
Whe outider ion oattertent  clatie 
distrains for arpears of interest ac 
Peiretpal die tinder his mitge. ent nmake 
we Valid distress ory on the poods N 
Chattels of the oitgor, or his agains, & 
the word " asatgns " doew not frelbide 
a porches frot Che muit@eor Groler an 
eserntary contract ef sale of land, even 

auch purchaser be netualy Jin 
jon, RELENMAN OO: 
Io bles og WW 
he li. ht. Wa. CAN. 


PART 11, SECT. 5, SUB-SECT. 12. A. 


406 i. feenerad rule tdounds onal 

} When a lessee anblets 

va ith -toamee, the head land 

diuvtrain apen the goods af 

Che with -fonnne: far all Che rent owdng by 

the Jetee, He CRAMEEIGOUUIN & PEER: 

Lhas BOURKE XO ACUCRASOIIIS, 
Lord} § da Lot. 20s.) CAN, 


PART Il. SECT. 9, SUB-SECT, 3. 
666 fii. - -f Where there was ia 
crop payttient dease, & prear to tha 
there a ed aver the 
‘’. had 


intgee. of land 


Lvt., 


ta 
the | had ne right to K. 
(SU ULRIV AN, (E094) 9 FR. 
Cin. Cri. tas. dd. CAN, 


PART If. SECT. 17, SUB-SECT. 1. C. 


ai. FO Tae eutitie a laudlornt 
to Tollaw & lint rnin & seh! pods which 
his tenant has femoted from the 
deimived prvgnined Ho fw uecenwaery thet 
fhe pent sbould fe act ually dne at the 
thne of the tenant's reniaval af the 


Moods. Tf ne tont is die at the date af 
Ko oseolle the wooda for 
a, the ah 
« the landierd 
du 


--Refd. Gateshead Assess- 
ment Comnroittee ve. Redheugh Colliery, [1925 | 





lj. 
Deke, 11928] 4 Po. 2. 326503 
W, WoL oe.) CAN, 

ej. Necessity for.) A landlord 
on heconmluige aware that bis tenant 
Who was oun arrear with bds rent was 
removing the rvanecta et lata, prev ecuted 
the fenant from doing se hy force 
Wilhont apy appheation tu the ct. for 
anoattachment oop interdiet : Meld: 
the Jandlord’s hy pot hee was inoperative 
until aa order af attachinent | was 
obtained from the et.. & the laudlord 
was not entitied te prevent forcibly 
the removal of the jarecta et lata, - 
Hepp ¢. JOUNKON (1923), TE NL. 1 
va. §. AF 


« 


PART Il. SECT. 17, SUB-SECT. 1. F, 


1000 iv. - -)| A Jeane te oC. 
provided that dm ease the lowe 
altompted ¢o abandon the promises or 
to remove his goudsa & chattels so that 
therm: wold net he a sufficient distress 
for three months pent, the reut for the 
eurrent & oeonsning three toonthin 
should Damedately beeoime due. The 
prehuises were in fact occupied by a ca., 
ef whieh CC. was oo sharcholder & 
offieial, though no aesicnment af the 
vase Was made. The co. procerded to 
ues oa ae things A to remove its 


the 
this 
the Ga.'s 


not justify a scizun of 
upon which there 

ne right to distrain fur rent net in 
arrear., CHYSrAL, Lri. or. Wa 
Kitenes, brn. (1828p 2 bn. be 
YWoW, RBH CAN. 


PART Il. Set 18, SUB-SECT. 5. 


di. “ 5 oT 4} Whe : 8 
bey for 
due, 
the 
; uf is the full value 
of the lost to the tenant 


for atepreciation, bal ¢ 
the landiord considered that be 


1424. Add. Annotation :---Refd. Pigg v. Weardale 
Union Tow Law Overseers (1923), 22 L. G. ht. 


Mats voting within lis rights & did not 
act ina wanton op disojent manner in 
making the seizure, ZCROUVINSKE &. 
Dunn, (1924) 4° OD. LL. KR. 3263) 3 
W. W. 1.48. CAN. 


PART III. SECT. 1, SUB-SECT. 1. 


pi. : ~~~ .f Where oa 
Lomast wider u lease has covenanted 
to pay all nunc st tuxes, the landlord, 
against whom the taxes are aseBNed, 
is a person ffable therefor with the 
tenant vider Morcantils Law Anwud- 
iment Act, 1846, 5.5, & payment by the 
landlord to the creditur, the city, Is a 
prerequisite to the Jaudlord becoming 
entitled to the securities ar to use tho 
dies of the city. Hat the SUR rT 
of distress ix not a security ander 
the Act, tor is it. a remedy which, upon 
payment. the landlord can use. 
er p. Mac 
ESTATE, | Ih, L. RR. 
Me We RR. DOSE; 34 Man. ¥. it. 312 ; 
-K.a. tl. CAN, 


PART Ill. SECT. 1, SUB-SECT. 4. A. 


14237 i. By whom made-— Collector, }-— 
The mght to serve notice the 
right to receive payment of municipal 
taxes reat in the collector of taxes & 
not in the city, & tho service of the 
hotier is not. a remed y of the city which, 
Upon pa suret, the landlord ia entitled 
to use against his tenant. HING- 
aToa-SMiTrH, Ar op. Mau 
BaeratTe, (19247 & DP. LL. it 
W. W. ak Daath: 34 Man, 
St. B. RR, tb.-- CAN. 


1437 ii. ~-- Under Vil 
HLS. S., E920 (ce. S&L The dutier of 
the secretary -treasureraf a village wider 
this Act do not include that of hb | 
distress, Where no person ta appoint 
by the Act for auch purpose, the village 
inuat appaiit some person po 
& where distress bas boen 
by 6 person oot authorised, the 


wis 
L. HR. 322; 


Vol. XVIII.---Distress. Cases 1607. -1780, 


Part IV.-—-Distress for Assessed Taxes. 


1607. Add. Annotation :—Refd. RR. rv. 
Income Tax Comrs., Er p. 
Spelter Co., [1925] 2 K. B. 250. 


Swansea 
Cnglish Crown 


1609. Add. Anaulation :- 
Kain County Couneil 
KK. B. ST. 


ats to (1) Refd. (damor- 
Glhavsbrook, (1244 1 


Part Vil.— Distress Damage Feasant. 


1780. Add. Annolation: -Refd. Back vr. Daniels (1924), 69 Sol. Jo. 160, 


adopt his acts.—-MANITOBA OLL PRo- 
pucra, Lrp, «. LANGENBURG VILLAGK, 
}4D.L. R. 260; 3W.W. RR. 30s. 


PART III. saga 1 ae aca 6. -- 


am. Measure of damages.) --- The 
soizure of goods. worth over $5,000 to 
a fabt of $6178 is an excessive 

»&a village corpn. having made 

or ratified such an unauthorised seizure, 
wax found liable in damages; & 
the measure of damages wan the 
difference between the full value of the 
weiged & the value of the goods 

— to be sold to realise the 
amonnt of the taxes & the incidental 
costs.—-MANTTOBA OLL PRoDtETS, LTp. 
t, LANGENBURG VILLAGK, [123] 4 
DD. i. RR. B60; 3 WLW. OR. 3808. CAN. 


PART VII. SECT. 8, SUB-SECT.1.- A. 


e (p. 445) fb. —---- Notice — Under 
Stray Animals .tef.}) On an appeal 
frout a summary conviction under the 
ubove Act for illegal impounding: 
Held: the couviction should be quashed 
ax the record did not show that the 
notice required by #. $4 War given to 
the poundkeeper. --STAHN ¢. PECTERT 
(i922), 70 PD. L. RR. 2855 fLV22) 2 
W, Ww, kh, &35.--CAN., 


PART VII. SECT. 8, SUB-SECT. 1. -B. 


18181. Mustbea fit & proper pound. | 
--Under Stray Animals Act, 2920, 
animals {mpounded must be placed in 
the pound provided by fhe unniepal 
eounoll under s. 9; & where « pound: 
heeper placed & kept horses trpon u 


fenced quarter reedion owned by bin 
& separated by a road allowance fread 
the pound provided by the niuncerpality 
& the fenee being broken dowa, the 
horses: cseaped or were driven off: 
Tield:) the qnunicipality was lable 
under 8.9, as it miveat be tuben fe have 
assumned the risk of placing: A 

the homes ino a place other than 
authorised pound. -"Sinwren o. ELE ROs, 
fluli~ 2 WW. oR. was.) CAN, 


PART VII. SECT. 8, SUB-SECT. 1. E. 


Kk i. «fo Whete trader Sfyas 
Animals Aet. P9boss. 27 Cb thre 
af notjecr of sale of tavpotrded 
Were net Pn we wath: Tdeled = the 
nile amounted to a eouversaon XO the 
pound-keeper, A Che rrtedpaadity 
criploying bina, were diabhe in darmages, 
us (1) the posting af two notiees within 
the qavnicipality & one outside jt wan 
not a compliance with othe Yet: 
(2) where anbmiails are brauded, the 
mdid-keeper In qudlty of newligenee dn 
Paitin to tention the Uramds ino the 
Pacscae re. Mawc ata Eu geas 
leNicrpanary No. 26% & More. (igen 
WOW, Robes SD LA RS Tso: ba 
IL. Ua. 2o. CAN, 
on, Dayaeent of renedie tas onrnes 
franads fet, PUb ce. 56 
Parstrict tet, POET te Ba 
The effect of the aqrendmiecae taade fey 
Bs. 27. 2S of thee fertiect Vet outers Cfre 
period of twelve tnenthie provided try 
a. 205 of the lather Act, for application 
for payment to the awner of tie peste 
of the procecuis of sale ofan dinpaunded 
aiihiead, to twenty feat ceonmtlia frown 
the date of sale Globes e. MENG, 
paz at WW. got, 
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PART Vil. SECT. 9. 


ap. Cosriction Undre Stew tad: 
areds chet, POZO ce, FAO Wier Chase 
evidence howe lant aeeused haa 


Deen Wrongftully convieted of an offered 
Of unlawfully roseultg oathe under a 
provingial Vet. in that he liad nevely 
tide Op attempt: Afedés Cbd the 
offence, pot Being at lidbetabto 

could vet be moadtéed to the —. 

to convict of an athempt under en 

(Tore, we VO G2b Rw. ED aad) of the — : 
Acti did not apply te the portian of the 
Zoran daaeer WEED Bae wdesehy thee: Oo ttetnete: ve ats 


lsc tee huaeve been easauattad, 
Rov Gitpeme CURS ded, a. aM, 
48 (np. Crit. Can. PS: fiver y 
WOW FR oie CAN, 


PART VII. SECT. $2, 


§ i. Alcasare of dstimuges. 
Dirge were Hayeed cae the Uaain a 
poecs obtained af auetian sales, far 
While Gt oaaas obo that periees guard at 
anetiog sades are mot ae late ap are 
Vas cahhs epbotapvsseeh ad pergsanter mateo, tds 
the pricer oltagient at auction calen Very 
aften fave a kreat deal te duo with 
sing the preo af an atitaal to 
the comomniy., SINWteb of bb tte, 
jase ae WLW. ROG 54, CAN, 

gal. Blocetnae fw prorated 
haeper’s fece dh ergensex | boa action 
for «liatuapes for Che conversdan of 
sataitiseade pttecgeeehhy osdad sat an goveratuad reader, 
thefts, duave ne tleht te an allow anes 
for The prot keeper's fea ne on ew penmon, 


fattened Mays aamenis Ete neag. Masta 
ryegey No, Yee a Narn deer r a 
WoW ob te. bt gh nb ai, ob! 


CAN. 


i 
mueh —. a 


27. 


97. 


98. 
1 12. 


124. Annotations ;: 


4-290. 


axp Emprre Diaest 


FASEMENTS AND PROFITS A PRENDRE. 


Part |. 


Add, Annotation ;--Aa to (1) Refd. Sack v. 
Jones, (1925) Ch. 235. 

Add. Annotation :-— Refd. Simpson v. Weber 
(192%), 135 L. T. 46. 


48. 


Nature and Characteristics of Easements. 


Add. Annotations :—Refd. Back v. Daniels 
(1924), 69 Sol. Jo. 160; Hackney B. C, v. 
Metropolitan Asylums Board (1924), 131 


L. T. 136, 


Part I11.—Creation of Easements. 


Add. Annotations :--Expld. & Distd. S. EK. 
Ny. t. Cooper, [1924] 1 Ch. 211. Consd. 
York Corpn. t. Leetham, [1924] 1 Ch. 657. 
Refd. Southport Corpn. v. Birkdale District. 
Slectric Supply Co., [1925] Ch. 704. 
Add. Annotation: --Consd. S. EH. 
Cooper, (1924) 1 Ch. 2tt. 

Add. Annotation : --Generally, Mentd. 8. ¥. 
Ry. ». Cooper, (1924) 1 Ch. 211. 

For “ Mentd. Poulton v. Moore 
(1913), &3 LL. J. K. B. 875," read * Consd. 
Poulton o. Moore (1915), 8a 1. J. K. B. 876." 


Ry. 


147a. According to Intention of parties —- Common 


approach--Not effective until approach 
cleared. |—NSwan v. Srnerarn, No. 515, poat. 


204a. ~~ Intention of parties-—No evidence of 


PART If. SECT. 1, SUB-SECT. 1. 
at. Pabhir 


i 
by 


wb. ht. €? Mad. 116.--IND, 
PART WL SECT. 1, §8UB-SECT. 2. . A, 


intention to Wetermine status quo.|—-Two 
adjoining houses, originally belonging to one 
person, subsequently became vested in pitt. 
& deft. respectively. For some yoars before 
the severance of ownership, « creeper had 
been growing in what. was now deft.’s warden 
with ite foliage spreading slong the wall of 
pitf.’s house. Also, again before the sever- 
ance of ownership, the post. of a gate leading 
from what was now deft.’ garden had been 
fastened hy plugs & nails into pltf’s wall. 
The growth of the creeper had from time to 
time renched pltfi’s gutter, & he had been 
obliged ta eut it back. Pitt. brought an 
action for trespass in respect of the two 
above-mentioned acts, & the county ct. 


judge found beth acts to be trespasses : 
Iteld: 


y of a 


the - 
ef va sand, 
aver it an 
'AMAN KARIN Salt soc. 


both the growth of the creeper on 


228. 


229. 


258. 
291. 


299. 


“publio utility.’ 
TRRAL-NoRD VILLE, [1924] A.C, 
CAN, 


PART 1J}. SECT. 1, SUB-SECT. 6.-—-A. 
a, For" n " substitute “ 147a t.° 
©. Foro” wubstitate ‘! 147a iL” 
p. For “p’' substitute " 147a iti.’’ 


pitf.’s wall & the fastening of the gate to 
pitf.’s wall would amount to trespasses, 
unless they could be justified by the existence 
of an easement; the implied reservation of 
an easement in a grant of property deneticts 
on the common intention of the parties ; here 
there was no evidence that it was not the 
intention of the parties to the conveyance 
that. creeper & gate-post should remain, & 
therefore an easement in each case was 
impliedly reserved ; there was, however, a 
duty on the part of the grantee to use care 
that the yrantor’s property was not unduly 
interfered with ; deft. in allowing the creeper 


to obstruct pitf.'s gutter had failed to use 


necessary care, & as to this part of the case 
the award as to damages must stand.— 
Simpson +. Wepmr (1925), 183 L. T. 46; 41 
be L. R. 802, D.C. 


A ary nnotation :—-Refd. Sack v. Jones, [1923] 
Ch. 235. 

Add. Annotations ;—-Apld, Sack r. Jones, 
[1925] Ch. 285. Refd. Simpson r. Weber 
(1925), 183 L. ET. 46. 


Add. Annotation ;—As to (1) Refd. Simpson 
v. Weber (1925), 1383 TL. T. 46. 


Add. Annotation :—-As to (1) Refd. Simpson 
ve. Weber (1925), 133 1. T. 46. 


Add. Annolations ;—Consd. Yorkshire East 
ae ng County Council vr. Selby Bridgo Co., 

25] Ch. S4h. Refd. Winsford Entertain- 
nts re. Winsford U. D.C. (1924), 23. G. R. 


204. 


bad the use of it. &, aa one of 
boundaries wax the roadway, the 
impliedly gave him a right of way over 
it :~-Jl eid ; the lessee waa not ent! to 
the bht-of-way.-—Baeapy vr. 

NAN (No. 3), FU92419 W. OW. Fe. 
83 B. 1, K. 4 (.--CAN 


PART Ill, SECT. 3, GUB-SECT. 2. 


ul sw. The pullic.)—To a suit by a 
ta at PART II. SECT. 2, SUB-SECT. 1.---C. person against the Govt. for « 
to rE land ; i, ma ne Land bounded by m of bis ownernbip of a land, 
of -Pitf.. @ ; " the acquisition of an easement over it 
_ quite e with — Lo be of WAY Over a by the public is no defence. Tha 
Powe NES - sorph. autho: private road t the time ef the public cannot acquire ownership of 
AnU, ae by the 


«land, it can sequirs over {ft an_ 


nor of of 7 : 
the Sarr v. SsomeTary oF BTATR FoR 
fHoake ¢. AKANOA Horetai own oral io Inora (F023), I. L. BR. 47 
My N. 4. OB. OH. Bet. NZ. b in” price without (END. 
' as 
>: the in the lease did not race cannct. wire « 
no f this road, but the __._.._— that of easement. in land 
» OF , in + be & prior occupiers of the leased to . clahn 


366 


$83. Add. Annotation :—Generall 
v. Somerville, {1924] A. C. 406. 


347, Add. Annotation :—Mentd. Moser y Ambleside | 
U. D. C. (1924), 89 J. P. 118. | 


Vol. XIX.—Easements. Cases 322—15. 


y, Mentd. Verge 389. Add. Annotatinn :—~<As to (3) Refd. Slack ¢. 


leeds Industrial Co-op. Soe. (199d), 84 
L.3.0h. 7° 


Part V.—Preservation and Repair of Easements. 


| 483. 


{1925} Ch. 235. 


dr Lo&N. BE. Ry. (et), 1BE LT. 


Part VI.~—Extinguishment of Easements. 


493. Add. Annotations :~—Aa to (1) Apld. Swan v. | 
Sinclair, [1024] 1 Ch. 254. Refd. Swan r | 
Sinclair, [1925] A. C. 227. 
404. Add. Annotation :----As to (2) Refd. | 


Sinclair, [1925] A. (. 227. 


Swan vr, 


502. Add. Annotation :---Refd. Swan v. Sinclair, 
[1925] A. C. 227. 
§05. Add. Annotation ---Refd. Swan v. Sinclair, 


{1925} A. C. 227. 
Add. Annotation :---As to (1) Refd. 
Sinclair, [1925] A. C. 227. 
For the paragraph in the original volume sub- 
stitute the following paragraph: - 
Acquiescence in obstruction of way.} - 
In 1870 & row of houses was put up for sale 
by auction in eleven Jots. One of the eon- 
ditions was that a atrip of land fifteen feet in 
width, running the entire length of the lots 
& being the rear portions of (he back gardeus 
of the houses, was intended to form a riyht 
of way from the back garden of cach house 
into Church Road, which bounded the aide 
of lot 1 on the south, & that the lots would 
be sold subject to & with the benefit of such 
right of way, & that the respective purchasers 


$11. Swan v. 


515. 


af the earliest possible moment re- 
theve the fifteen feet of ond garden wall & 
form the right of way. This condition was 
recited in each of the conveyances. Lat 
Waa conveyed subject to the ryaht of way of 
(he owners of the o(her lota & Jota 2 & 38 with 
the benefit of & subject to the right of way. 
‘The purchaser of Jot Uo let it for a term of 
fifty years, which expired on Jnne 156, p22, 
Kubject fo the right of way. dn 1004 pitr 
took an aseytnament of this lense, & in Tbe 
he purchased the fee staple of Jote 2 &€ 3, 
with the benefit. & subject to the rheht of way. 
Deft, was the present owner of dotod. Por 
fifty sears from the date of the original sale 
ho attempt was mide to form the propaned 
rond way, fire warden walls dividing the several 
lots remamed intact, & the wall soparating 
lof 2 frame Chureh Road was not breached, 
Church Rowd was six feet above Cie devel of 
the back gardens. dna bass the original 
of fot do to the course of creating: same 
in his back garden raised the surface of the 
strip of tand at Che ond of hia lot to the level 
of Church Hoad, with the result Ghat there 
wun a drop al six fect from that atrip inte 


@ right of casement based on fim po not 


memorial user.—'TINKOWI, BTC. ft, 
Ram, ere. (1982), 1. b. BR. 4) Cale, 
456.-- IND, 
o ft. --—~—-— TJrrigution from 
i }--In India a tenant can: 
tu irrigate his Held from 
tank by proof 
user from time 
-~- TINKOWRI, BTC. vo. HAM, KTC. 
J. L. R. Fey Sale $56.~ -IND. 


PART Hil, SECT. 3, SUB-SECT. 3. 


& i. ~-—.}—In India a tenant can 
establish his right to irrigate his Meld 
from his landiord’s tank by prvoof af 
open & contiowaua user from time 
immemorial. --Tinkownhl, ETC. t. Kam, 
Yc. (1922), I. L. H. 30 Cala. 3.46.--~ 


PART Ul. SECT. 3, SUB-SECT. 5.---A. 
346 3. Origin of ductrine.}—-When cn- 
joyment of s right of casement has 
tinued aninterrupted for a long 
of years, stich enjoyment should 
attributed to « legal origin, & 
® Grant or 


 R IND. 
PART UL SKCT. 3, SUB-SECT. 5.—E. 


poof of sommencement o 
Uecr  tamnemorial.j -—~ Where 


“origin of a ¥ ia known, but } 
the Grain of a ight of cascuneut * 


tle of a 8 
POU 
1.2. Roe Cale, 346. IND, 


PART IN. SECT. 4, SUB-SECT. 6. 
Cc. (b) ii. 


413 i, d 
eas ia of tte 


it ik edo for & 
within the 


of forty youre 

acrihed by Act, To, 
1U14, 4. $5, it it wih) 
the enjoyme 

. fur forty _ 
11924, L. uf 

CAN. 
PART Ill. SECT. 3, SUB-SECT. 6.- - 
C. (0) i. 

sb. Furfy yeara - - Whether eonela- 

eirc.} Limitationw Anat, HH. 8. oh, 


1014, #8. 34, Inakes # right which bas 
heen enjoyed for the full pertod of 
ferty yeare indcfeamble, unten it 


uf or _ 
ven by deed or writing. 


a Wbe K. F<) _ * 


PART Il, SECT. & SUB-BECT. 2. 
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Eh. of. ot) Ob On R, 


‘. CAN, 
PART IV. SECT. 1. 


af. Wihellur asdignabl.| Yn Jal, 
PA, deft. Be eset bas ahte Mw 
iy down a ft 
{forth aft 
t. ft 4. teombarppeced 
Tho aneisriciud wee fay 
Wha mvadoered orice cobsjen sy 
Lhe ; rT) for 
tuft, 
4, in 
{1924] N, 4. he. R, ONT. N.Z. 


PART V1. SECT. 2, SUB-SECT. 2. B. 
807 1. Nen-user alone aa 


of 
tof feaed, 


uta right of way, tt ts 
inte consideration, @ 
fanta that. the ct. 
ber or net om clear inteuthon ta 
don can be inferred of te indioated. 
MH, & hie prdeneamors in Little 
H) ta exereben @ right af 
had feaeed off thetr land, +) asa 


it le from ail 


Cases 515—982. 


581. 


In 1919 pltf., in anticipation of the 
expiration of his lease, proposed to build a 
yarage on lots 2 & 3. With that object in 
view be pulled down part of the wall which 
separated the rear portion of Jot J) from 
Church Road & erected gates there, & he 
alsa rained the level of the rear portion of 
lot 23 & subsequently he caused a car to be 
driven through the gates over the strip in 
lot 1 inte Jot 2. On the expiration of the 
lease deft. blucked up the gates & obstructed 
the way. In an action by pltf. as owner of 


lot 2. 


Exauisn AND Emprre Dicrest SUPPLEMENT. 


lots 2 & 3 to enforce his right of way nst 
the deft. :-—Held: (1) until the land was 
cleared there could be no effectual creation 
of a right of way; (2) having regard to the 
time which had elapsed before any purchaser 
attempted to assert his rights under the 
original conveyance, the inevitable inference 
was that the arrangement made in 1870 had 
been abandoned by common consent.—Swan 
v, SINCLAIR, [1925] A. C. 227; 94 L. J. Ch. 
104; 132 L. 7.577; 393.P.38; 41T. LR. 
158; 22 L. G. R. 705, H. L. 


Part VIl.—Rights of Way. 


In the cross-references following this case for 
‘*Church ways. |— See WigHways,’ substitute 
‘Church ways.}] See Wecursrastical LAW, 
». S07, post,”’ 


Add. Annotations :—.As to (2) Refd. Southport: 
Corpn. v. Birkdale District Electric Supply 
Co., [1925] Ch. 794. Generally, Mentd. Kelly 
v. Barrett, [1924] 2 Ch. 379. 


§98. Add. Annotalion :.- Refd. Taylor v. British Ss oe, yr hes 

Legal Life Awe. (1925), 04 1. J. Ch, 26d, TSB: dd, | Anolon | —Soned. SB. Ry. 
641. Add. Annotation: -Refd. Taylor v. British ; ; we cae 

Legal Life Agsce, (1925), 9b L. J. Ch. 284, 743. Add. Annotation :—Consd. S. b. Ry. vt. 
684. Add. Annotation:- Consd. S. EE. Ry. 2, Cooper, [1924] 1 Ch. 211. 

Cooper, (1024, 1 Ch. 201. 1754. Add. Annotation :—Refd. Taylor v. British 
687. Add. Citations: [1924] 1 Ch. 2113 130 Legal Life Assee. (1925), 94 LL. J. Ch. 

1. T. 2745 88 8. PL 87, 2n4, 

Part VIII.---Light. 

830. ted. Annotation: As to () Consd. Slack | 956. Annotation :—Consd. Slack +. Leeds 


shut off the right of way & had omitted 


m® Leeds Tndustrial Co-op. Soe. (ided), 4 
fa. Oh TO. 


ms ospecitte smeniion of the right on 


VeerloUs COVES ANCOR: 
slontoent 
riieee, Couen (ELE) 7, 


ob. 


Hleid. un aban- 
Wie oextublished.  Cinusre- 
Le. qt, 2 Rat. 


982. 


PART VII. SECT. 2, SUB-SECT. 5. 


602 i. kirtend of user of way 
rh oto esiating obatruetion, } 
aright of way ts granted over land on 
whieb there existe an abstruetion at 


Industrial Co-op. Soc., (1924) 2 Ch. 475. 
Add. Annotation :—-Ax to (1) Refd. Slack r. 
Industrial Co-op. Soc., [1924] 2 Ch. 475. 


of uceess by cart fur all) purpones, 
including the carting of building 
materiais, had been acquired.—Car- 
ATATRA @. SPENCER, (1924) S.C. S80, 
SCOT. 


When 


PART VI. SECT. 3, SUB-SECT. 1. 


l i. w} Phe ouniive of the alor- 
mant & serviewt estates dm the 


ta the doanmineant 
2 eRe RAM, Bre, 
ou. 2 ot Cale. soe. IND, 
849 3. lonity of posacsaion 
venitpy cf seiain Suspension af cascment 
Hater | UPiNKoWwtU, Bre. or. EoaM, 
ere. CEOS 2). TG. RR. bd Cale. 450. 
IND. 


niooc e}- AD easement may 
Ie revived aller dt has ban ex- 
t 2 by the umlon of the 
wnt & servient tenemenutea dao ane 


ep, by thete 


oof the dominant ten 
THNROWERE BO or. TRAM, Rbe 
i. 1. Rh. ATS) t'nle, J, . IND. 


PART VI. SECT. 4. 
ak. Sale of arrrient tener 


vale for 
does not 
®trneonawinont. HeTcntsvas er. C 


Yo. . Sees EP WLW. bases aa 
Alta, t.. te. WTA, CAN, 


PART VIL. SECT. 1. 


r. For BRanwsxare read *' Rep: 
WANathH."' 


the alate of the grant, fC is a question 
of faderproetation of Che pwrant whether 
(hist oanetent ix subject to the obstruc- 


PART VII. SECT. 6, SUB-SECT. 3. -— 
D. (a). / 


tlon oor free from it. -Srrevn ov. Eow- sl. 2éemuoral af exiating obatruction 
LAtT, [UMZEE NZ. Le RR. MOd.  NLZ. ~-Way granted free of vbatruction.} -- 


PART VII. SECT. 6, SUB-SECT. 3. - 
B. (b). 


690 i. Limited by user proved 


Where a right of way ix granted over 
land on whieh there exists an obstrac- 
tion at the date of the grant, but freo 
froma it, it iy fur the nice to get rid 


of the obstruction by his own act. 


hen lcrminus ado quem oof - The grantor ia not uuder any vblgation 

The only casen in whieh in the ausence of a contract to that. 

» Of wry acquired by pre-  effect.--Serag oe. Row arr, (1920) 
aCription are limited by refrronee to oN. 4. bE. RR. 80.- -N.Z. 


the purposes of the traftle earried hy 
then are those Gases du which there is 
soimhe special feature attached to the 
terminus to which the roadway loads, 
as in a Wny to a mill, kirk, or peat 
Woes, COURANT ATRA r SPeNCH, [1924)} 
B.C, 380, - SCOT, 


PART VII. — 6, SUB-SECT. 3.-- 


PART Vil. SECT. 6, SUB-SECT. 3, — 
D. (b). 


759 i. General rule.) — Apart from 
sprcial custoin of express contract, the 
owner of a servient tenement is put 
boand to execute any repairs ne , 
to ensure the onjuyment of the vase- 
ment by the owner of the dominant 
tenement. -ApeAR t. Howat, (1024) 
N, %.. LL. K, x01.—-N.Z. 


1. Whether way for pur- 
7 SS o tain 
sought te intendict th =o pro- PART VIL. SECT. 8. 
of adjoining lands froin 
materiale for ir Pi, -—~- ---r + . Dott. having 
: ar track which / by grant, a right of way over a atrip at 
their lands :--Mekd: during {| land, the property of pitf. -— Held: 
avinwd a } pitt. waa entided to erect a fence 
of ares for cart | upon the boondary between the 


trafie: & the fact that the carting 
had been for agricultural purposes cid 
nut limit the w-rvitude to a right of 

», but a right 


& deft. ‘ns hand, allowing deft, 

acess by a gate or gales lo the way.— 
Lewie rr. WAKELEINY (1933), 58 OL LR. 
647. --CAN. 


Vol. XIX.—Easements. Cases 1016-1399. 


Part 1X.—Water. 


1016. Add. Annotution :—-Apid. Attwood ve. Liay | 1117, Add. Annotation -- Consd. [ord U 
Main Collieries (1125), 70 Sol. Jo. 265, ® Beal & Judd. [ive5) ft KB. OTE. 


Part X.~-Support. 


1193. Add. Annolution :----Consd. Hford UL D.C. 
v. Beal & Judd, (1025) 1 WK. 8. 71. 


1223. Add. Annotalion: Aplda. Sack vr. Jones, : 
(1925) Ch. 235. 
1226a. Whether party-wall entitled to support -- | 
From adjacent bullding.)---Pitf., & deft. were : 
the owners of adjuining houses, separated hy | 
a party-wall, & with iniplied mutaal rights of . 


me or a, 


suppert.  OPHE. alleged that owing ta lick 
of repair A underpinning deft.'s bourse was 
subsiding, dragging the party-wall aver, & 
thereby damaging pltf.'s house: ~ Meld: 
Nett allegations had not been substantiated 
Sy the evidence, Seables oven if they had 
been substantiated pitf, would have had no 
cause of action. Sack we doses, [125] Ch. 
2305 TM Lb Ch. 220; Pes b. B. pn. 


Part XI.---Miscellaneous Easements. 


1282. 4d. Snototadrone s--Refd. Back ro Damels 1322a. To attach creeper to wall.|--Simrson  ¢ 


(1024), OF Sol do. P05; Hackney Boy #8 


‘ 
‘ 


Winbia, No. 20 ha, ade. 


Metropolitan Asylum Board (24), 131: 13920. To attach post to wall. |-~Siarson r. Wit 
| 


L. Pods. 


No. 20 fa, cate. 


Part XIl.--Disturbance of Easements. 


1362. fdd. Annolation: As fo (2; Consd. Free- : 
bore. Leeming (1925), Sed. Pe rT. 

1356. ctdd. dnnolution: Aw fe (2) Consd. Slack rv. 
Leeds Industrial Co-op, Soe. f)O24) 2 Che! 
re 


1306. ddd. Anaafulion : Refd. Slack. ee oa 


Jodustrial Co-op. Soe. (Pla) 2 Oh. bio. 
1399. For the puragraph in the orignal volume | 


substitute the following paragraph : 
- «} Chancery  Atmendmenut  Aet. 185s 
ce. 27h 2, confers on the Ct. of Cho jure 
diction to award damages in fea of anom- 
yunction in the case of a threatened imjury. 
; the repeal of that Net by 
stom A Cavel Procedure Vet, 
(ve. 2%. the combined effee ( af dud. Act, 


S75 ce. GOBY, oe. FOL A Statute baw ies 
Net, PSUS ceo 22), 8. Dds to maaan in 
Chee juurisechetion conferred ody 4 
Amendiend Net. PSs, 6, 2, 
Where therefore an action was bi 
the Ch. Div. for an tajunetion to restrain ian 
obstructton af ancient lights. & the ot. fond 
that defts Duildings when completed woule 
oak actionahde obstruction fa pltf.’s 
4, but that no such obstruction had vet 
en place: Medd: the ef. had jurisdiction 
te award dataages an dieu of an injanetion. 


Luror. Snack, (M2 ALO Bob Set. Wh, 
BG, WMI TT. Tha ae kh, BBR, Tha. 8 
Bol, do. TS, He b. 3  reeag. SS. OL aids noi, 
SEatck oo. LEEDS PSDP etTHIAL (O-OPEHATIVE 


PART !X. SECT. 3. MaMu22), 20 BB RL oO tf ate, i Yaeeat Ie, Phe 
ons fram tak IND, TE | tor mealtta ferns! 
“Join India, a CAD : . sien Qe 
PART X. SECT. 1, SUB-BECT. 1.00 TTF 0) TAM tant weg 
froin his a tank by proof of i i (b 2w.W. iow) CAN, 
11 i. er) 
lL~— TINKOWRE, BTC. PAM, 
BTU. (1022) 1B. 9b 30 Cale. 346, ~ iu : PART XIL. ae * SUB-SECT. 2, 
E . {mt 
tain the ou hin neighbour's 
PART IX. SECT. 4. land te natural sta ma 
iv. Amat ASN ih 
; toof arrepatian | MeQjiees. fafa, oof b. if 
by taant} Where the WOM. Set CAN, 


x | 

tenaut cont itr sete iY?) 
the uudivturbed enjas ment « 
of irrigation & the runt vu 
tisHy enbanoed : - //eld? tu sich cir 
cumstances the right of irrigatiou was 
not ext fahed. but taamentarils mathe ce | 6th bE 
suspended & revived. - TINKOWRM, KIC. 


J.8. 


rag by aaleudence.! 


PART X. SECT. 1, SUB-SECT. 1. 
B. (bh). 


1189 b. Noveght of biuibhng e: 
Where a po hey 
a escavalpeon cas bebe 


21. 4h, WoW, 6 
CAN. 


Mou 


1451 t.- - 
Reoltef Act, 1877, the question of an 
injuwotion to restrain a party from 


with his neighbour's easemonts of light 
& afr preaenia itectf (pa different ight Though the publto cannot a 
to what it doca lu the Kagiibh cts; & 
the ef. bas w» discretion, & may isene do prendre ovor it by grant---| 

injunctlon where the lojury ls such 


Socrery, Lrp., [1923] 1 Ch. 431, C. A. ; 
sequent provcedings, [1024] 2 Ch. 475, C, A. 


1390a. ——.}—In an action brought by piftf. 


against deft. society for an injunction & 
damages in respect of an alleged obstruction 
of ancient lights, the judge found that defts.’ 
buildings when completed would cause an 
actionable obstruction to pitf.’s lights, but 
that. no such obstruction had yet taken place, 
& he expressed the opinion that the interfer- 
ence with pitf. 

was corapleted would be small, & could be 
adequately compensated by damages, but 
held, contrary to his own opinion, that he 
was bound by the opinion of the (Ct. of 
Appeal in Dreyfus v. Peruvian Guana Co. 
(t889), 43 Ch. DP. 316, that there was no 
jurisdiction under Chancery Amendment 
Act, 1858 (¢. 27), to give damages in lieu of 
an injunction where the injury was threatened 
but. had not been sustained, & he therefore 
yranted an injunction. The Ct. of Appeal, 
Without going into the merits, by a alouty. 
upheld the view that the ct. had no juris- 
diction in such a case to award damages in 
lieu of an injunction. The House of Lords, 
by a majority, reversed this decision, & 
remitted the ease to the Ct. of fe a to 
deal with it on its merite:--Jleld: the 
findings of the judge brought the case within 
the ‘ good working rule'’ suggested by A. lu. 
str, O.5., in Shelfer v. City of udon 


's legal rights when the building ~ 


1406a. 


Cases 1990-—-1598. Exouisy anp Emrrre Dicest 


Electric Lighting Co., No. 1356, ante, aa that. 
which might guide the ct. in exercising the 
discretion given it by Chancery’ Amendment 
Act, 1858, to award damages in lieu of an 
injunction; that was still the rule to be 

opted by the ct. as a guide & was not 
affected by anything that was decided in 
Colls v. Home & Colonial Stores, No. 830, 
ante; therefore, there being evidence to 
support the findings of the judge, the in- 
junction nied by him, contrary to his 
own opinion, ought to be discharged, & in 
lieu thereof an inquiry directed as to damages. 
--SLACK v. LEEDS INDUSTRIAL CO-OPERATIVE 
Sociery, Lrp., [1924] 2 Ch. 475; 94 L. J. Ch. 


Erection of buil interfered with 
acquiesced in by defendant.|}—Where pitf. & 
deft. held adjoining pieces of ground under a 
common landlord, & pltf., with the licence of 
the landlord, & without objection by deft., 
had erected a manufattory, an injunction 
was granted to restrain deft. so building as 
to obstruct the lights of pltf.’s manufac ry 
Siar Mi ae at v. WILSON (1855), 3 
ie « 4 $s, 





1408. Add. Annotation :—As to (1) Consd. Slack 


7. Leeds Industrial Co-op. Soc. (1924), 94 
{a J. Ch. 46. 


14444, ———.J—Suack v. Lumps IXpusTRiAL Co- 


OPERATIVE SociETY, Lyrp., No. 1808a, unte. 


Part XII1.—Profits a Prendre. 


1589. Add. Annolalion :--Retd. Abrahams v. Mac Fisheries, [1925] 2 K. B. 18. 


PART XII. SECT. 2%, SUB-SECT. 2.-- that pec 
D. (b} I. 


would ror INpra (1923), IT. L. RR. 47 Mad. 


not afford adequate ralicf.—--MaHoMED 116.-—IND. 


if a Be ee ‘ Ieuan @. JAGANATH JA 
abe Uniler Byectfe JI. L. it 3 Rau. 230.--IND. 


PART XIII. SECT. 4, SUB-SECT. 1.---A. 
sw. Who may acquire --, 


& build so aa te laterfers 


Saft ¢. SECRETARY oF STatre 


PART XIII. SECT. 4, SUB-SECT. 2.—B. 


1536 i, The pultic.}+—- Though the 
pee cannot acquire ownership of a 
and, it can acquire profiles a prindre 
over it by prescription. ——Usean K.AgIM 


awnership of a land, it cau aequire BAIT t. SEUKETARY OF STATE FOR 


IND. , 


Vol. XIX.—Cases 185-2881. 


ECCLESIASTICAL LAW. 
Part 1il—Constitution of the Church of England. 


185. Annolations :—For ‘ Re Lettera Patent No. ,; 199. ‘ane 
139 07, Re Carbonit Akt., 1923) 2 Ch, 504,” » Magnus the Martyr, ete., 
Re Letters Patent No ». 188,207 0 Re 306. oe Annotution : Mentd. 
Carbonit Akt., [1924] 2 (Ch. 43. Jeffery (L024), (OT. Le R. Tat, 
Liability of lay-impropriation to seques- 
J--WALWys or. AWRERRY, No. 2 


‘Ay fo (3) Consd. Vincent 
1125) DP. od. 
Beaumont #, 


Annotation : 


~ As to (2) Consd. Vincent rv. 
925) P. 1. post, 


185. Add. Annotatiun: 
. Magnus the Martyr, ete, [1 


Part 1V.--Ecclesiastical Courts. 


1115. Add. Annotution :--~As to (1) Refd. Vincent 
v. St. Magnus the Martyr, efc., (1925) PL 1, 


1756. 


1145. Add. Annotution :~~As tu (s) Consd. Vincent 
py. St. Magnus the Martyr, evtc.. 


14138. Add. 


O25; PI. 1766. 


Annotation: Mentd. Lankeater it. 
Lankester & Cooper, [PV25, BP. gba, 

Add. Annetulion : Refd. Vineent «. St. 
Magnus the Martar, ete. ive, 2. 0, 

Add. Annotations Refd. Vincent om St. 
*“* the Martyr, efe. (dogo, V0. 


Part V.--- Clergy. 


1821. For ‘‘ Who are exem sl ar tote ert Service 
Act, 1916 (c. 104), Sched. I. (4)-—- Lay member ”’ 
read ** Who are exempt----Military Service Act, 


1916 (c. 104), Sched. J. (4}—-Lay reader °’ 


2599a. --—~- Failure to repair chancel.} ~(1) A 
cation in trespass, that pilf. was the 
of such a churvh, & that the goods were taken | 
under a sequestration of the profits of the | 
rectory, for the reparation of the ¢ 


Mia W oie 


tue aver that ne more win taken than 
necessary ta the exp 
(2) But the profits of a 
ths wequestered for the repair of the 
© Warwyn vo Awneuny (1677), | 
Mod. Hap, 2OS; 2 Mod. Rep. 2o4 5 deren. 
i. 1B. 20; 86 B 1. BGs sad rain, ANON, 
~ Vent. 459 3 Reb, Sot. 
fencraliy, Mentd. uiding e. Hall (bMo25, 9a 


Part VI.—-Public Worship and Church Ministrations. 


2762. Add. Annotation > Aan lo (4) Refd. Vincent ( 
v. St. Magnus the Martyr, ete. (EU25— PL t. 

37640. -——- ee ee Pe VINCENT 1 ST. MAGNUS | 
gHE MARTYR. gtC. (KecToR & CouReH 


2786, Add. Annolation :-.4a lo (1) Refd. V 
t. St. Magnus the Martyr, ete., (MZop PL. 
2797. Add. Annotation: 14 to (3) Retd. St. ! 
Margaret's, Poxteth Park (1024), 40 T. 2, 0t. 
687. 
2825. For the pero in the original 
substitute the follawing paragraph :- 
———- Ag of course.j|—VINCHAT v. Sr. 
az Marryr, &TC. (Recron & | 
WARDENS), No. 2831, post. 
2631. For the ph in the Seas 
eubstitate the following paragraph 
A val of decorations & 
in the Consistory Ct. of 
of a aa to the furniture & 


fittings of the Church of Ht. 
371 


Martyr, in the Gity of Landon, a faculty w 
gronted far, amengsf other things: (1) @ 
Holy ‘Tables (2) an ienage of 


Holy Table; & (ijn i 
a ped fine t fresemn 
thre Bis 
of 
bet allowed Handa (2): Meld: (1h) the law 
Was the sana far every kind of sacred bmage 
Ina Church, im lauding a erueiix 
although such an image wae not 
poriac, it could pot lawfully be placed in a 
church without. a fac uity. 
Gn an application for such « faculty, the 
ti connilered be whether, ie the 
granted. there is or ia not, in 
cam, a danger of ap a 
for purposes af worship 
by Article pf Heli on ee. After 
of the kind of evidence proper to 
this inquiry »-~dield ; (2) there was a 
Bb 2 


Cases 2831—3513b. Enoxuisu AND Emprgx Dicest SUPPLEMENT. 


of the proposed image of the Virgin & Holy 
Child being so used; (3) an image used for 
purposes of worship or adoration was an 
ornament & was legal, because not included 
amongst the ornaments of the church 
sanctioned by the Ornaments Rubric in the 
Book of Common Prayer; (4) a faculty 
authorising the crection of an image in a 
chureh should not be absolute, but until 
further order. 

(5) The other matter of appeal is) the 
necond Holy Table. The church holds. or 
will held, between three hundred & four 
hundred people, & there are a large number 
of celebrations every week. In those cir- 
cumstances it would be a matter of course to 
allow a second Holy Table, but for the ex- 
ceptional character of the ceremonial & 
Kervices of this church. J am not, however, 
disposed to interfere with the exercise of the 
Jearned Chancellor's discretion in this part 
of the case. J think there ought to be full 
plans & particulars of the decorations & 
fittings of & surrounding the second Holy 
Table, & these fittings ought to be subject 
to the approval of the learned Chancellor & 
to be specitically included in the faculty (Sie 
Lewitt Dippin). Vincent ce. Str. Magnes 
rah MARTYR, ero. (Micron A&A CHEeRCH- 
WARDENS), [IN25) P21 5 aub nom, Sr. MAGNUS 
THE Martyn, LoNpon Bripge, di’. . Ro, 


9842. Add. Annotation :- Refd. Vineent vc. St. 
Magnus the Martyr, ete. (L925) P.O. 
2844. Idd. Annotation :- Refd. Vineent er. St. 


Mayuus the Martyr, ete., (19257 BP. 1. 
2850. tel. Annotation: As fo (3) Dotd. Vineent 
eoS(. Magnus the Martyr, ete., (2025) 2. Lb. 
2861. Add. Annotefion: 4s to (1) Refd. Vincent 
e St. Magnus the Martyr, ete. (1025) Po ob, 
2862. Add. Annolution >: Refd. Vineent vr. St. 
Magnus the Martyr, ete., (1925) PL. 


2871. -idd. Annotation: Refd. Vineent ec. St. 
Magnus the Martyr, ete. [IV25) DP. 1. 
2872. .tdd. Annotation: Refd. Vineent vr. St. 


inthe Martyr, ete., (LG25) Pood. 


2873. For the paragraph in the original volume 
substitute the following paragraph :— 
Ordinary rules as to images 
apply.}—VINCENT v. ST. MAGNUS THE 
MARTYR, ETC. (RECTOR & CHURCHWARDENS), 

No. 2831, ante. 











2874. Add. Annotation :—Refd. Vincent v. St. 
Magnus the Martyr, etc., [1805] P. 1. 

2875. Add. Annotution :-—-Refd. Vincent v. St. 
Magnus the Martyr, ete., [1895] P. 1. 

2876. Add. Annotation :--Refd. Vincent v. St. 
Magnus the Martyr, etc., (1925) P. 1. 

2882. Add. Annotation :—Refd. Vincent wv. St- 
Magnus the Martyr, ete., (1925) P. 1. 

2888. Add. Annotation :- -Refd. Vincent v. St. 
Magnus the Martyr, etc.. [1925] P. 1. 

2888. Add. Annotation :—--Refd. Vincent wv. St. 
Magnus the Martyr, etc., [1925] P. 1. 

2889. Add. Annotation :—Refd. Vincent v. 


St. 
Magnus the Martyr, ete., [1925] P. 1. 
2892. Add. Annotation : --Generally, Refd. Vincent 

re. St. Magnus the Martyr, etc., [1025] P. 1. 
2893. Add. Annolation :-—Refd. Vincent v. St. 

Magnus the Martyr, ete., [1925] P. 7. 

2896. For the paragraph in the original volume 

substitute the following paragraph :— 
me ee ee VINCENT Ov. STP. MAGNUS 
the Martyr, ere. (Reeror & CHURCH- 

WARDENS), No, 2831, ante. 

2900. Lidd. Annotation - -As lo (2) Consd. Vincent 

ve St. Magnus the Martyr, ete., [19025) PL 1. 


2906. For the paragraph in the original volume 
xubptitute the following paragraph : -- 

--- 4} -VINCENT t. St. MAGNUS THE MARTYR, 
ETC. (RECTOR & CHURCHWARDENS), No. 2831, 
ante, 

2916. For the paragraph in the original volume 
substitute the following paragraph :-— 

The Virgin & Child-—Probability of venera- 
tion.}| --Vincenr yp. St. MAGNUS Tk MARTYR, 
rc. (RECTOR & CHURCHWARDENS), No. 2831, 
ante, 


Part Vil. ---Property of the Church of England. 


3112. add. Annotation: Refd. Vincent ¢. 
Magnus the Martyr, ete., [LQ25) PE. 

Sil3a. Whether faculty absolute- Erection of 
image.}—VINCENT or. St. MAGNUS THE 
MARTYR, ETC. (RecCrok & CHURCHWARDENS), 
No. US, are, 

3399ta. ---- —---- Tithable where landed.}—By 
custom, fish taken in the sea is tithable 
where landed.--- ANON (1032), Cro. Car. 264 ; 
79 KL RR. S30, 

3433. Aldd. Annotadion > Generally, Mentd. Under- 
wood ve. Bank of Liverpool, Same ¢. Barclays 
Bank, {1824} 2 Ko 775. 

3488. For Jlehé: the et. had jurisdiction to deal 
with the costs, & they would have ta be 
paid by W., the landlord seeking compulsory 
ralemption " read - Meld: (1) the et. had 
jurisdiction to deal with the costa; (2) they 
inust be paid by W., the landowner seek 
compulsory pedentptian,” 


Add. Annwedtalivna: As to (1) Apprvd. 


St. 


3 


ee ew re ee 


+ om 


Wartling Tithe Redemption, [1921] 20 Ch. 
123, Ase do (2) Overd. He Warthing ‘Tithe 
Redemption, [1924} 2 Ch. 123. : 

8513a. Mode of payment of compensation—At 
election of limited owner-—Whether election 
revocable. |—fte WARTLING TITHE REDEMP- 
Trion, No. $513b, post. 

3513b. Cost of investment of redemption money— 
Compulsory redemption—Jurisdiction of court 
to deal with.}|—By a settlement dated in 1893 
certain tithe rentcharges payable out of lands 
situate at W. were settled, subject to certain 
life interests which had determined, to the 
use Of HH. fur life with remainders over. The 
settlement contained a proviso appointing 
the trustees of the settlement. trustees for the 
purpases of the Settled Land Acts, & pro- 
viding that a sole trustee should be competent 
to act for all the purposes of the Acta, in- 
cluding the receipt of capital money. In 
1SOY He. assigned his life interest in the rent- 
charges tu (. In 1005 C. died, having by 


Vol. 


his will devised his real & personal estate to 
respa. & appointed them hie exors. In }922 
Spot who was the owner of the Jand out 
of which certain of the tithe rent 

were payable, in exercise of Che power | 

him by Tithe Act, 118 (¢. 34). 8. 3. applied 
to the Ministry of Agriculture & Fisheries for 
the redemption of certain of these charygus, 
amounting fo £18 10s. 8d. & Sx. respectively, 
& for the determination by the Minister of 
‘the amount of the consideration money par- 
able in respect thereaf, On Sept. 20, Tu22, 
resps., ino exercise of their option under 
Tithe Act. PRI (e. TS) 8. 8, siened a forn: of 
consent which had been sent to them by the 
Ministry to the payment of the consideration 
money to the survining trustec of the settle: 
ment of ISO. A month Inter they wrote to 
the Ministry revoking their consent a re. 
questing that the moneys night be paid inte 
ct. The Ministry thereupon wrote to appt. 
directing him ta pay the mene, into ¢t., 
which he accordingly did. On Keb. bl. 1s, 
respa, took out an originating sumipons for 
an order that the fund inet. isight be in- 
vested & the income therefrom paid to resps, 
or the survivor of then: as A when receiy od 
during the life of the tenant for life; 
Held: (1) on an application to invest money 
paid inte ct. representing compensation paid 
under the Tithe Vets on the redeuyptian of 
rentehwrges, there was qa aenerat pp ; 


XIX.— Ecclesiastical Law. Cases 3513b—-3970. 


that. required the et. to direct that. the person 
exercising the compulsory powers under the 
Acts should bear the burden af the costa, 
but the costa were, under Jad. Act, rs8po 
(. $0) 8 4, in the discretion af the 
et. entirely unfettend by any auch general 
principles the ef. below ought to have 
exercised ous adliserefiou by holding that 
appit., whe had been brought before the et. 
selely for the purpose af taking fine tiaeble 
for costs, was not so diable, & to have din- 
missed the application as against him with 
costs, 

(2) Sable > there is no power tn Che Pithe 
Lets which enables ao tithe owner whe hia 
ones exercised the option given him by the 
Act af TSH6, 6. 9. to revoke or aller the 
exereineg af dt. He Watering ‘Terai Rr 
DEMPTION, GIVE! 2h. E25 tb ba Ch, 
OB8 : ESE b. CR. bss SSO PLES GS Sol, 
So Ss: SP b. Gh RUE LA, 

Congare original volumay po dug, No. dOses, 


3543. c4del, Citateann cs (iWeb t WR. BR. TSd, 
Loo. WNW. BR bas 18007, CP. SE oS OP. 
335 GS Sab do. Obl, 

3621. fell. Annotatean Creneratly,  Mentd. 
BMverett o. Gaittiffis, ep po. BL abd. 

3893. bd. Aaotetion s  Mentd. Pox or fox. 


pier pb. pot. 
3900. ‘The ander of Che crowereferences follow 
thas came streorthed bree parted. 


Part VIII. Religious Bodies other than the Church of 
England. 


3970. Add. Annolalon : 


PART VII. SECT. 16, SUB-SECT. 1. , PART VII. SECT. 2, SUB-SECT. 1. 
‘ The 


~ ae , “A ~? a ; 
ti. 
to borrou.) At cochesuasticoal 
auon trading corpie.. Liss 
fer to borrow ropes, 


itu Cava sQQdean or 


Mentd. Everett rv. Griffiths, (hea PR. OB ee. 


lay 
— OU Pe pete fiat! ad 
the wrantiog of a personal | 
the oaaddige af the eaten 
hee? fee Dest Woke Corley far 


: bby oor itu: (grou PR. miet “al, 
by ite eenaat shat tety, us " if. 
an Art constitatiug sacha ai, Ltaveer re dygsrte seg 

to borrow or to a “ht tay for e¢ 
dics cxpre we of . 
the Ppauwer r for th fre WoW, } . 7 
of erec! a Alta. dae Ht. CAN. 
the of oa church f@# the  dewt te 
. ; for the Pee Jan i that - there way ve ronnder the ale 
ation. Leowakis oe. St. Pavrguck'h : canon law ta 4 
Parunn, (1022) 1 WLW,  6Obs So ast TTT | ' fuged | We. oW. Tt. 
Goo, bb. 1 3On 3 at Alta, LL. . 262. ¢ bin, a& Vien hd. HH. 406, 27 Alta. Lot. 
«CAN, ( the oe, CAN. 


37. 


Cases 5—176. 


AND Empree Dicest 


EDUCATION. 


Part |.—In General. | 


5. Add. Annotation :—Retd. B. v. B., [1024] P. 176. 


Part IV.—Elementary Schools. 


Ch. “483, 


30. Add. Annotalion :—Consd. Northern Theatres 
(Co. 1 Shillite, [1925] 2 K. B. 100. 


.» Dyson v. Sheffield Corpn., [1024] 1 


Part XIl.—-Reformatory and Industrial Schools. 


188. Add. Citations ;-—~[1024] 1 K. B. 248; 08 L. J. K. B. 65; 1380 L. T. 414; 27 Cox, C. C. 681. 


Part XIV.—Universities and Public Schools. 


1786. Add. Annotation :-—Ae Ww (2) Refd. Short +. Poole Corpn. (1925), 42 T. L. R. 107. 


PART If. SECT. 2, SUB-SEOT. 4. 
rf rej 
A school board his a 
dnty to see that the wehool preanivses are 
Hot used thm wanner dangercaa ta the 
children, Ott anthorbes or potmite 
a xtooting competition with rifles in 
poume of school sputta on a bollday 
fer such purpose, it must 
provide eMelont supervision, 
eteceut insgectiou of the 
& 8 breech of that duty will anbject jt 
Lo dlanuases for iajury to a boy cuted 
(hrough bis having a defective rifla, ~- 
Warton oe VancocvRne Hoare oF 
BcHook Trearkes, (Eee) 2. nH. 
O87 DW AW RR. a EB CL as, 


4 


PART Vv. SECT. 2, SUB-SECT. 2. 
BOk. Jeaty do“ maintsin 
of a viuluntary 
it to the 
withority, the 
fucted ad @ 
with a supplementger. 


Two yeam after the transfer, the 
alt 
ttiu 
a Th an 
ot . former 
thedit wider 
Ac 
tige ty 
the 
at 
that 
at " 
HIRE Bbteavton At rv. 
RB. o. 
i. + af duly 
Moar 
' by fhe cdueation authartty 
fv 
Ant. 
thas 
of law, with tw 


which the furtsdiction of the ct. had 
uot been exeluded.- NorroR v. ANBH- 
DEENAHIRE Evveanrion AUTooRriry, 
[19234 x, «, KR, - scoT, 


PART IV. SECT. 6. 


af, <lleration of school — acefion 
boundaries -Sufficieney of notice. \- -Ky 
& township bye-law, certaly land was 
detached fram one sehool seetion « 
Added to another. Notice of the pro- 
posed alteration had been given by 
the township council by posting 
notloes, seven in each of the 


»& publioity was given in the. 


ress, Chough not by 

ontaining the furnial 
Gnu an applicatlon for a dee 
that the byo-law was invalid : 
Pablls Schogls Act, 1030, 8. 14 (7) (hb), 
should be venstrued as leaving the 
notios to be given entirely to the dis- 
enmtion of the township council -Re 
pol yh Yor (1823), 55.0.1. BR, 


PART V. 8UB-SECT, 2. 
[ame A 
with fallin to 
for 
& the of 
id by 


wutherity fur the conaty of Lanark to 
arosenute,' Objoctal ov the ground 
hat the proper prosecutor was the 

echool manegemont committec for the 

area, ur the person appaiated by 

-~Biehi> the : 

in fo proesccute fer 

offences was inetuded tu 

ansferred to the 

by 1918 Act, & had net 

by 4.3 (3): & the 

or the person appointed by 


x. 


Ac, 
for 
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the school building to it, &, 
with the Minister’s approval, to sell 
the old site.---OLaTEAD 6. COAL VALLEY 
ScHooL Draracr No. 1053, (1924) 1 
Ww. W. R. 211,.---CAN, 


PART XI 
al. Cily board -—-School in 
rural scchion-~Kquatiaation of 
went,}—An agreament war inade in 


‘104? between the trusteca of a rural 


achoo) section adjoining a city & the 
board of education for the city for the 
erection & maintenance by latter 
of a schual house in the curel section, 
the pupils in the rural section to have 
right to attend the echoul & 
wrade sobouls in the city, & 
of the rural seotla: 
oO pay a fixed annual sum to be rated 
by taxation + ~Jfeld : ng the 
sgrescment was 6 Yalid one, sSchovul 
Law Azendient Act, 1022, 4. 14, did 


not apply to the agrenment, as it wan 
net ene for payment of any pro on 
of the cost of ¢reeting & iniag 


the city board & arbfirstors appointed 
to aqualiee the assessment in respect 
of the school from proneeding te do se, 
affrmed.--- York Posuc 
RD ©, Toronto Boagp oF Bovuca- 
TION (1923), 54 4). lu. KH, 218.---CAN. 


PART XIV. SECT. 3, SUB-BECT. 4. 
ni —~~.}—When pitf 
appolated to a pda bicep toad 9 in 
tive cedinary rule that jaen = contrar 
of employment could be caiaatcd 
py Sop notice on either sido 
a) , wnoleas particular 
of vn eoutract or the cireum- 


in whiok it was wade overrode 


role; & an a intment to a 
professorship without Lmitation of 
ttmne oould nat be an @ tunent for 
SSHLG to RonOan be Gute bo oeen 
a “ 

a contract must be mutual, & conhi 
bo binding neither on the university nor 
a 

ur 

a, Le 


Vol, XIX.—-Eimeation. Oases 


Part XVil—Schoolmasters and Teachers. 


200.: ddd. Annotations :—As to (2) Refd. Short 
'. Poole Corpn, (1925), 43, T. L. R,_ 107, 





| —A local education authority has power to 


diamiss a marricd woman teacher in a public 


. Mentd, KR. 0. Roberta, Ex p. elementary school on the ground that, in the 

Seurr, [1924] 2 K. B. 695; Reitzes de bond fide cxercine of their diacretion, they 

Marienwert +. Administrator of Austrian | have come to the conclusion that it ia im- 

Property, [1924] 2 Ch. 2382; Roberts vr. | possible for her to look after her dom 

Hopwood, (1925) A. C. 578. | concerns & offectively & satisfactorily to 
207. Add. Annotation :-—As to (1) Refd. Short a as a teacher at the same time. --SHORT #. 

Poole Corpn. (1925), 42 T. L. R. 107. Pootr eae (:025), 42 T. L. RB, 107; 70 
299. Add. Citationa:—-131 L. T. 55; 08 Sol. Jo. | Oe OO Oe 

403; 22 L. G. RB. 138. |e eaenn, CERN Je Ted, Tate cee Coanty Borours 

Add. Annotation :—Aa ta (2) Refd. Short. v. | 302b. —— ---— —~—~ Onus of proof.) —- FENNEL 

Poole Corpn. (1925), 42 T. 1. RR. 107, vy. Kast Has Counry Borovan OoRpn. 
302. Add. Annotation : -~Aas ie (4) Consd. Short v. (1925), 809 J. PL da. 722. 

Poole Corpn. (1925), 89 J. PL 17, 


0 AH errant tarp AOR AoE tenner i pc A 8 EL ea eater Pm tg ar 


PART XVII. SECT. 5. 


am. Decrease of aalary~-Ttevriaiun of 

rom what date oprratine.j- A 

echeme doce not become opcru: 
tive anti) it has received (he Education | 
bepartinent’s approval, 1 ¢éreaduede 
The Department has ne power hifeet 


Sd ieee 


ractual 
S.C Bae 


Lia vee Beecarion AVrnuoniry, 
ye SCOT, 


200 §. Lifferentialion af milarion~- 
donee -graduate 
af auduritting von-gred sats 


{ 386. Add. Annotation » -Aa to (3) Conad, Short 
Poole Corpn, (1925), 42 TLL. Re 107, 


to sanction nao revised scheme retro: | graduate scale}. The adniasion of 
aa to affect a anchors 


heu-graduate taster ait 
; net 
aitherity from treatiog hie 
tof (hie sonsdew of 


Epvearion Avemorery, (208d) 6. 0. 
210. SCOT. 


teuchers 





tur 
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Cases 1025a—1593a. ncLish AND Empire Diaxst. 


Part ViI.—Municipal 


1025a. -—- ——~- -—— Description as commonly 
understood.|—A nomination paper at an 
election of town councillors was subscribed 
with the full & correct name of ‘' Charles 
Arthur Burman’ as an assenting burgess ; 
but his name was erroneously entered upon 
the burgess roll as “ Charles Burman ” only : 
the defect was not such as was 
remedied by Municipal Corporations Act, 
Iss? (¢, 50), 8. 241, the words ‘ commonly 
understood " in that sect. meaning ‘ com- 


—fleld: 


~— ** Candidate ’’.--Necessity for declara- 
tion or nomination.}—An clection for the 


PART V. SECT. 2, SUB-SECT. 5. 

249 vii. For "Ut TD. LN. 84 read 
“boon de dt 260," & for “22 Man. 
WH. oT read 22 Man. L. Re. 16." 


PART V. SECT. 3, SUB-SECT. 5. 
fh. + Non-compliance with 
trations  Klection 
stet, 1020, a. BN, C2) - 
Votes cast by persone whose names 
were an the lkds, hut who had not been 
residents of the electoral district for 
three ononths neat preceding the 
Of polling:  ddedd Weyl. -- Mie 
m Homuric (ads, 44 OL Fn. 1. 244.- 
CAN 


PART VI, SECT. von 
» (a 

681 iv. -- Semen ibd at 
prone Guatead uf Airing hall.) - MERCER 
AN aa (tH), 65 QQ. L. RN. Baie 


SUB-SECT. 1. os 


PART VI. SECT. 9, 8UB-SECT. 1. 
B. (&). 


oy 2D RK. ATd read 


xxv, Rinlertainmen’ = 

fur 

Keli acres. | rag tear were hy 
teap., through his official » lor 


the services of a bund &K an 

at a pionie, a gathering of 

if the party organisation « ; 
» & wt whieh lic 


mente, (hough Chey might b 


aerrupt practians, were nat with 
oorrtupl latent, bat with a 
ab the _ the 
of Be huasdis, wouhl 
eh 
Mencrne ¢, HoMernrit SO. |. 
GAN. 


PART Vi. SECT. %. SUB-BEKCT. 3. 


bi. Hund & enterlainmesd ad pieniec.} 
~~Moememe oe. flowera (heed), 35 
a. L. R84. ~CAN, 


PART VI. SECT, 11, SUB-SECR 3.- A. 


ELECTIONS. 


D.C. 


199, 


Part 1X.—Petitions. 


» Add. Annotation + -Ax to (2) Consd. Cain- 
bridge Caunty Council Petn., Rordham +. 
Webber, [1925], 8 4K, B. 740, 


and Other Elections. 


monly understood by any person comp... 

the nomination paper & the b ee 
en p. p e burgess ro}). 
(1885), 15 Q. B. D. 278; 538 1. 7 
J.P. 471; 33 W. R. 704; 


INNEY, THORPE yp. Lainary 


2 348 14 
IT. L. R. 


Annotations :-—Distd, Bowden v. Besley (1888), 
309; Gledhill «. Crowther (1889), a3 § BD. ah ‘ 


WALDEN ELEcTION, He p. Rosson, 51 J. 


Re Sarrr 


» of county aldermen: took place at a 
meeting of a county council, & voting papers 


were signed & personally delivered to resp., 


d,) — Ballots, from which the 
ecountertol) haa not. been detached by 
the officer taking the ballot, should 
be counted on an clection under Pro- 
Vinelal Klections Act, 1920. Ballots to 
which only a amall purtion of the 
countertoll remained attached, such 
portion furnishing no piwans of identi. 

the voter, should be counted,--- 


®, CATHERWOOD, (1824) 3 Wo OWL OR, 
Hi7. --CAN, 


be enn 


fi, -- - On evounterfoil. 
Where the depuly returning afffievr 
did wot initial the ballots ip the manner 
reeReribed by the statute, but initialled 
he counterfolls, which he afterwards 
destroyed: Field this irregularity 
did not atfect the deotion.-~MERCER rv, 
A aL q1vZ4), 65 O;, L. Re 244.-- 


© cg RU) di, + ~ Non 

pliance by previding offierr.}- Absent 
voters’ ballots, which have been en- 

in envelopes on whieh the 
; _ offcer hae falled to affix, aa 
required by Provinelal Electiona Act, 
R. tod (3). hie oficial mark across the 
Hne where the envelope is closed, 


<< we 


KELECTIOUN APPRAL, SMITHO ©. CATRER- 


wooo, (1V8aps WLW RR. b?.| CAN. 
PART VI. SECT. 12. 
OtB woo Unqualified | 
ty -LUeyal votea erceeding 


by a inajority of ondy 16 
The pees Rete showed that 21 votes 
were cant by perons who had no right 
tu vote :~-leld: the election eshauld 
declared void, although it could not 
1 in whese favonr 


tuga), Fy Q, I. KR. 244.---CAN. 


ho. Balled papera iseucd df 

fin erceas of volers on regiaicr.} 

in a polling snb-division 137 

fe were feund in the box & anly 
Ratues appeared ja the pull-book ; 

wy irtegularity, which did 

pet affeet the result of the cleetfan—- 
, 640.4. FR. 
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who was chairman of the county council & 
of the meeting, & were openly produced & 


PART VI. SECT. 13. 


m. For “~--- #otwrer of ‘ 
Court to conprel” substitute “ Recount 
-—fower of Supreme Court to compel.” 


PART VII. SECT. 5, SUB-SECT, 1. --C. 


Nh we Casting rate given hy 
lof.j--On an election for a eouncilier 
of # municipality, the votes cast 
showed @ tie between the two cand(- 
dates, The retucaing offleer then 
prepared a number of alips which were 
pak ina hat & mixed up, The return- 
ne offeer anked a voter to draw, 
stating he would give the casting vote 


to the candidate whose namo first. 
appeared. On the petitian of the 
noauccossful candidate :-- Held: the 


eleetion was void & a new ¢vlection 
ordered. —He MUNICIPAL ELECTIONS 
Acy & Tomserr, (1824) 1D. L. R, 
P21: 33 2B, Cc, hi. J77,~--CAN., 


PART VII. SECT. 5, SUB-SECT. 2. --C. 


gn. Secrecy of oallol -- N 

for.) —~Where at an election of a ; 

& aldermen the providions uf Con- 
solidated Municipal Act, 1922, enjoin- 
{ug seorecy of the ballet were generally 
iguored :-- Ficld: the nen-compiiancy 
with the proviglione of the Act bad 
effected the result of the election, & 
a new election ordered. KR, (Jargvins) 
. MITCHELL (LY%¢), 55 O. L. RR. 2a6.~- 


« 


PART VIl. SECT. 5, SUB-GECT, 3.--C. 


ep. Serrecy of ballot — Neecamty 
for.} -Where at an ection of alder- 
men of a city the provisions of Can- 
Municipal Act, 1922, requir- 
y ofthe ballat were 


invalid. —- BR. (JacquKe) r. MITCHELL 
(192), 5 &. L. HH. 286.-- CAN, 


PART IX. SECT. 2, SUB-SECT. 1. 


pi, —--- P'nited Provinces Meant- 
: f, 1016. }-—Ther ts no 
of appoal against the order of a cour. 
on ab election petition presented to 
him ele a Provinces Muni- 
rh . . 


nr. 


Vol. XX.—Elections. Case 1598a. 


read by him. Amongst the voting papers a candidate at the election fore ; 
was one containing a vote for petitioner, by | udermen, as he had not been Geel 
writing his name & address on the voting | not devlared hiniself before the eiection as a 
paper, a8 a county alderman. Forty-four | candidate for election, & the writing by the 
voting papers contained votes for resp. as a voter of petitioner's name & address on the 
county alderman. Neither petitioner nor voting paper did not amount fo a nomination 
reap. had before the election declared himeelt of him as candidate within Municipal 
to a candidate at the election of county Corporations Act, ESS2 (. 50). «77, & he 
aldermen. Resp. declared himself to be was not, wader 5. 8& of the Act, entitled to 
elected amongst others a county alderman, present a petition for the purpose of queation- 


& petitioner was not elected. Petitioner, 
alleging himself to have been a candidate 
at. the election, presented a petition against 
the election of resp.:—Held: petitioner 


Ing the election of rasp. CAaaaRipor Corry 
CoUNCIL Cask, Fonpiam e Wreuer, | 18es] 
2K. B. 740, YEE RK. Bo sub. BO 
Nh; LET. L. RQ. d80 5 60) Sol do. 779, 


te err ner 


was not right in alleging himself to have been tao 
; ne eee Es ; Ss : ABDUK Act, O22, ow. UTe 
-IND. IAMMAN, SOX OF Tseatatnoe. ANDER Dy cat, rf join a 


at. Whether civil action lier.)-— A RAHMAN, 8ON OF  ZAAnURE 

ree ead a ony “ for a LL. Rat AML SES. IND, 

deolaration that the result of a miuin- 

cipal election bas been wrongly PART IX. SECT. SUB-SECT. 2. ro Mivewutns ae dh, he Bet 
& that pltf. is the ne rap) CAN, 


Cases 52—111 


ENGLISH AND EMPIRE 


FLECTRIC LIGHTING AND POWER 


Part I1.—Powers, Duties, and Liabilities of Undertakers 


§2. For the paragraph in the original volume 


substitute the following paragraph :— 


.--- Not incompatible with performance of 


statutory duties.|—By a Provisional Order 
of 1898 the B. Council were constituted 
electricity undertakers in B. with power to 
charge up to a certain maximum price, but 
with authority to make special agreements 
with pele us consumers as to price. By a 
transfer deed of Dec. 31, 1901, approved by 
the Board of Trade, the B. Council trans- 
ferred the undertaking to defts. with @ 
provision for retransfer if defts. made default 
In their obligations as undertakers. By a 
supplemental deed of same date, made 
without the approval of the Board of Trade, 
defts. agreed with the B. Council not to 
charge higher prices than those charged in 
the adjoining borough of S. In 1911 the 
i. district & the contractual righta of the 
i, Council were transferred to pitfs., the 
8S. Carpn., but defts, still remained electricity 

ertakers in Bo Deftsa. having recently 


| 72, 


begun te charge —_. prices th 
a brought an action to praia Vie Lt 
their 


h of agreement.’ Defte. contended that 

t was ulira vires both unde: 
Electric Lighting Act, 1882 (c. 56), 8. 11. 
which prevented them from divesting them- 
selves of their statutory powers without the 
consent of the Board of Trade, & also under 
the general law he teas to statutory under- 


takings :—Held : agreement was a 
business transaction into which defta. might 
reasonably enter ; it did not fetter the powers 
of deftsa. & was not incompatible with the 
performance by them of their statutory 
duties, & was not therefore ultra vires.— 
SOUTHPORT CORPN. v. BIRKDALE DISTRICT 
En.ectric Suppiy Co., [1925] Ch. 7943 94 


L. J. Ch. 8713; 133 L. T. 354; 89 J. P. 149; 
OY Sol. Jo. 523; 23 L. G. BR. 490, C. A. 


Add. Annotations :—Reftd. Booth v. Thomas 
(1025), 42 T. I. R. 1143; TWlford U. C. v. Beal, 
{1925} 1 K. B. 671. 


Part IV.—Special Legislation—-Power Acts. 


111. Add. Annotation : —Consd. Southport Corpn. t. Birkdale District Electric Supply Co., [1925] Ch. 794. 


PART It. SECT. 0, SUB-BECT. 2. te of other body of the re. ; 
gi what oon the face of (1923) 1 b. Ls Th. 146; 50 
The | oar Wie saga com- N. BB. R. $46.--CAN, 
F pliancs w pitfs.”) demands an 
OF ekes0 ” either absolute undertaking.-- HoLurnasn PART II. SECT. 27 
«. h, or atherwiee, without the pope walaer Ee laleaod ee ni ; aby 
of the Cay Aiba eke Saye Co., wee ah. Whether compulaory-—<Agreement 
a highway, to lan: eH, P2055 549 0. Le Re ith” provision for arbitration con- 
i 4 municipality & a co. f 
n uw municipality w» co. for 
SO Ob day UG, Bat PART II. SECT. 25. the supply of electric light & other 
‘CAN, sa. Property in services tu the citizens of the muni- 


PART IT, SECT. 11, SUB-SECT, 2, 


for 


powrr in dan. 1924, when the 


poles & wires" 
te t. 
Eb kee an action for 
te supply ¢ 2 
8 coutract made ia Now. bale 
eh the partion, it wae admittad 
defts. had dovelapad 
to have supplied all 
mitte., & that they did not 
vn the puwer owhw to the 
of other 


whie 


.}> Meld: the words “ dynanios, 

Kdw, > % 
45, «. 20, refer ta the equipment 
neoensiry to rendor electricity avall- 
able for the ratepayers generally, as 
eontrasted with equipment 
to supply any individaal 
The expreasion “al other 

ejuadem generia with 


fu 3 


tut lnehwde Citerssoss Baath TP 4 

or ecteie bulbs in private houses or 
Xk b would only 

tha: individual ratopayerd & not 
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on 
¢ clpality contained oa clause for the 
Justment of rates in future bet woon 
the parties with provistun for arhbn., 
SE a Pa OR ecaagt al Pa ete 
contirming it & declaring it binding 
ee the partiea:—HNedd; the effect 
of the Act war not to turn the clause 
in the agreewent inte a statutory 
obligation to go to arbn. but tbe 
Act only made valid & prepreg what 
without it t have boen an inyalid 
mont.--Rep Deer (City) ¢. 
WaeereRs QGQeNRRAL EvecTaic Co., 
{1924} 2 Db. I. Rk, 317; 1 W. Ww, R. 
: . ‘ 20 Alta. Ll. R. 372.--OGAN. 


1903 


Vol, XX.—Cases 76—lSe. 


| EQUITY. | 
Part Il—Equitable Maxims. 


76. Add. Citation :—182 L. T. 21. 
108. Add. Annotation :—Refd. Soviet Republics Union v. Belaiew (1925), 42 T. L. BR. 21. 


Part Il—Equitable Jurisdiction or Equitable Relief. 


808. Add. Annotation :—-Reld. Soviet Republics 
nion vw, Belaiew (10925), 42 T. J. RR. 


347. Add. Annotation :-—~—Refd. Anderaon v, 
able Life Aasce. Soc. of the United 
(1025), 42 EM La, 128, 


$82. Add. Annotation: — Mentd. Oucliette 
Canadian Pacific Ry., [1025] A. C. 500, 


v. 


tional Provincial Bank Barratt, £2025) 
Ch. 450, 


f 
| 368. Add. Annotation :-- Refd. Re Varratt, Na 


Part 1X.—Conversion and Reconversion. 


8158. —— Fines & Recoveries Act, 1833 (c. 74), 
8. 71.+—Teatator, who died in 1875, spevi- 
fleally devised an undivided share in frecholds 
to his son P. for life with remainders which 
never took effect. & devised the residue of 
his real estate upon limitations which in 
1878 were held by the ct. to give testator's 
son W. an estate tail therein. Tn IS77 the 
freeholds, the undivided share in which was 
devised to LP. for life, were sold under Leases 
& Sales of Settled Estates Act, 1456 (ce. 1205, 
& the proceeds of sale representing such share 
were paid into ct. After the sale W., who 
had previously executed a disentailing deed 
dealing in general terms with the lands 
devised to him by testator’s will, executed 
another disentailing deed dealing in terms 
with the undivided share & the money in 
ct. resulting from the sale thereof, Neither 


PART Il. SECT. 6, SUB-SECT. 1. 


af these deeds was executed with the 

of P. ag the protector of the acttlement, W. 
Qed in the Uifetitne of Py having by tia will 
devised his residuary real estate to applt. & 
bequeathed his perional oxtate fa reaps, AL 
the death of Pin D020 appit. petitionod: for 
pavinent oul of cf. of the money, 

that if dad passed fo din ius 

devisee OF Wis elds the many 

the character of real cstate inasmuch aa 
Fines & Recoveries Act, ES, 5. 71, did not 
couvert disentadled: money into pers 
estate for all purpones, bat aerely dire 
that it should be treated aa personal estate 
for the purpose of the form af a 

deed. - Re DHGKMON'S SITPTLAES : 
ji, ev Ch. fos; GOB, J. Ch. dts 125 
1. Sts: Oo Mol, Se. A, CL SN. 


te dseovered in aettde 


_vaper order fur the 


07 1. Jmposition of equitable terme- 


contilion of relicf.}-- A pernon who for _ ie ' 
basis tinct ror bal Ler no Ib. Reo Rant. IND. ae Boo cOZHH TS 


ett “ment ta hols 
t for him rourt be cortent to e 

the agreement cquitably 

Ke Rega. Poorxrocaarn Co., Aap. 

Taveras, (1984) 1 Db. L. KR. WAT ob 

C. BR. . Ala.~- 


PART IIl. = 3, SUB-SECT. 8.. 


: . (a). 
4. Materinity of error -—- Pc 
ta fiduciary relationship. }-The 
grant permission to reapet 
that han been settled 
considerablo than 
stand fn a 


parties 
; Rant . Low 
1. L. RK,  § fen. TEND, 
PART 111, SECT. 8, SUB-SECT. 8. 
B. ib). 


for 


‘218 iv, ——.}-—-Where a 


propery ail | PART II. SECT. 3, SUB-SECT. 8. C. 


PART VI. SECT. 2, SUB-SECT. 2. A, 


$62 
‘here a error oC importance: ban S141. Time alane insufficend ty give 
: ) Phat 
snch error onl 
Aruiaunt, wie at : 
: : widde 
(1994),0.L. 1 3 Ran. t.- IND. > hie 
362 iti. -- ~ - od hak to weer 
f & 
of hin ns 
that haa fr ritie: af s 
m4 het by in trtat far 
the partion stand tn " 
_ .. ebip. Hanon ob > the hank 
i, LL. #t, 3 ah. Lise IND. wf 
366 I, i) 
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Le hae. 97.--IR, 


Cases 1424a—2101. 


1878a - - 


PART XVI. SECT. 1,8UB-SECT.2. D. 


Encuisu AND Empire Dicest SUPPLEMENT. 


Part X.—Election. 


1424a. —-—- _ Legacy to  heir-at-law— Will in- 


operative to pass real estate.}—C., by his 
will, gave all he should leave in the world 
tu trustees to pay his debts & legacies, among 
which was £1,000 to A., bis brother & heir, 
& as to the residue in trust for natural 
children. Testator had real estate in Nova 
Scotia, but, as there were no witnesses to his 
will, it descended to the heir-at-law :--Held : 


supposing the words of the will would have 
passed real estate, if attested in due form, 
which was doubted, A. was entitled to his 
legacy, & also to the real estate.—Farov- 
ee COLVILLE (LORD) (1772), Rom. 
129, L. C. 


1439. Add. Annotation :—Mentd. Re Field, Sander- 


son v. Young, [1925] Ch. 636. 


Part Xl.—Satisfaction and Ademption. 


roe ee ake There is no such obligation, 
according to the rules of equity, on a mother 
fo ndvance or make a provision for her child, 
asin the case of a fathers &. therefore, when 
another makes a purchase or investment 
in the nasne of ber child, or in the joint names 


a case the intention to advance ia a 

ion of evidence.—BENNET v. BRENNET 
(1879), 10 Ch. D. 4743 40 L. T. 378; 27 
W. RR. 573. 

Refd. Fe Orme, Evans vr. Maxwell (1883), 
L. T. 51. 


of herself & her child, that docs not of itself 2101. Add. Annotation :--Mentd. Re Pennington 


afford the presumption of advancement 3 in 


of the veudor, in order to 


& Owen, (1925] Ch. 825. 


Sruud.j- Where deft. rainer a 


~} dn the onee of a the purchaser to forfeiture. Ke Stras- of fraud & infarepresentation, the et. 


t, 

sale When the couditions are that the  LBY & Benrinu, (1929) 
purchaser omhatl forfeit the money 9995 OC. I. Heda. ¢ 
whieh un has pald Uf he ath stan 
in wove fudero pavinent, the ef. w 

anlfca es Abie yaieelinned: “fcc PART AM APE SELT. 4, SUB-SECT.4.-- action immediately.- MKIKLEJOHN +, 
When: the hen poynient has the ' 
remult of the d 
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AN 


2679 i. Keaciasion 


$D. Le ot Will net grant him relief if he has been 
: gnilty of laches. On discovering the 
fraud or misrepresentation it is the 
duty of deft. to repudiate the trans- 


» LIV24) 1 D. L. R. 272.-——CAN. 
ground of 


39. 
75. 


94. 
99. 


107a. 


121. 
128. 


1 28a. aaa a 


PART [lL SECT. 4, SUB-SECT. 4. 
@d. For * 


Vol. XXI.—-Cases 39--161s. 


ESTATE AND OTHER DEATH DUTIES. 
Part Il——Estate Duty. 


Add. Citation :-—132 L. ‘I. 7014. 

Add. Cilations :-—O4 1. FJ. K. BL Iso: 
L. T. 717. 

Add. Annotation : —Apld. 
(1925), 94 L. J. K. B. 540. 
Add. Annotation :—As to (4) 

Bateman, [1925] 2 K. B. 129. 

«+-By settlements made in 
19086 & 1911, a lady. in consideration of 
£5,100 which was paid over to her by her 
son, conveyed certain furniture upon trust. 
for herself for life with remainder to her son 
abeolutely. At her death in [918 the 
furniture was sold for £15,000, & the Crown 
claimed succession duty & estate duty upon 
the difference between the two sums from 
the trustee of the settlements :. Meld > (1) 
the transaction was a boi fide sale between 
mother & son, & no suceession duty was 
payable ; (2) as to the claim for estate duty, 
there had been a “ purchase for partial 
consideration ’’ within L804 Act, &. 3 (2), the 
consideration paid represented four-tifths of 
the value of the property at the date of such 
purchase, & estate duty was payable only 
upon one-fifth of the value as at the date of 
the death of the tenant for life; (3) ° partial 
consideration,”’ in sect. 3 (2), meant something 
less than the full & fair value as between 
buyer & seller.--He BATEMAN (BARONESS), 
[1025] 2 K. B. 429. 

Add, Annotation :-—.A4 lo (2) Refd. Re Sargon, 
Public Trustee v. Sarson, [£025] Ch. Si. 
Add. Annotation :-- Refd. fle Exmouth's 
Annuity, [1925] Ch. 280. 

‘‘Land & chattels ’’-- What are 
** chattels.”’"|—By an Act of 54 Gino, 3 an 
annuity of £2,000 was inalienably settled 
on Lord kh. & his suceessors tn tithe. In 
1892 the redemption of the annuity for a 
sum of £55,590 was agreed upon, & thud. 
amount was paid into cet. A invested in the 
purchase of Consols. The fifth Viscount VK. 
died in Aug. 1422, & the sixth Viscount) in 
Feb. 1923. Questions having arisen as tea 
the payment. of estate duty, the ct. was asked 
whether estate duty became pavable (a) upon , 
the capital of the sum of Consuls, or (4) upon 
the value of the interest of the successor fo | 
the title in such sum of Consols, & if estate : 
duty became so payable, then whether, for 
the purpose of determining the rate of estate | 
duty, such sum of Consols ought (1) ta be | 
eggregated with (he other al i A or (h) to | 
be treated as an estate by itself: Held: 
* chattels’ in collocation with settled lands 
in 1894 Act, #5 (5), did not suggest personalt ¥ 
generally, but those particular itetus of it 
which were usually settled upon trusts that 


ie 
AKG. ov. Howe 


Refd. Re 





manent 





. of 

ret Act, ru 
me opt ota te 
ad: * Chari: 


mach of the vetate 


129a. 


131. 
155. 


161. 


161a. 7 oo 


Tae | 


for peligine, ccleulite, 
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followed Che devolution of the avltiedt hata, 
X the sumoof Consols was not chattets " 
Within the sulesect.. Qo must be aggregated 
with the other property for the purpose of 
payingestatoduty. Helix mouris ANNUITY, 
(1925) Ch. 280; VfL.  Ch. 208 5° 188 1. P. 
$s OV Sol. Jo. CU. 

~--- Where duty commuted Not aggre- 
gated with unsettled property.) 9 Where 
estate duty has been commuted under Ds04 
Actos. 12, the property in respect of which the 
eommutiction has been made is not property 


on Which “estate duty is leviable " within 
s. 4 oof that Net & is mot ta be 
with other property. of Che sian hoon 


iS feviahle, Ada te 
Hib. J. WK. OW. Odo: 
Eh. RL ara Oo Sad, de. 


Which estate daty 
flow: (MARE) GEnes | 
Qs bh. PL sabe qb or 
Th, CON, 


Add, Pann ov, 
I. fies Jo, mb, {{. Lo. 

Add. Annotadiont;: dy ta iy 

Portman (Ne. 2Yy fie Ch. wag. 

Add. Annotation:  Folld. Rc Portman (Noo 2), 


pHa y Ch. QUE. 

LN rentehatge of £50,000 pee 
arodea charged on bE, settled estates was 
limited to the use of deft., Che fourth Vincaunt 
P., for life with reminder fo Che use of lita 
eldest son during: hin life, to commence fret 
them respective suceessians fo the tithe Ate 
he pra wit tics army headtaet aera exeent for 
Hloath duties, Aon stmiar rentcharge wits 
Dated dm orenadinder, am the event oof anys 
other issue of the fourth Viscount sucess 

tu the tithe Co the use of the sons of 
eldest non A other sons of the fourth Vines 

in otal aide. Subject foo sued renteda 
thie L,. pettled estates were lintel fo the 

of peltt. fer dite with reriagnder ta the dase of 
his eldest son for fe wath cematmders over, 
Hy a deed poll dated Ort. 15. PEG, paras isto 
wis rade for the abateroent of the £50,000 
rentebarge ino ocertann events. Pha third 
Viseount, Who wWies tenant for hfe of the 
Catates an question, dad died am P20, whibe 
nine of the sixteen dedf seady uuostalinetts of 
estate dats payable po respect of Che 

of the second Nascount, who busd doed iat 
remained unpaid. One of the cuestioud 
the decision of the ef. at the anginal hear 

at the sumntoms (Re Lorlauen (Vowunnt), 
No, 200, poat) was as to what proportion of 
the balance remuatisog unpaid at Che deseth 
of the thord Viseounf oof the entiter duty, 
Which became asscenaglde on the death of the 
sccond Viscount i cespect of the bh. 

mheomddi boe borne by fhe vearhy reg 

af £50,000, A Gt waa adinitfed: uno ad 


raast 


sh Tak asion 90249, 2-7. 1, 
j 121. ~AUS, 


Cases 16la-—765. 


226. 


229. 


PART il. SECT. 9, BUB-SECT. 3. 


af. 


Hear lett a will. 


that there was po difference in principle in 
respect of that unpaid balance between that 
duty & that which was assessable upon sa 
death of the third Viscount. After jud 
had been delivered & before the spre 
had been finally drawn up, leave was given 
to withdraw the admission made in argument 
as aforesaid, & it was directed that the 
question with regard to the Liability of the 
rentcharge in respect of the unpaid instal- 
ments of estate duty assessable on the death 
of the second Viscount should be argued :— 
Held: the effect. of 1494 Act, s. 14 (1), was 
to throw the incidence of the dut a ratably 
& in proper proportions upon all persons 
hecoming beneficially interested fn the 
property upon whieh the duty was con- 
stituted a first charge by force of sect. 9 (1) 
of the Act; the rentcharge. or the abated 
rentcharge, must be dealt with, as regards 
these unpaid instalments, in the manner 
indicated in the original judgment; & tho 
vrder would be in the terms of the minutes 
prepared in accordance with that judgment. — 
Re Portaan (Viscount) (No. 2) [12 25] Ch. 
204; 04 L. J. Ch. 829; 188 L. TY 880. 

Refd. Re 


Add. Annotation: a to (1) 
Sarson, Public "Trusteo v Sarson, [1925] 


wldd. Annotution :---Ae lo (1) Refd. fee Sarson, 
Public Trustee v. Sargon, [1025] Ch. 31. 


233. 
234. 


238. 
239. 
246. 


249. 
264. 


27 7a. 


Enouisuo AND Empire Digest 


Add, Annotation :—Aa to oa Refd. 
Public Trustee v. Sarson, (1925] Ch. 


Add. Annotation :—Refd. Re Sargon, Public 
Trustee v. Sarson, [1925] Ch. 31. 


Add. Annotation :—Refd. Re a, Public 
Trustee v. Sarson, [1925] Ch. 31. - 
Add. Citations :—04 L. J. Ch. 155; 183 L. T. 


Add. Annotation :—Reld. Re Portman (No. 2), 
[1025] Ch. 294. 


Add. Cilation :—132 L. TT; os 


Add. Annotation :—Moenta. ah 
Teesdale v. McClintock, een) Ch. 28 


Deduction of inoome tax.) — 

accordance with 1896 Act, «s. 18 ay 
trustees paid to the Crown certain sums of 
interest on unpaid estate duty without 
deduction ~ income tax :—Held: for the 
ed Sr of asseasment to income tax raecre 

come Tax Act, 1918 (c. 40), sched. 

Case IIl., in respect of untaxed aed 
received by the trustees, they were not en- 
titled to any deduction therefrom in respect 
of the interest on estate duty paid by 
them.—-INVERCLYDE’sS (LORD) TRUSTHES vw. 
MILLAR, [1924] A. C. 680; 9 Tax Cas. 14; 
sub nom. INVERCLYDE'S (LORD) TRUSTEES ¥. 
INLAND REVENUE Comas., 03 L. J. P. C. 266 ; 
131 L. fl 739, H. L. i 





Part Il!—Settlement Estate Duty. 


288. Add. Annotation : -Mentd. Dewhurst v. Salford Grdns., [1925].Ch. 655. 


Part V.—Succession Duty. 


Add, Citation ¢-— 132 La. F. 60n, 
p moma Pm Me BATEMAN (BARONESS), No. 107a, 


Aggregation of amttlerd funda - 
wubject to duty at higher 

B ettletient of 

on her inarriage. & on ter 


The rate at whipk ete aly \. fE0ea 4 


Duties Act, 
not being dotermined by the 
of the dubt, Dut by the nature 
of the juterest held by d HY 
Alborta bani, peda an er. A,- 2, Fon 


765. 


itd 


Vo. B2; 20 tea ‘le Mi, 424. —CAN, 


Add. Annotation: —Consd. le Bateman, 


(1925) 2 K. B. 420. 


(ce. &), the For the o pareeronh in fhe 


volume Kubstitute the following para- 


Owner not dumiciled 


: oe a poneon domictied _ i 
econntry whose laws permit po 
married there there to 


ve 


n the 
ht. 467: 2 


. ( Bias earner are was He hed ount., rm 
4 a) ’ tinge 
Saher See LCI: eae Y SECT. 2, SUB-BECT. 7.-€. two fos while wtill domiciled 
i. Regidered ore tamporarily residing in 
i oA banking 60.. with we ble, the status of the 
e Provinoy of be eed b gee cts. 
to re n the Prov to mads- of Britiah Columbia for the p 
the w of ceeuly ‘ in any Pprovinoo @ e ofioo on fixing Bs bay pe . duty parable 
ot. a ares alone shares heid by reet- oa x will Bp eupeer' ing 
N. %. L. RR. 427. ? : » COLUMBIA, j ae Re Oe: Ree 
#4. L. R. 427 H A. at Halifax in the Provinee We we. BK 100: 
PART V. SECT. 8, SUBBECT. 7.-B. oy, at Bititax zt 08 oe at ee Ww. W. 
eer ere? oe Under. 
wth, pemblant & in ULS.A., paket Sk: 11800, art. 1376. duty was im- FART V. SECT. 4. 
aun he i ee to aie ps age ¥ act situate Provincial mgd ~~ dests in 
a i ‘ * nara 
see et "Fear Sas 
The  . Wee the province’ “ield : as the . a ° British 
ye be with | Lin tiaa. At ship of the shares ¢ —-~-.-— ---,-..  QGoluorbla, SS eat y of 
4, Loe. | t with only in Nova Sootia, they a,veVveY wa 1000 was fn 
“ Ryu aot propesty aituate tn Quebes, Columbia :— f . under 
ad = Be & the claim oo aot be main . R&B. O, Acts 1911 2275 & ISTl 
gt pe ao A oe s verve en erie tinet i fee a Ta Le oak spate bark concent ca the 
H « . i e @ ; oy 
‘ty duty in Alberta under tt L. RB. first $100,000, 34 per pent. on. the 


Vol. XXI.—Estate and Other Death Duties. Cases 914-917. 


Part V!.—-Probate Duty. 


014. Add. Annotations :—Ap 


eee oe Bebe oe 


vd. Brassard 
Pee (1925) A. C. $71. 
B. 854; A.-G. «. New 
[1898] 


Refd. A.-G. rv. v’. 
1 Q. &B. 205. 


eb In the Goods of EWinae (1881),6 P. 1. 19. 


$100,000 & : per oont. on 


the of the euin thus ascer- 
_ the €10,000 within the province 
was 0 with its proportion which 


waa _— by the province.-~Re 
cussie ory Act, Re Hecnr, 
ww. eet "33 B. ©. Ft’ 134. 


PART V. SECT. 6, SUB-SECT. 1. 


Mo atemuiiimenmnads ac aes 
ying for ancibDary 
aaetin Titiab Columbia. b had 
a value on the estate in the 
for the purpose of succession dat 
being accep 


by the Crown, had given 


oh are not bound by such 


8 bond to aeoure payinent of the duty, | 


hy - dat | 

eit hon - & 
a tion Duty Act, 
&, 43, to a judge of 
of the provines who las 
to deterinine what properts 
estate ia liable ta daty A&A the 
dur. Mice dea r. ne eat b. U3. 


PART V. SECT. 6, SUB-SECT. 2 


el. Fa 
edtate.| Where deceased's os 
vis subject toa claim. not wdiasitted, 
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v. O17, Add. Annotations + 
1. R. Comrs., 1. 
(1025), 8 Tax Can, nis, 
Brassard vr. Smith, [19257 4. CL 87 


On TES nade an 


an 


Ja 8, 


CR. 1d,-: 


As fo (1) Refd. Horbort 
R. Comers. # Merbert 
Generally, Mentd. 


for 
4 : ht ae 
(he a ability for 
duty tty Che 
hy os 


with the matter: 
te oof taesment toa 
@ Cerm 
uf Guly upon the 
{L be deformdned 
nat Hable fur the 


the exor. should pay 
the prinet pal debtar, 
iN ~~ Acr & 


W 
CAN, 


Cases 10-—58la. 


204a eo 


ENGLISH AND Emre Dicesr SUPPLEMENT. 


ESTOPPEL. 


Part |.—-Nature and Classification. 


Add, Annotation :- -Mentd. The Jupiter (No, 
2), (125) PL 60. 


Add. Annotation :- Refd. Auderson uv. Bquit- 


able Life Assce. Soc. of the 
(1925), 42 T. L. R. 128. 


United States 


Part Il. --Estoppel by Matter of Record. 


Add. Annolation: - Mentd. Freeborn — v, 
Leeming (1025), 80 6. Po 179, 
103a. -- .}- Monev-lenders Act, [900 (cc. 51), 


» 1 (1), does not empower a judge to re-open 
a money-dending transaction where the 
money-lender bas brought an action in 
respect of Chat transaction, & deft. borrower 
consented to judgmont, although the 
may never have been drawn up & 
entered, The agreement to pay has become 
merged in the judgment, which is rea judicata 
not an agreement within the sect. 
vr. JONBSCO (1925), 420. $415 TO Sol Jo. 
[38 ; S00. BL. do. G86 : revad, on other grounds 
(1926). #2 Pld RR. DOL. 
Add, heii : -Refd. 
Pictorial Newspapers (1020), Ltd. 
133 1. PL S87, 


King oo. Sunday 
(1924), 


Pith, who had been negotiating for the 
purchase of a house, handed to deft... as his 
agent, the amount of the deposit A&A the 


balance of £400 payable 10 the vendor on | 
this | 


completion & inatructed deft. to pay 
balance to the vendor when completion took 
place, Completion did not take place, 

pltf. demanded the above balance from diet. 
& brought an action against hin: to recover 
it. The vendor claimed that pit! was liable 
to him for £100 damages & directed deft. 
not to pay over that sum te pltf., Deft. 
thereupon issted an interpleader suramons 
in respect of the £100, & the master directed 
uo otssue, A ordered that deft. should pay 
into et. Che £100 less his costs. On the trial 
Of the issue the vendor's claim was dismissed, 
Pitt, then obtained Jeave to sim judgment 


-- For deduction of costs--- Not res judicata. | | 





| 432. 
480. 
528. 

| 840. 

559, 


i &79, 


| 


| 580. 


58la. " 


for £390, for which deft. admitted lability. 
Pitt, now claimed the additional £100 in full 
without’ any deduction of deft.’s costs. 
Deft. contended that the master’s order 
allowing deft. to deduct: his costs was final :— 
Held: the master’s order allowing the deduc- 
tion of costs was not res judicata, but merely 
relieved deft. from paying the full £100 until 
the decision of the interpleader issue & the 
result of the action, & pitf. was entitled to 


recover the full £100.—ALLNUTY vv. MILLS 
(1925), 42 91. LL. R. Os. 

Add. Annotation ----Refd. A.-G. wv. Denby, 
925) Ch. 500. 

Add, Annotation: ~-Retd. Debenhain v. Per* 
kins (1925), 133 L. T. 252. 

Add. Annotation: - Mentd. Fishwick — vu. 


Civani, (1025) 1 K. B. 617. 


Add. Annotation :---Refd. He Pennington & 
Owen, (120) Ch. 825 


Add, Annotation : --As to (1) Refd. Debenham 
vt. Perkins (1025), 1383 L. P. 252. 

Add. Annotation: Ase to (2) Refd. Deben- 
hain et. Perkins (1925), 133 LL. T. 282. 
Add, Annotation : --- Distd. Debenham 
Perkins (1025), 135 1. RB. 262. 

——~ —-—— Judgment for debt incurred 
after separation. }—Where an action for goods 
sold is brought against a wife on a bill con- 
taining a number of items, & judgment is 
recovered agaiust her on all items purchased 
after a certain date, on the ground that since 
that date she has been acting as principal 
by reason of her having separated from her 
husband on that date, proceedings may 


vv. 


PART II. oer ft SUB-SECT. 1. ror, WRSTERN REALTY Co., wteoaction was binding upon 

a) iv. id Ba L. Rove. [saps cL. RR. both  purties ey ata not, ‘eho j 

abt, erroneous, open to dizpute. 1 

Ngan at ae Peo of ment had not been appealed from 
er PART It. SECT. 3, SUB-SECT. 1. the question was rea judirata between 
by B. ic. ite parties. - MelwrosH or. PanerT, 
at he ; 225 i. Cieneradoreleer Where t] ue CAR L. R. #20555 0. L. RB, 
( cause of action is different what *“** : 
of , Ut was den thee ter bs 
oft the «'t > Leet Weed ro Sana, PART UL. sat 3, sun eeet: 2. - 
the conacent arder [eeeay nN. ZO aR. 48t. -- NZ, (a) ji 

’ : ey ~~} . here it had not been 
d). he. KR, N. ht. CAN. { PART i. 82, 3, SUB-SECT. 2. Sey hy eat ne to pay 

0 = a conunission, deft “hh ao 

PART It. SECT. 2, SUB-SECT. 1. ae the agent of H. & that pitt. b 

for elected to"look to H. fer payment !-~ 
2044. -- An itnutertacutury Held : poe aot bts recovered 
ment, which yritarhy it pats pits, not render 
tion of law, from no appeal tf.’ ain eer Gott. rea fudiconte, 
the for ence the cause of action at deft., 
that pitt. could ne which it was admitted pitt, bad before 
even ta the s after a H., did not extxt againat theo 
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subsequently be taken against the huaband 
as agent for the items purchased prior to that 
date, since there are two distinct. causes of 
action, & there has been no election by suing 


I 
i 


: 693, 


of the wife to judgment. on the whole or part | 


Vol. XXL.--Estoppel. Cases 58la—1213. 


of one undivided debt. ~DeRenuaa’s, Lip. 


t. PERKINS (1925), 188. T. 252, D.C, 
Add. Annotation: Refd. Anderson », Equit- 


able Life Assee. Soc. of the United States 


(1025), {:? a ie ha it, ety e 


Part Ill---Estoppel Quasi of Record. 


677. Add. Annotation : -Mentd. Saklat r. Bella (1025), 42 PL, 5 


Part V.—Estoppel by Deed. 


916. Add. Cilation :—04 T.. J. Ch. 10. 
Annotation :-—--Mentd. Southport Corpn, 


rm Birkdale District Eleetrie Supply Co,, 


[1824] Che TH, 


Part VI.—-Estoppel in Pais. 


1021, Add. Annotation -—Generally, Refd. Com- 
monwealth Trust ov. Akotey (lies), iM 
J. J. P. M 1067. 

1088. Add. Citation :---182 TL. T. 22. 

1065. In the twelfth line on p. 207, after the word 
‘agreement,’ insert “ defts. pleaded that 
the agreement.” 

1111. Add. Annotation :- Mentd. Jones re. Waring 
& Gillow, (1025) 2 KR. OB. 12. 
1147, Add. Annotation :~--Refd. Laurie 

wood ¢. Dudin, (£25) 2 KW. oss. 
1148a. o—Defts., warehousemen &  whar- 
fingers, held 600 quarters of maize belongings 
to A., who sold 200 quarters thereof to Wl& 
Co., who sold them to pitfs., giving to the 


& Mure 





t 
‘ 
( 
' 
a 
‘ 
{ 


t 


tee ee SH 


~ 


latter a delivery note, which they lodged: 


with defts. Defts. did not ackhnowledye 4 
or object. to it, but some days later, na 
Weighing out or appropriation of the 200 
quarters having taken place, A. nlopped 


butter & wax not affected by the Jud 
ment.—-WirewaMs ro RobGhita, CEASE 
2OW. WW. Roos6o: 3G 7 EE. AON; 


| 1213. Add. Anawtalion : 


Cartoneted! Ghat degre set aggbread bevaese Deecdtag 


delivery. [TC was contended that on the sale 
to Wo. A Co. the Jatter became fenants in 
common with AL of Che 600 quarters, with the 
tight am W.oA Co. to assign theirs interaost 
therein to pltfs., although mo appropriation 
of the 200 quarters Indl taken place > Held: 
(1) pitfx, had no claim to the tnaize 5 (2) defta, 
AAD were not ecatepped from deaving Chat 
pltis. were the owners of the 200 quarters of 
mnie. 

No doubt. property can be sequired by 
estoppel. Fo one aspect extopped does not, 
create a title but merely enables pltf. to rely 
pon the doctrine & to traat the property aus 
foot dad heen transferred (Sankisy, Joo. 
Larkin & Morewoor er. Dein Clown) & 
Sons, (PSO) 2 KR. ost, 8. FW OW, 
Wess 0 Com. Cas, JS, 

Generally, Mentd, 
BOT, OP, bicguitabye Lifes Annee, Mae, of 
Vnited States (igs), 12 Tb. RW. P24, 


tote? ie of an exiatiog fart, aol of a 


for quannfacturing ourpeses be had oo iene iidenthon, Aa 
& tense ftoite yoogy to seur, AO Wie ds fe othbe tee das tensaegul 
cutithed fo way qaeitte gota; ¢ 0 ddedd: ¢ ta dey metaething fot] 
he Wan wet eateppert Croty see ets. autttedent, Pa Zcannons 


60S. C, R, 664, CAN, 


2W,. W. OE, 


a rvbaariee tisetst. | Paemgen, peddle ae bepcdiae 


to a fthonth's moties ta qat write a 


PART If. SECT. 4, SUB-SECT. 3. ¢ fatsadbtsy tom thee fared ori ee i ’ i Caw othe, 
; Stenaney were walt Wiswieddye alt : 
Oak omer rate | Each Ut tte, St tinh partion, dame, bie re 
eHoect whether by estopped or | 14 Naa “tn " IND. tiiedis Ty fe Pt | DART VIL SECT, 3, SUB-SECT. 1. - 
ven though the party | | aa B. (gs bi. 
we oestopped saught the | ‘ Y " fete 
the et. whew Juridiction | PART VI. SECT. 3, SUB-SECT. 1, |, JMS awl, | oi UT a prema ae 
is imipugoed, -— MCINtosH oc. Pantene, B. ia), : = 
Lik Daa LL. it. 120; abet a>. Ll. i et " etry | applt. t OWE © the costed aed. oft 
alan 
Poymer fo neepe. da Weed tenn wiebed 6 St. Jade COUNTY HoMrir st. ror nn, 
PART if. SECT. 5, SUB-SECT. 1. ' le ternal n hiestine Ortd the dastad & angepelt, jdwed; £ jt, 1, yr, Ha; Ae | N, ys. lt, 
638 x.--- .J--Jocrarnay or. Haine) wrote that the beaew wae a periuanent, S24. CAN, 
WAY PAABENGHRS Anat K ANCHE Co. oone, though the mut waa tinble to \ 1006 xix. $A tenant ia reply 
i 


{EwPe} Pode E.R. See: Sa NL WA Oa 
Avil. -CAN. 


PART VI. SECT. 3, SUB-SECT. 1. A. 


10460 i. Where ell thea knw the 
-~Na repreac gam. -A teamed 
the expiry of his origtnal bene 

awa ved from his landiord fret ice ty 
quit af the end of the following month. 
In reply, be wrote a letter which cin 
(inter alia ate adsoimion that be 
amenthly tenant, At the heartng 

of a sult ju eclectiaent the tenant 


& opplt. ree ived a bomiie in peepaet of 
mt. Jo PAH applt. nenght ty eject 
res. Aledo whether Che lean wan 
0 perusiess one under the agrer- 
nent, applt.‘« efateinent dn the detter 
that it ai ° 
fwt & : 

& he wae extupped fromm stvniing My 

re « at 


letter eonfaloiug Gader adval an midtile 
sian that le was ae tnodatidy tenant. A? 
the bearing of 6 elit In ejeetinent, be 
eyntended that he wae entithod to ws 
Hoomthe’ notin, Medd s heer wae tot 


Fonuns ¢. Matta (ier, i 
fiw. App. 178. END, Sg 

1644 j, eo eee ee ‘a com J ‘Tn order Tas | S ei aid 
found an estoppel ao iwpreseptation «3d. IND, 
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ag 


Cases 1219-1601.  ENauisH AND Empire DicEst SUPPLEMENT, 


1219, Add. Annotation :—Aa to (1) Expld. & Distd 


Gateshead Union Assmt. Com. v. Redheugt 


Colliery, [1925] A. C. 309. 


2 1247, Add. Citations . ~ D4 L. J. P, C. 93 $ 132 


1257. Add. 


T. 51. 

Annotations --—Consd. Huddersfield 
Fino Worsteds vu. Todd (1025), 42 T. L. BR. 
5Y. Mentd. He Eilis, [1925] Ch. 564. 


i. 


1259. Add. Citation :-—-132 L. T. 09. 


Add, Annotation :-—Mentd. The Jupiter (No. 


for some years paid rent to pltis. in fhe 


belief that they were bound to do so und:> 
a licence from pltés. :—Held : (1) by virt,.. 
of the exception, the property in the strat « 


below the surface remained in defte, suff. 
ciently to entitle them to construct road, 
therein & use them in any way they pleased . 


(2) the payment being vol & made 
under a supposed ] liab created in 
law no obligation at all, & defts. were not, 


thereby estopped from setting up their title 


1318a. 


PART VI. SECT. 3, 8UB-SECT. 3.--B. 


authoriaed agent.---A co., knowing ao 
vendor of 
in & carne where the person 
ite behalf han no proper authorit 


SADDLERY Co. oP. 


not entitled to complain, & that the 
uther purty relyfag upon this 
sentation haw altered his 


l. d.. BR, G2 Calo. 748.--IND, 


2), [1925] P. 60. 


1265. Add. Annotution :—Refd. A.-G. v. Denby, 


[1925] Ch. 596, 

Payment of rent not due.]-——The 
predecessors in title of defts. were owners in 
fee simple of land including both the surface 
& the strata below the surface. They con- 
veyed the land to pltfs.’ predecessors by a 
deed which contained an exception & reserva- 
tion of all mines & veins of coal in or under 
the Jand. Defts. & their predecessors worked 
the coal mines under the land & made an 
underground road which was not confined 
to the seams of coal, but was cut also through 
the adjacent strata. Along this road they 
carried coal obtained from mines beyond the 
limita of the land conveyed to pltfs.’ pre- 
decessors. Defts. & their predecessors had 





al. Acceptance of credit from un- 


oods wan giving ib erent 
muylng ou 
iO) 


to do, is estopped afterwards from Currency cou 
Hanpnting Ueability on the ground af 
want of authority.-GQkxaT Wher 


CANADIAN INGor 
fHON Co, FEZ} Gd OD. 1. RR. BRILL -~ 
CAN 


tract between pltfe., Americans, & 
» & Canadian co., payments had 
made in different currencies at 
ditforent times :--- eld 
contract: payments should be in Cana- 
dian currency pn ents iu American 
ke not operate 

as they were made under 


Natvran Gan (Co. ($922), 
53 . lL. R. 638.----CAN 


under the conveyance.—BATITEN PooL. »v, 
er aaa [1907] 1 Ch. 266; 76 L. J. Ch. 
62. 
1319a. Objections to account stated not pressed. 
BURROUGH’S ADDING MACHINE, Lp. 2S 
ASPINALL (1925), 41 T. L. R. 276, C. A. 


1435a. ——.}—Launtz & MorEwoop v. Dupin 
(JOHN) & Sons, No. 1148a, ante, 


1542. Add. Annotation :—Mentd. Benton v, Camp- 
bell, Parker, (1925) 2 K. B, 410. 


1550. Add. Annotation :—Refd. Huddersfield Fine 
Worsteds v. Todd (1925), 42 T. L. R. 62. 


1567. Add. Annotation :-—Refd. Macaura v. North- 
ern Assce., [1925] A. C. 619. 


1601. Add. Annotation :—Mentd. Ouellette v. 
Canadian Pacific Ry., [1925] A. C. 569. 


rantee induced by fraud—Dela 
repudiation.}—A. was induced to gua- 
rantes a debt by fraud of the debtor. 
On learning of the fraud from the 
creditor he did not repudiate t 

. § afterwards 


guarantees :-— : it was 

too late to act up a defence baged on the 
frand.—MANTLE Lamp Oo. OF AMERICA 
Can {1924) 3D. L. R. 1073. 


¢ as under the 


as an 


® 


PART Vi. oer A ieoaa 8. x PART Vi. sated 8, SUB-SECT. 3.— PART Vi ah * BURASEEA: 38.— 
a). F 
: am. Assent to eale of goods—Ac- . 
1260 iv. ~--—-,} - Kstoppel by ac- utearence in condition o youds. ap. Nationality of pete l= Where 
connotes that the penmion Than action to recover for work & pitt.’ was ee tee. pelsieg ee ot 


opped haa represented to the 


« tufringing hin right that he te labour iu 


Oo 
ORARAN Dax (1923), dane on 


of the etraw whie 


pressing & quantity of 
straw, evidence showed that deft. was Pociion rat ae in War 
of opinion that the straw was not in Log a. r 193 8 . ¢ Law Amend- 
a fit condition to be prowsed, & that iiovals Held: in’ an wolion for 
he only consented to have the work b ae Cm iaat gett ac ne 3 
Itt. offering to buy the straw, estopped. ont: rack, that the oe 
& that pitt, subsequently made a salv trac wala on mak “of hla 


was delivered at enemy origin aince he, deft., well 


Gr ullra virea.j: Ac. his request. >—dHeld > itf, was pre- . . 
eluded from actting up the unmerchant- new. that. te age es v. Baba, 
valid « trandgaction which is able condition of the ateaw tn answer N. ZL. BR. 481. Z. 
an. nas a cup hoped AL to deft.’s Posgirs ies es for the | rice 
eee LP ORANTA ot, HAM > De o~PEPPARD 0, WOOD, 
‘WARAN Dan (1995), 1. E.R. O2 Cate, np oo. Cameron (1994), 57 PART VL SECT: 8. SUB-SECT. 3. 
18, ra NB. N. R, R. 222.—CAN. 7 (a). 
PART VI, SECT. 8, SUB-SECT. 3.-- PART Vi. SECT. 3, SUB-BECT. 3 Boneh. bi iS a 
3 ry a a Kh, 52 


1370 vi, ee} Where ander a con: 


an. Appliation of 


Ram Unaran Das (1925), I. L. 
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Vol, XXI.~-Oases 61—~1900. 


EXECUTION. 


Part I!.——Matters Common to 


61 Add. Annotation :—Refd. Kayley r. H 
salj, {1025} 1 K. B. 607. 

63. Add. Citation :-~{1926] 1 kK. B. JOT, 

88a. Against oo-surety—Judgment debt paid by 
surety.}—Where a surety has paid a judgment 
debt & has obtained an assignment of the 
judgment under Mercantile Law Amend- 
ment Act, 1850 (c. 97), 5. 5, he must obtain 
the leave of the ct. under HK. 8. C., Ord. 42, 
r. 23, before he can issue execution against. 
his co-surety to enforce contribution to the 
Tee T ebt.—KaynLey or. Torneraaus, 

1925) 1 &. LB. 007; OAL. JL. B. 848 7 132 

L. T. 468 ; 69 Sol. Jo. $10, C. A. 


Part {ll.—-Particular 


1281a. What amounts to.] — Whero, | 
under process of execution from a eounty | 
ct., sone goods of a stranger had been taken, 
the mere fact that the execution creditor | 
told the bailiff that goods would be claimed | 
by a third party, but that such claim waa 
not to be regarded :- Held: not to amount | 
to a dircetion to take all the goods, or any | 
which were not Hable ta be seized, so as to 
inake the cxecution creditor porsunally | 
Hable.-- CRONSHAW v. CHAPMAN (1862), 


146a. 


| 1900. 


all Modes of Execution. 


~—-— Omission ta claim costs.}—Where, 
at the trial, the fudge grants a certificate for 
a execution under 1} Will. 4, ¢. 7, «. 2, 
pitf. should issue one writ of execution for 
the amount of the damages & costa. Where 
deft. had been arrested under a ca. sa. for 
the damayes only, & had paid them, & been 
discharged out of custody, the et. refused to 
allow pitf. to inane another ea. ad. for the 
costes. -SMITH t. Dickinsan (1844), 6 Q. B, 
6023; Dav. & Mer. 468; 18 L. 7, Q. B61; 
eon T. 0. 8, 468; 8 Jur. 129; 114 KOH. 
: ( t} 





Forms of Execution. 


HW. & N.01L; JEL. J. Bx. 277; O00. T. 64; 
LOW. 1. 325; 158 1, R. 738, 


1243. Add. Annotation: -Refd. Robinson v, Mid- 


land Bank (1925), 41 9. I. KH. 402. 
c 


14704. Add. Annotation; Retd. Sed k, ¢ 
| wf (086), 198 


, Rossia Jnsce. of Petrogr 

I. VT. SOs. 

Add. Annotation:—~—Mentd. He Lloyd's 
Furniture Palace, Bvans v. Lloyd's Furniture 
Palace, (1! 


PART II, SECT. 15, SUB-SECT. 5.  vunierad eee , er writ, a niay sold by the 
st. Protection of sucersaful Me uburd UVa 4 ALHOat ‘ 
A . for | teave sfter applicat s nraesant Lt. Ww. W. 
eal aac a f . ine for | rm 431. MITH'A CANA: 
BN Ken i icra 
ee ee os uae PART III. SECT. 2, SUB-SECT. 7. 
unless defte. could WwW. Ww, it. 813.-¢ N. s (py, Th) i, a ory.y 
by which plitfs. would execublon cr of a vendor, & 
: | Blakes ee ar abla CHF. PART Il. SECT. 1,SUB-SECT. 10.--A. the analguoe « 
io tneo ropelphadl are ay eae 43 ow. Jreloraement of wr. } lt mb OF a ueolly 
O, L. BR. 127.--CAN yO & oondition prrovdent to an sotlin Ret aes 
bia under Cow. Act, #65 that an exeoution of 
ile 


PART 111. SECT. 1, SUB-SECT. 4.~ 
E. (e) xvi. 


ik. «}-Whon debtor ja in actual 
ce on certain property belong- 

_ to hin, such property fa primed 
facie exempt under Kxomptions Act, 
. . bir Lae. & tho at that Ne wifes 
ef debtor pens to own #& house 
that had been 





used as tho 1,—CA 


provioualy 
are | home cannot deprive debtor 
. ry ¢ Jars Lar. 2. PART II}. SECT. 2, SUB-SECT. &.. C. 
W. W. WR. 1325.- kj. Interest of unpaid erndir.) 
Act, The intercat of an unpaid veadur, of 
land under 
ae Land Act, 
i W. W. RB. N. &. A. . 293, ees 
iy the ¢ 
PART HL SECT. 1, SUB-SECT. 4. with the — of the 
EB. (f) xvi. __. je Goptract 5 d& it 
st. ~~ desde itn thoee righta which are bound by 


in whole or in part; & to «1 
action to be brought, even whore the aie 
oo, ban becolus bkpt., @ reburi ’ 

ot 


ey. COLEMAN, [1N%4] 
: ide Ww, it. S74 ’ Fil) A ts, Lh. Hh. 


DL. Re 


3 I on Re 16; 3 WOW OE 
1, “GAN, 


PART If, SECT. 8, SUB-GECT, 10,--A. 


mem Tha oN oe 


a wale of land sold” under 
war tition, ia not acting in « matter or 
an sation in et. but ea poets 

under Laud Tithe Act, Tt. #8. . 

ce. 67, & thn guly appeal in lo the 


of Ap ov eR te. 
| Ww, ° ° 493.--UAN, 


co? 


Cases 2170—. 


Part 


2170. Add. Annotation :-—Folld. Sedgwick Collins 
*, Rossia Insce. of Petrograd (1925), 133 


L. T. 808, 
2170a. -——-- 








the judgment. 


register :---Held : the 


of that in this 


PART V. SECT. 1, SUB-SECT, 3. A. 
mip, 624). Neved., (124) 1 Db. LR, 
IW. W 


CO), 


tioa: » HR. 7075 18 Sak. 
I.. XK. 18, 
mi (dp. O24) 4. ~- sf The 


under an oagrecment of sale of dund, 

averdae, & aescrmlng that 

im ablo A with fo convey 

& that the contract contains the usual 

ptovisious ae ote trausfer, free fron 

eCncu brates oon se Deak of the 

ys. but where ae transfer 

- or tendered, ik not 

ultachable by gathnishinent, as the 

debt ia nota perfocted & uneondittooal 

one, Rampoe. RENTON & PRCTUINGEE, 
{loval vy WLW. oat. gs. CAN, 


PART V. SECT. 1, SUB-SECT. 4. 


w. dtrvsd,. UT Alta. Le. bt. 1ag. 

dad (dp. 637) 6. - .) -Ino an 
aflidavit ino auppert of a garnisher 
sulMinOnA,  deponmert iusto wWwear 
positively to the indebtedness the 
amount thereaf, & if his 
ae tu the agotint fe upon information 
& belief only his previous 
ww ote othe indebtadnoss ; 
qualified ; & aa to a judgment debt tho 
affidavit tnust show not onty the exfat- 
ing indebtedness, but also the amount 
for which judawimont was recovered. — 
Faoerie. Rocnon & Viekurest, [igs] 
SW, W. ft. 422. CAN. 


PART V. soak? 1, SUB-SECT. 6. 


ab. 
ladian .tct, R.S. OC. 1806, as HD, EO} 
- -AKRMNTRONG GROWERS’ AMMOUN, ob, 
Watnia, (1024) 2D. LL. RR. lads of 
WoW. T88s 83 BG. R885. CAN, 


-_—-Pitfs. had brought an 
action & had signed a judgment against a 
Ruxsian co. in default of appearance. 
of the writ had been effected by leaving a 
true copy of the writ of summons with one 
C., who was the person authorised by regis- 
tration in England to accept service on 
behalf of deft. co. under Companies (Con- 
solidation) Act, 1908 (c. 60), 5. 274. 
co. had been liquidated in Russia but this 
liquidation took no account of debts dpe to LR ' Sp 93s: 
the co. by English debtors or by the co. to " “The op 
Hinglish creditors, & an order had since been 
made to wind up the co. in Mngland. 
English liquidator decided not to attack 
(. had endeavoured without: 
success to have his name removed from the 
judgment 
were entitled to a garnishee order attaching 
money due to the KRussian co. from a debtor 
country. -- SEDGWICK 


AND Emprre Dicest SUPPLEMENT. 


Analogous Proceedings. 


CoLtzins & Co., Lp. v. Rossra INSURANCE 
Co. oF PETRoGRAD (1925), 1383 L. T. 808; 


41 T. L. R. 663, C, A. 


Service 


other three 
a Jervis (1856), 
he 4K. & J. 86: 


The 


creditors [1801] 


HOS. 


Ch. 13 


(1860), 2 EK, 
rC. BLN. SS, 


ed. Hrror in form.]- 
(ihkowRRA’ AsnworN. ¢. Hanna, (1924) 
Po. E.R. bots; PW. Wl Ok. Teo 
BS BLOW RR. 285. CAN, 


PART V. SECT. 5, SUB-SECT. 2. 


al. Rffect of County Courts tet, 
ROS M.POES 857. Uoederthe above 
sect. caunty et. judges in Manitoba 
have no jurisdiction to make an order 
for {fre rah SULLA SL ef a receiver if 
the order ds, dma effeet, an ingunetion 


Weft. restraining hii fram 
the noneys therein referred 
to, ARLANKE t. FRANKLIN, (1924) 
OUR EL. 1. 804; 2 WOW. RR. bose: 


34 Man, .. RR. 293. -CAN. 


PART V. SECT. 5, SUB-SECT. 3.- - 
A. (a). 


2453 v.  - -.)) A pltf. who holds 
® Judgment on wWhieh he is entithed 
tie fesue oa Writ of exccution agatnst 
foods only. & who secks the wppoint- 
went of & revelver to take possession 
of the goods, mmnat show (afer alia) 
that he fis outitled to have the 
ntiged, but that it is impossible i 
to some impediment in flaw of deft.'s 

fo LANGATAFRF ot. SQUIRREL, 
2. ROO; 2 WwW. Wet, 
18 Sask. L. H. 250. ~ CAN. 


3453 vi. -- -.J- The appointinent 
of a receiver by way of equitable 
excenution will not as a general rule 
be made, unless there oxists sume 
special diffleulty or legal impedimeut 
to obtaining execution in the ordinary 
course by garnishinent of the debt 
due to the exceution debtor.-- Rovan 
Taest Co. rv, KRITZWwiskk, {1924} 3 
D.L. BR. Av6; 2 WW. W. OR. 760.--CAN, 

2453 vii. ~~} Before a receiver 


388 


Dotd. Pickering v. If 


2350. After the word ‘“ Held” add “ (Erie, J., 


Annotations :-—-For the annotations in the 
original volume substitute as follows :-— 


Annotations :--Dbtd. Heavan o. Oxford (18568), 6 De G. M. 
& G.507. J Pe the opinion of ERLE. 
udges (TURNER, L.J.), 

22 Beav. 1; Seot 
Consd. Nicholls v. Rosewarne (1859), 


J.,to that of the 
N.F. Kinderley rv. 
t v. Hastings (1858), 


N.F. Benham v. Keane (1861), 1 John. 
racombe Ry. (1868), 
Robinson v. Nesbitt (18685, L. R. 3 


The opinion of the majority of the ct. in that 
case is no Jonger Jaw (BovVILL, C.J.). 
tinenta] Union Gas Co. 
Ponchard v, Tomkins (1882), 31 W. R. 286. 
Walls v. Porter ia itaclf unsound law, but Emu, J.’s 
construction of Judgmenta Act, 1838 (c. 110), is now held 
to be the law (Curry, J.). 
Co., ker p- Whitehouse (1886), 32 Ch. D. 512: Re Leaverley, 
2 Vacuum OU Oo. 7. Ellis, [1914] 1K. é 
Refd. Hirsch +. Coates (1856), 18 C. B. 757: Croft 
Luniley es 6 
rn SOT, 


KF. Gill vo. Con- 
Exch. 332. Dbtd. 
The case of 


(1873), Se R. 7 


N.F. Re General Horticultural 


if. L. Cas. 672: Baker o. Tynte 
Mentd. Whistler v. Forster (1843), 


by way of equitable execution can 
he appointed, there muat be a legal 
right in the creditor to be pald out of 
the particular asset, which he cannot 
reach unless aided hy the ct.; but 
the ereditor cannot by this process 
reach ou kind of asset not cxigible 
under legal execution.~-EarToN =, 
RANT (24), oo «>, fa. ht. 316.---CAN, 

sk. WWharther granted as of right.}-- 
It is erroneous to assume that because 
ner y of a judgment debtor is not 
iable to the ordinary processes of 
exeention, the Judginent creditor must 
he able successfully to invoke the 
equilable jurisdiction of the et. to 
obtain realisation of the proporty— - 
MATIHEWAON ov. SYTREDICKE, [1924] 
ae lL. RR. 1ORS s 2 WLW. RR. 1099. -- 


PART V. SECT. 5, SUB-SECT. 3. C. 


ni. Legal estate in remainder.} -A 
vested fnterest in land subject to 
another person’s life estate docs not 
constitute a sufficient present futerest 
in land to justify the appointment of 
a receiver with a view to reallsation.-—— 

, STREDICKE, 
Db. L. R. 1085; 2 W. W. Rk. 1099.—- 
CAN. 


: %.  SHAREE, 
(02s) 2 DL. RR. 1g 2 WW, 
462, —CAN. 


PART VI. 
sl. Refusal to attend.| ---K.  B. 
Rubs (Sask.), Ord. 33, contains no 
provision for compelling the attend- 
ance of a persen ordered to attend fur 
examination other than that contained 
in rr. 480.—SaSKATOON HaAhvwarek 
Co. t. McManus, (1924) 309. Lo lt. 
2 W. Ww, hi. 809,.—-CAN, 


80. 


312. 


370. 


417. 
419. 


537. 


544. 


Vol. XXII.-- Cases 30—1024, 


EVIDENCE, 


Part 1.—General Principles. 


Add, Annotation :—Mentd. British Oxygen | 118. Add. Annotation : 


Co. v. Liquid Air, [1925] Ch. 383. 


Add. Annotation :— Folld. Isaacs 1. Cook, 155. Add. Annotation : 


[1925] 2 K. B. 891. 


t 


Mentd. Hale on. ( 
(1925), 42 RPL. 828, ean 
Mentd. Sharpe ¢, Sout) 
erm Ry, (L025) 2B. Bae. “ on 


Part Il.-- Admissibility of Evidence. 


For ‘* Letters from agent-—-Forming part of 
contract ’’ substitute ‘‘——~ Letters from 
agent—Forming part of contract.” 

In the cross-reference following this case, for 
After contract complete” substitute 
. After contract complete.” 


Add. Annotation : --Refd. Short ce. 
Corpn. (1925), 42 T. TL. R. 107, 

Add. Citation :~-182.1.. T. 224. 

Add. Annotations : -Mentd. Holland ¢. Hol- 
land, [1925] P. 101; Warren) cv. Warren, 
[1925] P. 107, 

Add. Annotation :--Consd. Falcon 1. Fanous 
Players Film Co. (1925), 42 Teh. R. Ot. 

Add, Annotation :--Consd. Falcon ¢. Famous 
Players Film Co, (1925), 42 T. L. Ro at, 


Poole 


580a. Admission by author -As to copyright.| 


595. 


FALCON tv. Famous PLAYERS Finw Co., Larp,, 
No. 624a, post, 


Add. Annotation : 
{1925] P. 107. 


Refd. Warren oe. Warren, 


624a. Agent of predecessor in title -Licensee of 


PART I. SECT. 7, SUB-SECT. 1. 


266 fi. -- - .} : ' 
vat ond oedema iat Tk pi 
“Held 
iMlinit the whole statesnont. Ales | 
aie {1923} S, A. s. lt. Jai. a ING (%,, ee ~, AL”, 


' PART II. SECT. 3, SUB-SECT. 2. 
D. (b). 


sm. By consent --kridence 
missible.} -FEvidence not 


copyright.}—-(t) By an agreement in writing 
dated June 30, 1808, one GL, the author A 
sole proprietor of the right fo perform a 
certain play, granted to plitf. the sole & 
exclusive right) to perform, or have 
formed, the play in Great Britain & Preland. 
On Sept. 22. 1898. G's ayent wrote to pitt. 


Where oevide trev 


Where there war no 


‘ the judge was not bound to) Cowation He 


PART II. SECT. 1. 


other- 


admissible, or which would have a 


per. 
' $024. feel. Annotation s 


were taken to it, imay he perfectly 
good evidence {ff adinitted by the 
consent of the partiew.—-Rapi st Ris As 
oe. Kenan Natu (1924), 7, L. Wt. 46 All. 
A13.—IND, 


venwee Hable to rejection ifany objection | 
ing his ¥ 
{ 
i 


PART II, SECT. 3, SUB-SECT. 2. -A. 


.o4 Telephune conrrrantimn - 
of authority of agent.}—Held: a 


a ee 


Dene ee ee ee 


ferbecgediedi: Cam eet tong Mite 
oy fated 
[Oech be boferred flat th 


authorised fo engage ti set a con 
DRESS EUS 
Sour APMITRALIAN Mitring & That 


en. Hrport by age 
a: atelegram & 


of the 


0, POOP 8.05 940, 


Boao. 


stating that the play had been first performed 
in Great Britain on a certain me & ata 
certain place: Meld: a copy of the letter 
of Sept. 22. USWS, the original having beet 
lost, was admissible ag evidence ina eopy- 
right action between pith & third iar lie 
Who claimed aright to produce cinemato- 
graph films of Che play under an agreement 
for vahie with Gi, dated Sept. 6, IDE, to 
prove that the first performances of the play 
took place in this country as stated ino Ghe 
Jetter since (a) being written by G.'s agent, 
it constituted an adiission by G., a porsun 
Who, although net nanied on the record, had 
QoSubstantne interest in the resalt ; & (aj at 
constituted an admission by defts. prede- 
Cexpors dn litle, 

2) Anoentey in the register of West per- 
formances of dramatic productions at) Sta- 
Qioners” Uball os adiassible in evidence asa 
public register, Tf sacha entry is ineor 
rect, the party producing ao certified copy 
of it may be precluded fron relying on i aa 
prima fase proof of aright te produce or 
reproduce the play to which it relates, but 
it cnn be reparded dy Cheet. as corroboration 
ofotherevidenreof tithe. Pancon ir, PAMais 
Phayers Bin Con, frm. (ino) HEP ba. at 
id, 

Mentd. Moser ir, Ambla- 
wide TC. Pa2a), Se POO 


dese tf, whe dient ave 


{ athich by i bespoead 
Hh that focbicws envese it it was nat, 
fault, dnd: wm tines 


PS ere ; 
rope & oopiiton, at ors 
AUS. Mas Am, ot 347) AUS, 


PART If, SECT. b, SUB-BECT. 2. 


SCOT. 


PART Il. SECT. 5, SUB-SECT. 1. 
Sp. W ual ; be atafemend uf fact, af 


E. (by. 
ne 752 Its far wornla 
aa if tagat 
ln 
: iat 
Ott ty dae he. my aA 
Td) 
r 
CAM. 4.387. AUS. 


Part IIl—Modes of Proof and Weight of Evidence 


1264a, ----- ——.}-It is the settled practice of | 1801. Add, Annotation ‘~-Refd. Brown v, Le); 


ihe ct. tu take judicial notice of the status 
of any foreign Govt., & for that purpose, 
in any case of uncertainty, to seek information 
from a Secretary of State, & the information 


(1924), 94 L. J. K. B. 48, 


1888, Add. Citations :—[1925] 1 K. B. 390; 4; 
L. J. K. B. 497; 132 L; T, 267; 17 B w- 


go received is conclusive.—DuFrF DEVELOP- 
MENT CO. v, KELANTAN GOVERNMENT, [1924] 
A.C. 797: 93 L. J. Ch. 343; 131 L. T. 876 ; 
407. L. R, 566; 68 Sol. Jo. 559, H. L. 
1278. Add. Annotation :—Mentd. The Jupiter 
(No. 2), [1925] P. 69. 


7 oe ee one 


C. C. 221, 


Add. Annotations :—Mentd. Young v. Lon- 
donderry Collieries (1924), 17 B. W. C. Cc. 
215; Kennedy v. Horden Collieries, Bam- 
ford v. Charlaw & Sacriston Collieries, Bevan 


v. Joicey, [1925] 2 K. B. 438. 


ey 


rome ey 


Part 1V.—Documentary Evidence. 


1708. Add. Annotation :—-Mentd. Wing Lee v. 
Lew, [1925] A. C. 819. 

1894. ddd. Annotation :—-Mentd. Berners 
Fleming, [1925] Ch. 264. 

2129. ————--y}-—Copies cannot be put in of 
letters of which notice to produce ought to 
be given.—R. v. Morgan, [1925) 1 K. B. 
162; 04L. J. K. B. 672; 188 L. T. 04; 89 
J.P.1963 18 Or, App. Rep. 180, 0. 0. A. 

2304. Add. Annotations :—Mentd. Rodwell v. 
Wade (1024), 23 L. G, HK. 174; Keeling »v. 
Wirral R. D. O. (1925), 23 L. G. R. 201. 

2870. Add. Annotation :--Refd. Nagoremull 
Triton Inace. (1924), 41 'T. L. R. 168. 

2887. Add. Annotation :—Refd. Nagoremull 
Triton Insce. (1924), 41 T. L. R. 168. 

3722. Add. Annotation: —Consd. Partington 
Partington & Atkinson, [1025] P. 84. 

2738. Add. Annotation :—Consd. Partington 


Partington & Atkinson, | 1926] P. 34. 


a787a. ~~ --—-.}—-In a suit for restitution of 
conjugal rights, the validity of the marriage 
in Jamaica having been proved in a previous 
sult of a similar nature between same parties, 
further proof of ite validity was not required. 
~~-VERNEY v. VEENEY (1920), 36 T. I. lt. 203. 


$18Za. --— -----.J—-In proceedings in the cts. 
of this vountry by or against the ruler of a 
cvlonial State whose status ia disputed a 
written statement by the Secretary of State 
for the Colonies that the ruler is an inde- 
pendent foreign sovereign is equivalent to a 
communication from the Crown &, therefore, 
conclusive, & the ct. will accept it without 
pepe page | whether it ia borne cut by docu- 
ments which are appended to it.——DuFF 
DaveLorment Co. v. KELANTAN GOVRREN- 


v. 





v. 


wv. 


v. 


° 


v. 


Wem ee 


PART tv. SECT. 9, SUB-8KCT. 3,-~A. 


rember ame) aan md Agree a tare tLe nee Ce ate ed eee i ee 


of the contenta or of the identity of the 


MENT, [1923] 1 Ch. 385; 92 L. J. Ch. 273; 
129 L. T. 290; 30 T. L. R. 187; 67 Sol. Jo. 
260, C. A. 


3122b. ——- ———.]—Durr DEVELOPMENT Co. v. 
KELANTAN GOVERNMENT, No. 1264a, ante, 


3287. Annotations :—Apprvd. Hendon Paper 
Works Co. v. Sunderland Assmt. Com., 
ideas 1K. B. 763. Folld. Fowler (Leeds) v. 
Hunslet Assmt. Com., [1917] 1 K. B. 720. 
Expld. & Distd. Gateshead Union Assmt. 
on v. Redheugh Colliery, [1925] A. C. 


3288. Annotations :---Folld. Fowler (Leeds) v. 
Hunslet Assmt. Com., [1917] 1 K. B. 720. 
Expld. & Distd. Gateshead Union Assmt. 
Com. v. Redheugh. Colliery, [1925]: A. C. 
308. Refd. Davis v. Pontypridd Union Assmt. 
Oom., Rhondda Overseers & Rhondda U. C. 
(1916), 85 L. J. K. B, 1545. 


8289. Add. Annoiation :—Expld. & Distd. Gatea- 
head Union Asamt. Com. v. Redheugh 
Colliery, [1925] A. C. 309. 


3876. Add. Annotation :—-Mentd. Warren v. War: 
ren, [1925] P. 107. 


8422a. -—-- ——-- -—--.]}—-As Jersey is in the 
diocuse of Winchester, it is unnecessary to 
call a Jersey lawyer to prove a marriage 
celebrated in a church in Jersey.—PRITCHARD 
v. PRITCHARD (1020), 37. T. L. R. 104. 


Boe ee J] LL. (OTHERWISE 

Be L. (1919), 36 T. L. R. 148; 64 Sol. Jo. 

35138. Stationers’ Hall register-—-Of first per- 
formances of dramatic productions, }——FaLcon 
vw. Famous Pravens Fra Co., Lirp., No. 
O2da, ante. 


Te ae ete inate ee eke ae een rely tapes A aE ee mA ep Yee natant aha tne ene ed ee PD AR Iccenlta ecrene—n mH Aner hemrwtehanr entre tat saat Ba) 


bones submitted tohi sy eager pose 
ia not per so edminaibie evidence, 


cone penon by whom the o was ec. 

pb contents of rgtant cuir Were FqU RARE v. MULLAN, [1995] N. 1-— | but, must be proved Dy, calling the 
afice oopy af & power of attoracy, i pigz3), LL. R. 67 Bom, 74.—IND. 
ein cite on PART IV. SECT. 9, SUB-SECT. 8.--A 
was prt in o t——Held? Oon ; hk: 8 A. R, | PART IV. SEROT. 13, GUB-SECT. 19.—G 
veyan Law of Property Act, %. Neved. on otber grounds, 18 A. R. ‘ . ceveme. 
Aat fh eh mama guvintos the | 196. unter “Local ‘Yeosetration “of 7b 
vops of an deposited as A. (@. regliter is a pu & the 
therein provitea . withe 1t further ew. arabe tuted of come «oof | dooumente kept in the office for registre- 

Lng sree evidence of its } analomy.}— certificate mm the |} tion of tities are Reoee documents. 
oomtents, bat eect. dows not make af t | He ¥ , (198532 TE BR. ad 
such copy evidence either of the truth College, Bombay, as to cortain | HR. 


ee ao ape 7 : 
race ieee: ‘ : 
oh Se ee ” wy 
; je Oa 4 a 6 - 
,a 1 ; ‘y l 
be 3860 § §3. 


Add. Annotation :—Mentd. Wing Leo v. | 8911. Add. Annotati -—Mentd. Maser ¢ 
Lew, [1825] A. C. 819. side UL DC { aaa bes _ Huser ¢. Ambly 
3007. Add. Annotation :-—Aa to (8) Refd. Moser 
v. Ambleside U, D. O. (1925), 80 J. P.118. | 8959. Add. Citution: -130 L. T. 445. 


Part V.—-Witnesses. 


3075a. ~——.}—A judge cannot exclude a child- | 4286. The tirst line of the text of the paragraph 
witness from the box on the ground that the | should read " Where at law the ie y pay ith 
case is unfit for him or her to be concerned | 4729a. Whether obligations of oath understood: -- 
in; his power is limited to the usual inquiry When witness may be asked.}. A judge is 


about the child’s understanding of an oath or entitled to question a witness at any stage 

of the duty of telling the truth. —R. v. of his evidence with a view to ascertaining 

MoscoviroH (1924), 18 Cr. App. Rep. 37, whether ho recognises the obligations of an 

C.C. A. ; oath.--R. oe. WaLson (192), PSs Cr. App. Rep. 
4027. Add. Annotation :—Refd. Isaacs v. Couk, 108. CO, Cy A, 

[1926] 2 K. B. 391. 5048. Add. Annotations: - Menta. Dotzaver st. 
4029. Add. Annotation ;—Apld. Isaacs v. Cook, Dotzauer (1925), 41 T.L. RL 2805 Lamkentar 


(1025] 2 K. B. 391. v. Lankester & Cooper, [ 1925) PL LUE. 
4058. Add. Annotation :—Mentd. BR, v. Central | 5067. Add. Annotation: -Mentd. Roberts ve. Lop: 


Court JJ., Ex pp L. (', (1925) wood, [EW25 ] A. «C, o7s, 
2K. B. 43. 6107. The second line of this paragraph should 
4180. Add. Annotation :—Refd. R. v. Bath Com- read “out to be unfavourable to the party 


pensation Authority, [1925] 1 K. B. 685. | calling hint ia net.” 


Part Vil.—Evidence by Affidavit. 


5493. Add. Citations :-—94 L. J. Ch. 73; 132 1. T. able.j—Thea ct. allowed a certificate of 
540 


, acknowledgment under ines & Heovaveries 
5578. Add. Annotation :—-Mentd. Re Reddaway's Act, I833 (c. 74). on NE, to be Med under 
Appln., [1925] Ch. 6093. 





sect. 85, Where the alidavit: verifying the ecer- 
tificate was sworn before a netary public ip 





595ia. In material part of affidavit—Proof | 
y ; res lap the PHebmdes, as the atidavit: on which the 

tiflents per ghee a si a aie a | application was made deposed that there wan 

rif tic "taken § gre h Waler i | no comer. of the ef. un Che Pebrides or nearer 
foe. CO ee | than the mainkiund. Ute Cittaom CESGi), 17 


received & filed, notwithstanding ion | WR. ASO 
erasure in a material part of the affidavit, | faa 
there being satisfactory evidence, by affidavit. | 6108a. -  - es af The et, refused to the 
that the erasure was made before the! (he certificate of the acknowledgment: of a 
acknowledgment & affidavit were taken & | deed by ainaried woman resident in America, 





sworn.—He BINGLE (1854), 15 «. 3, 440; voritiod hy nn idlicdaes it made before a hotary 
2C. L, R. 1703; 23 L. T. O. 8. 1773 130 public, without an affidavit that notaries 
H. BR. 500. public are the proper officers for taking 
6015. Add. Annotation :—-Mentd. Moser v. Ambic- | alidavits in America, A alsa as ls the 
side U. D. C. (1925), 89 J. P. 118. identity of the comms. - ANON. (1850), 3 Jur, 
6062a. «}--ANON., No. 6108a, post. | Ila. 
6053a.-——- No commissioner available.]— /ir { 6153. Add, Annotation: ~ Menté. Hunter 1. 
Groom, No. 6066a, post. Stodtische  Hochsectinchend  Gesallachalt, 
6066a. Notary public—No commissioner avail- . (avo; KB. aa. 
PART IV. SECT. 13. & TRE A dori oo. NA Tiseh a8, 


* ee ail fj Deskocurbita er. Qt pire 7p hin ered{hility. Padua: 
ai, Bde ygeicels ck eek ain lanun Cansensnnian Sw Rpeaien Chae, | Cate Hearn Oa. LEE RL BU, 
tained by members of a family of | 47 Can, Crim. Cae, 17; wy. Hf SCOT. 
herodi bards, containing entries | 127. -- CAN. ! 


fanail Me PART V. SECT. 0, BUB-SECT. 1. 
the events meoeeed bon servic’, | DART V. SECT. 6, SUB-SECT. 2. - 


eh Bhat consdihiten enpridandadiin 
connection calling :-—~ Held i$ Acther we'd ole ai by pinata 
admisal 1 i : : writin by witness.) - | About Hine af evend th Queahion. © 
oy gg bes the when : alierarn vf a letter wer > Held ¢ atebagrnin & a letior MireieoeS 
fainil 4 ye eaig he Poive dixpatched sbertly sfler a vale of | shertly after a ane at gouwda bey the 
: ANAND! Ne haga er 3 gnedn by the sellers’ agent to hin | aeblend eo reo pepe dain 
jessie ) 
All. 665. are ae (1934), employers recording his veraton ef (he osc Acie ae . Sa oral 


+ 
Lk. BR. 46 : Zo 
transaction >- Held: net corrobnro: | BS Cen 
SECT UB-SECT he agent’s oral testlany, ¢ towlimony— Cubist AT IN Ade 1 AB 
PART VY. A fe ri » 1 ripen Thee tight eoropetenthy be MuaimTen (lo., [1925] A. ©. av, 
4446 |. General rule—Cloar case muat * ty for the purpuwe of testing | SCOT. 


<q 
$ 
° 
“d 





- ® 


* 
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Part Vill —Evidence out.’ 


6239. Add. Annotation :—Mentd. Re Southerden, 
Adams v. Southerden, [1925] P. 177, 


ra 


; 


% 





0604. Add. Annotation =—Menta. 
fase sr Fire tnace., (1025) Ch. 407. 


hee te 


; hdage joe Sack RS > hm , : 
Sei 14 ar ie ' 
Ce ./ , Pee ‘ oy 
n ae ‘ , : 
A ourt ‘ ° 
1 e es 
rf ee : } 


Re City Kynit. 


Part XI.—Colonial and Foreign ‘Law.’ 


6876a. 





ee ee — 


PART VIII. SECT. 4. 
mi, For use of foreign court.) —~U nder 
Foreign Tribunals Evidence Act, 1856, 
the ct. is empowered to order the 
examination of witnesses within its 
jurisdiction, whose examination — ts 
applied for by act. of competent 
furisdiction in’ a foreign. country.-- 
Lonp Apvovate, Tike Petitioner, 
[ves] S. 408, - SCOT. 
PART XI. SECT. 1. 
ad. Jurisdiction ly arder,j-~ Held: 


———, }--Pltf. divorced her husband in 
France & made a verbal agreement with 
him pending the divorce proceedings that 
she would not ask for alimony: if he would 
promise to assist her when he should be in a 
position to do so, unless in the meantime she 
had married a wealthy man or had ceased to 
live a chaste life:—Held: (1) the validity 
in French law of such an agreement could not 


me ee 





witnesses 


ee en er 





even if it was within the power of thd 
et. to examine forcign written law so 
as to ascertain what that law was, it 


was always competent, if the ct. con- : 


sidered it} necessary, to order a proof 
of foreign law, whether written or 
upwritten.— HIGGIns v, EWinG’s TRUS- 
TEES, {1925] S. C. 410,.-—-SCOT. 


PART XI. SECT. 3. 


6869 vi. ——,J—The canon 





392 


Abeer on oe point ; 
nesses having returned to France after haying 
given their testimony, it would not be jit 
to allow the pleadings 
allow further proof of the French law.— 
DENNISTOUN v., 
Sol. Jo. 476. 


be presumed by the judge when the expert 


as to French law had given no 


(2) the French wit. 


to be amended go as tu 


DENNISTOUN (1925), 64 





Caen eee 


law of the Roman Catholic Church is 
foreign law, which must be proved as 
a fact & by the testimony of expert 
witnesses according to the wel)-scttled 
rules as to proof of foreign law. The 
foreign law applicable to & case must 
be taken from the statemont of the 
expert witness as to what the law is, 

not from toext-books or codes 
referred to by him. — O’CALLAUI AS 
v. O'SuULLIVAN, (1925] 1 0. KR. 9d. 


Vol, XXII.—Cases 206-~4860a. 


EXECUTORS AND ADMINISTRATORS. 
Part 1.—The Office of Executor or Administrator. 


296. Add. 


Fire Insce., [1925] Ch. 407. 


427. Add. Citations :—Moore, K. B. 146; sub 


Annotation :—Refd. Re City Equitable 





nom, RusseL ce. Prat, |] And. 177. on 
ae aba s . a * e ap nM aed 
(1580), 1 Leon. 13, Ex. Ch. 


Part I1.—Probate and Letters of Administration. 


4019. Add. Annotation :—Generally, Retd. In the 
Estate of Jessop (1924), 182 L. T. 31. 





Summary Jurisdiction (Married Women) Act, 
1895 (c. 39)--Whether citation of husband 


1510. For ‘‘ ——— Protection order under Summary necessary.’’ 
Jurisdiction (Married Women) Act, 1895 | 3181. Add. Lanoltation: Refd. tn the Bstate of 
(c. 30)—Whether citation of husband neces- Southerden, Adams or. Southerden, LigeZs| 


sary 99 


read **——— Separation order under 


Pp. 177, 


Part IIl.—Interest of Representative in Deceased’s Property. 


$611. Add. Annotation :---Mentd. Savil v. Jtoberts 


(1698), 1 Salk. 13. 


3655. Add. Annotatiun :----Refd. Re Portman (No. 


2), (1925] Ch, 294. 


Part IV.—-Duties 


3899. Add. Annolation :--- As to (2) Consd. Be City 
Equitable Fire Inace., [1925] Ch. 407, 

4630. Add. Annotation :—Consd. Re City Kquit- 
able Fire Insce., [1925] Ch. 407. 

Refd. Herbert. vr. ER. 

Comrs., [. R. Comrs. v. Herbert (1825), 0 | 





4653. Add. Annolation;: 
Tax Cas. 503. 


PART I. SECT. 13, SUB-SECT. 2. 
ee Ce wm, Je -The exor. named 
in «a will represents the cxtate of 
deceused for all purposes, even before 
probate of the will is taken out. The 
taking ont of probate extablishes: the 
will from the date of the death of 
testator, & thereby all intermediate 
acts of the cxor. in connection with the 
estate are validated. -MEGHRAS ct. 
KRISTIN A CHANDRA  BHATTACHATUL 
(1923), J. I. KR. 46 Al 246.-- IND. 


PART UI. SECT. 6, SUB-SECT. 1. C. 


pi, --—- Allegation of unaduc in: 
fluence.}--An allegation that the ap- 
pointnivat of a person as exer, under a 
will is invalid & of no effect because 
euch person canwd or procured the 
will to be written, fs insufficient to 
sustain «@ clain to set aside the appolnt - 
ment.—-SMITH or. IRD ($924), $4 
N. L. RR. 38t.-- 8. AF, 


PART II. SECT. 11, SUB-SECT. 4. C. 

1447 i. -—--  ~—} In the atieence 
of special clrewmatances, 4 sole 
administrater should be appointed to 
the estate of deceased, rather than 
joint administrators, even when the 
claimants ere vqual in degree of 
kindred to deceased. --STOSEY — ¢. 
pi (1993), I, L. R. 2 Pat. 508. - 


15, SUB-SECT. 2.— 
- {@). 
37 


vtber grounds, 


PART II. ahead 


gp. terad. on 
v. L. kt. 406. 


ee ee ee a et emi ee in 


t 
i 
§ 
‘ 
Y 
4 
t 


>a, 28, the et, 
falter is proviens order in conlanted 


3658. .Aele. 


a ee ee 


| 4869a. 
| 
| 


upon 


PART Il. SECT. 16, SUB-SECT. ¢. 


sf. ts te pe rren entithd  Advocals 
conse nding eT BO snstruchious, | 
an advocate for one of the parties hobet 
a isaapprehenswos cogmetpedd Cer tba 
other purty being granted the letter. 
Held o it such consent wite grivete bey 
the advocate Wwithont inatricGene, the 
cHent right withdoow the concn ut 
uny time priar to the petal mane of 
letters. Kvoxit Hor Prea KN 
SoS SEN (1u2on Bb. Hi. 3 Moan, 2604. 
D. : 


PART Il. ae cate SUB-SECT. 3. 
. (bd). 


Youtatar, § 7 veare 


3187 iv. 


ne - - 


Aonotation: 
conan SS. Coe. Dominion Coal Co. (1425) 
HT. b. Re Ss. 


realisation has been postponed for the 
of the residuary 
legatee should be paid, not 2b per cont. under 
RS. OL, Ond. ta. r. 
from one sear from ot 
the 


C. 4 


Whete. 


old, executed a wll, & oprtbate Win” 


oppowed oon the grounds of want of 
textamentary capacity & wade it 
fuecnce, The ef pronennced te 
favour of the will, wt ony after iach 
consideration. Mach of the ex idence 
wae het available to the caveatarm, & 
the et, cousidercd they were Bi ty 
justitled i op poniing the will: dfeded 
the oaveators should be relic wod oof Chee 
Pubtie Ternstee' conte, tat whould meat 
be granted cowte oul at ite matale 
Tie PAPEHMON CD BCK USED }o2b} Ne 
Lee Vas lt. Zih. 


PART If. SECT. 21. SUB-SECT. 10. 

ak. Surtadiclion of ranurt - To altec 
preriaws ander.) ta eebebataeryy foe itn 
powers urbler syceemalon Act. eo. 24, 
& Vrobate & Adininiatristion Act, 
hus power lig review to 
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Mentd. Juard Strath. 


of Representative. 


Where 
Lrersedlt. 
logatees ta direct that a 


| The et. has 


power 


O41, but £5 per cent. is 
he death af destutor 


legacy moneys. fie Tas ton, 


preeecdanpee Let the want of produit 
op dette Gf mdnaditetratien. KYONE 
tor Vere vr. Kaan sigh Uw EE 
fou. 2 4 Raw 20), IND. 


PART IV. SECT. 2, SUB-SECT. 4. 8. 


4162 b. Sescgale cossetreas efedat dha te Uhe 
Iron Ursvonityuver apecuilty dh aden 
eontrart aledita thine faa mubejesd. } Q ale det 
tnearred by the purchase af Syed 
from othe | Mininter oof Agricnture, 
nade r  Wireat Marketing Adele, i6 @ 
Crown debt, & «hondd Teer goin ded tna porsergtls 
tes ath ocettoeer chebte cof Ltntaretasta: tr 
Mi Masses, beaters ot, TNT een vub 
Feber ¢ Uv bon, pene We. a Wi 
nye. AUS. 


PART IV. SECT. 3, SUB-SECT. ! 


al. fCutarr heads hity — mronidsrgtent 
Itights uf ¢ revutar tes dyatetbule resudus ° 

(he father af nf PAPEL Innatic 
dihaghiter, whee bad bereatte: ¢ Lipagens tobe 
te Che puardeh ecvine Hh, adtesdtted Ibe 
ability to alonent bes, & died ioe 
teefate. The so, Ba CX, his jabecad 
fie ooetate, whdele Whe nave alte, 
caqumadly betwen jebrieecdt AC tide misters 
Al (he date of avyrndiunte the flea bler's 
share bad nied deen ¢ ghamipmtereh toy thee 
cost oof fier tiaiaietianes wines hebe 
che athe field: se Any clalio thet 
night te aguinal fhe ret of the eatate 
for alimnent wan tuaredy cont frageerrit, Chee 
xor, wae mot Focovnentl fee peetaabre thee 
ruvtrenesiiug share at the ewfale Le mnaset. 
that  opadats. Pipvnept Pe ARIAH 
{syt ceibe, Copvnn, {pep C. 2av, 


Part VI.—Liability 


6526. Add. Annotation :—-Mentd. Rawlinson v. 
Aimes, [1925] Ch. 96. 

6600. Add. Annotation :—Folld. Firman v. Royal, 
[1925] 1 K, B. 681. 

6602. Add. Annotation: — Generally, Mentd. 
Brocklebank v. R., [1925] 1K. B. 52. 


6610. Add. Annotation :---Generally, Refd. Re 
Field, Sanderson v. Young, [1925] Ch. 636. 


6667a. -- Non-repair by representative. ]—In 
debt for rent against an administrator, as 
assignee of the intestate, deft. pleaded, in 
discharge of his Jiability otherwise than as 
administrator, that the intestate underlet, 
for an unexpired term, to a tenant who had 
become insolvent & unable to pay rent; that 
the premises were of less value than the rent, 
viz, of the value of a certain sum, part of 
which doft. had paid to pitf., & part towards 
the expense of a part M -wall; that, before the 
rent became due, deft. offered to surrender 
all his interest in the premises to pltf., who 
refused to accept them ; & that he had fully 
administered, etc, Replication; that the 
premises were of more value than the sum 


Annotations :- a fo (1) 


of Representative. 


mentioned a eae te seer Mer A the value of 
the rent; eft. not offer to 
surrender, a Bees aereo :—Held (1) the 
real value of the premises, as against deft., 
must be taken to be that which it would have 
been if he had not himself committed a breach 
of a covenant to repair in the original lease ; 
(2) the value, as between pltf. & deft., was 
not affected by the insolvency of the under- 
tenant, whose lease also contained a covenant 
ng repair with a proviso of re-entry for breach 
& for non-payment of rent.—HORNIDGE v. 
WInson (1840), 11 2 & El. 645; 8 Per. & 
Day. 641; 9L. J.Q.B tien 113 B. R. 559. 


Consd. wea, Strathmore 
Vane, Noreliffe’s Claim ahr, att Pore D. 128. etd. 
Rendall r, Androw (189%), 61 L. J. Q. B. 630. Generally, 


Mentd. Hopwood r. Whaley (isis), 60. B. 744. 
6723. Add. Annotation :-—Consd. Firman v. Royal, 


[1925) 1 K. B. 681. 


6762. Add. Annotation :—Refd. Re Field, Sander- 


son uv. Young, [19256] Ch. 636. 


6922. Add. Annotation :—Consd. Re City Equit- 


able Fire Insce., [1925] Ch. 407. 


Part VIIl.— Administration by Court. 


$018. Add. Annolation :-—-Rafd. Hunter »v. Stadt- 
eae aCe neceacnerel Gesselschaft, [1025] 2 


8404. Add. Annotation :--Mentd. He City Life 


Asace. (10925), 42 T. LL. R. 45 a. 
PART 1V. SECT. 6, SUB-SECT. 1.--A. | 





8750. Add. Annoiution :—Menta 


Re Hard 
Teesdale v. McClintock, [1925] yon, 237. 


8798. Add. Annotation :—Generally, Mentd. Re 


Beirnstein, Barnett v. Beirnstein, (1925) Ch. 12. 


v. Porter, +, (1925) Ch. 746. 


Where eccurity Jer Payment er ae o L. R. 2 Ran. 4.~—iIND. 
agent’ ; books, }—— TRANCE ('2., 
neo Sede te ia {tosh 2p Le i elo: 1188s) SC. | PART VITL seer. 7, SUB-SEOT. 2.— 
tesidue af his catate to a 07.—GAN. SER (b) 


convey 
reniduary lege he exer, odh- 
reyod athe reaidue, With the exception 

‘a business books, wh 


PART VIII. SECT. 5, SUB-SECT. 4.—-C. 


pay ence oliey Protected 


ef done in, toh ni. ----- Disposal of asseta. }---Where 1308. a. 65. tf debe Umer an an 
they etaines on the ground that iia ecaaitor or our of rie next. of kin in- Seats the proceeds of an in- 
would be a breach of gonncont tality stitutes an ndininistration suit t | surance ¥ protected for deceased's 
towards deccased'y olinnts if they were | an exor. the institution of the action | debts by above Act, the palicy 
to hand them over. ta an on bY { or the pitainin of a iitcree will aot mondys are all testamentary 
reai@uary tor or delivery of | bring ontrine of expensos 
books + ¢ byreuce WEA cn- ation, & does es ee ve he stor. & realisation the 
ue to dolivery.—RomepTeon et. of Oa ower to dispose of eanets, other moneys & tbe 
OT. RBC TORS, (1925) 8. C. obtained vy the 
606. e apport =i er an injunction fomainder of nie 
PART V. SECT. 8, SUB-8B-T. 1. ed ia hum. aT EL. Erk 


on. Befure death duties paid — 


ibe in Bim.-—. 
tbe sookinag w ee Ma Hox ties 
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PART 111. RECT. 1, SUB-EBOT. 8. 
ot, Wot moa, VLR. 


Jara, Buaaaz v. B. le 
PART If. SECT. 8, BUB-SECT. 1. 
ew. ren Tasers required — on th 


Coes at a Bary sat 


Vol. 


AND FUGITIVE OFFENDERS. 


Extradition to Foreign Countries. 
Add. Annotation :—Aa to (1) Refd. R. v. Beebe (1925), 133 L. T. 738. 


fugitive & suggestions of his possible 
movements, merely alleged that he was 
wanted for ombesslemont of money, 
ba not constitute credible information 
or reasonable suspicion sufficient to 
{pst ity le arrest without a warrant iu 
ritish Indla.—Sus0DA CHARUES Ror 
quer Daee vo. R. (1094), 1. L. I. 58 


19.—. e 


ea. Cancellation of warraunt-—Juris- 


395 


diction of High Court.) Although 
tradition Act, 1903, 6. 15, 

the Govt, of India & the | tlowt, ta 
stay proceedings taken under chap, UE 
of the Act & to dimet any warrant te be 
cancelled & accused released, this doos 
not oust the jurediction of the High 
Of, to daterfere where action has nat 
been taken uoder a vadid warrant. - 
Japan Buaartre. ROCEVSt), DL. RR. 
i fat. §7.-~IND, 


Cases 68-—290. 


ENGuisH anp Empmez Diexst SupPiiMeEnr. 


FACTORIES AND SHOPS. 
Part II._—Accidents. 


Add. Annotation :—Generally, Refd. Atkinson 


e a 


rl. & N. EL Ry. (1925), 42 T. L. R. 79. 


11. Add. Annotution :—Refd. Atkinson v. LL. & 


76a. 


193. 


206a. = 


N. I. Ry. (1925), 42 T. Ta. R. 79. 

-—--- Machinery equally safe fenced or un- 
fenced-—-Overhead shaft.|—-Resps. were the 
occupiers of a factory in which was a machine 
driven by a pulley fixed on a horizontal shaft, 
which formed part of the mill gearing. The 
driving belt slipped off the pulley & an 
employee of resps. attempted to put it back 
while the shaft was running & sustained 
injuries. The shaft & pulley were about 
thirteen feet. from the floor & they were not. 
fenced or guarded. In attempting to put 
on the belt the workman stood on a beam 
about seven feet from the floor, & was acting 


contrary to resps.’ instructions. Resps. werc 
summoned for not having the shaft fenced, 
but the justices, being of opinion that any 
fence would have been useless owing to the 
shaft being thirteen feet above the ground, 
dismissed the case :—Held: the finding of 
the justices wds not equivalent to a finding 
that the shaft was ‘‘in such position or of 
such construction as to be equally safe to 
every person employed or working in the 
factory as it would be if it were securely 
fenced,’’ which was the requirement of 190] 
Act, 8. 10 (1) (c), & there would have been no 
evidence to support the latter finding.— 
ATKINSON v. LONDON & NORTH EASTERN Ry. 
Co. (1925), 42 T. L. R. 79; 23 L. G. R. 702 ; 
89 J. P. Jo. 667, D. C. 


Part V.---Conditions as to Employment and Wages. 


Add. Annotation: ds to (2) Distd. Ruther- 
ford oe. Trust He os (1925), 80 J. P. Jo. 
OS, 

Shops Act, 1913 (c. 24), 


s. 1.]}—RUTHERFORD v. TRUST HovussEs, LTp 


(1925), 89 J. P. Jo. 682, D. C. 


236. Add. Annotation :—Refd. Pritchard v. James 
Clay (Wellington) (1925), 42 T. L. R. 139. 


Part VI.--Administration and Penalties. 


209. Add. Ainnvlation :—Refd. Atkinson v. L. & N. K. Ry. (1925), 42 T. L. BR. 79. 
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Vol. XXIV.— Case 114. 


FAMILY ARRANGEMENTS. 
Part I1.—Validity and Effect. 


114. Add. Annotation :—Mentd. Re Barratt, National Provincial Bank t. Barratt, [1925] Ch, 350, 
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Cases 8-—66. EncLiso AND Emprre Dicest SuPPLEMENT. 


FERRIES. 


Part 1.—Definition and Nature of Ferries. 


8. Forthe parearapl in the original volume sub- across the river, & the substituted highwa 
stitute the following paragraph :— consisted of the approaches to the bridge tata 
———. }—Defts., under a statute of 1791, built the bridge, & as the old approaches were 
a toll- “bridge i in place of an ancient ferry on a highways to which owners would be entitled 
public highway, & also approaches which by to access, the substituted approaches were 
the Act were to be considered as part & parcel highways by which- gh are Meco had 
of the bridge, Pltfs., the county council, similar rights of acceas, & defts.’ claim was 
owned land adjoining one of the a proaches ill founded.—YorksuHiInn, East RIDING, 
& built a school on it. Defts. denied pités.’ County CouNcIL v. SELBY Bripar Co. oF 
right. to free access to the school over the ap- PROPRIETORS, [1925] Oh. 841; 133 L. T. 
proach :—- Held: as the old highway consisted 628; 41 T. L. R. 602; 68 Sol. Jo. 775; 23 


of the approaches to the ferry plus the passage L. G. BR, 647. 


Part Ill.—Rights, Duties and Liabilities of Ferry Owner. 


66, Add. Annotations :-- Generally, Refd. Winsford County Council v. Selby Bridge Co., [1925] 
Entertainments v. Winsford U. D. C. (1924), Ch. 841. 
23 L. G. KR. 254; Yorkshire Kast Hiding 


‘ eas In the absence of any rival title in roetat ey BOF po an action by a railway co. 
PART IV, SECT. 2, SUB-SECT. 3.--B. favour of defender, a primd facte title to interdict defender from cones 
ab, pres of acqutsition of termini to sue, without the necessity of paesenge gers for hire across a "bad not 
auffictent -- Proof of origin unnecessary.)  averring on what their author's “itles {eld : a defence that pursuers aha 
n au action by a railway co. to were founded.--—LONDON, MIDLAND & fei oth ae exclusive right of f 


intordiot defender = fron conveying ao Ry. Co. t M'DoNnaLp, (19241 reaper’ that other persons shad, 

for hire gig - ferry ;- . C, 835.~8COT. ing oe Petia  pamengors for 

conveyauces from the ownurs re, was irrelevant.-— N, - 

of the launda on either aide of the ferry PART IV. SECT. 2, SUB-SECT. 4, Nb & BooTrTian Ry. Co.v.M'DONALD, 
of thelr whole rights gave ad. Right of ferry cxercised by {1984) 8. OC. 835. Icon. 


$98 


Vol. XXV.—-Case 176. 


FISHERIES. 


Part Iil—Private Fisheries. 


176. Add. Annotation :—Refd. Abrahams tv. Mac Fisheries, [1925] 2 4K. BL IS, 
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Cases 135—572. Enaiisy AND Empmer Dicest SUPPLEMENT. 


FOOD AND DRUGS. 


Part I1.—Adulteration and Impoverishment. 


135. Add. Citations: -23 LG. R. 153° 27 Cox, —The defence that he purchased the milk 
U. C. 672. with a written warranty is not available 
140. Add. Cilationa :---23 I. G. R. 223 27 Cox, to a vendor of milk adulterated by the 
(. CG. 678, D.C. addition of colouring matter contrary to 
Add. Annotation : --As to (2) Refd. Preston Milk & Dairies (Amendment) Act, 1922 


(c. 54), s. 4, which neither includes such a 


v. Grant (1924), #4 L. J. K. B. 125. defence nor contains any provision that it 


174. Add. Annotation :-—Folld. Bridges v. Griffin, is to be read with any Act containing such 
J1925) 2 K. HB. 233. a defence.—REEMAN v. Kwapp (1925), 42 
187. After this case insert. “ Addition of colouring T. I. R. 131: 89 5. P. Jo. 681, D.C. 
matter to milk.}-~See No. 218a, post.” 283. Add. Annolation :- As to (3) Refd. Conn v. 


218a. --—-— Milk adulterated with colouring matter. Turnbull (1925), 89 J. P. Jo. 300. 


Part IIl—-Sale of Unwholesome Food. 


358. Add. Annolation : -Refd. Kh. uv. Bath Compensation Authority, [1925] 1 K. B. 685, 


Part V.----Particular Articles of Food. 


447. Add. Annoltution :—--Refd. Preston uv. Grant, 495. Add. Annotation :-—Refd. Bridges v. Criffin, 
fIWZS] EK. BB. 177, flN25) 2 KB. 238. 
468. Add. Citation : «27 Cox, OC. C. 637, 


Part VI.---Control in Wartime. 


§19. ddd. Annotation: -Folld. Brocklebank  v. | 572. Add. Annotation :--Refd. HR. +. Maidstone 


R., UO25) 1 WK. . 52. Prison, Aa p. Maguire (1925), 183 L. T. 710. 
PART Ii. SECT. 3, SUB-SECT. 3,— {WVIAy SL . ) o3. | 6~SCOT. word ‘* margarine,” & the seller, con- 
C. (b) fv. vieted under Butter & Margarine Act, 

142 f.0 -~ Notice not acen by pure PART V. SECT. 3, SUB-SECT. 4.—B. 9 1997, K. & appealed: eld; the 
~Onus of proof} Wher an s i. Words descriptive of Peua ‘containing a small quantity 
of food axpoyed for sale bean a of butter,’ were merely descriptive of 
ndfvating that it does not eon- > in the article sold, & did not form part at 

form to the statutory standard of | type. the words “ (1 . gin ys ceive Nene ee 
gepulveness :  Jleld: the seller below which, in smaller (ype, were the ho hed n Pennie - & foe 
prove that the contents of the words “ coutalning a small quantity ge is sip ata Oia nal Prine 
‘i bt to the natlee of Che pur oof utter,’ & the name °° Charnie ” S ia [18lop B.C. OI) 10. 
- PAaTreRHON pe. FINDLAY, Was a duly approved addition tea the : 
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Vol. XXV.—Cases 133-—428a. 


FRAUDULENT AND VOIDABLE CONVEYANCES. 


Part 1—Conveyances Impeachable by Creditors under 
Statute. 


133. Add. Annotation :-—-As to 


Lloyd’s Furniture Palace, Evans v. The Cu., 


[1925] Ch. 853. 


252. Add. Annotation :---Refd. Re Livyd's Furni- 


(4) Consd. le 


ee ne tee: 


ture Palace, Evans v. The Co., [1925] Ch. 


853. 


377. Add. Annotation :- -Refd. Re Lieyd’s Furni- 
ture Palace, Evans vr. The Co,, [1924] Ch. 


853. 
422a. 





ee ee 


o}-—Re Lioyn'’s Furniture PALAcr, 


Lrp., Evans v. Tire Co., No. 428a, post, 
428a. —-——- Issue of debentures to one creditor - 


Issue postponed for benefit of company.|- - 
Where a co. agrees to issue debentures to a 
creditor as security for past & future Jouns, 
but delays issuing them for a considerable 


A 


PART I. SECT. 4, SUB-SECT. 7. 


af. Conveyance to : 

proof—. rye of onus.}--lf land ix 
transferred by a husband to his wife, 
who bond fide works the laud on hor 
own account, a person alleging that the 
whole transaction, including the work- 
ing of the land, is colourable only must 
satisfy the ct. by showing facts & 
clroumstanoes which go beyond raising 
& mere suspicion... -JOHNSTONK LUMBER 
Co. oe. Hauer, (1924) 1 Do L. Re 69S; 
fan Ww. RR. 3uY * 2U Alta. I. R, 


PART I. SECT. 4, SUB-SECT. 11. 


sk. What constitutes preferen. 
curity given to ercditor -Debler im- 
at.j- - We, ome of 
pitf. amnunicipality, . 
funds. At bis request deft. eunt hin 
a cheque to pay off a intge., & in re- 
payinent sent deft. bin own cheque, 
which was refused by the bunk. He 


one wee ee 


received from deft. a cheque ta 
purchase an ioterest fn land, whieh he 
depusited to the credit of the munici- 
He notified deft. & ansigned 


ality. 


time in order to retain its credit: with its 
other creditors, the debentures are not 
voidable under 18) Eliz. ¢. 5, when the co. 
goes into liqnidation. 

If, as appears to be established by the 
authorities, a present fraudulent intention 
to prefer one creditor over the others is not 
sullicient under the statute to avoid a con- 
veyanee to that ereditor, anless the debtor 
is himself in some way benefited by the 
conveyance, Tam unable fo ree how the 
conveyance is avoided merely because the 
debtor always had the intention to prefer 
the eveditor at some time or another CGROMEE, 
J.). Re Leoyo's FORN EU PALACE, Lri., 
vans rv. THe Co,, [1025] Ch. Sos, 


t i. ~ Land transferred to wife - 
Cropa raveaed by wise.) Uf land is trann- 
ferred by a busbund to bis wife, who 
bond fide works the land o her own 


inn accuritics to cuver tho two cheques, 
Within sixty days of tho assignments 
pitf., began action to set them aside as 
preferential :— Held: under Ansign- 
monts Act, ht. 8.8. 1009, then in forve, 
the assiguments to deft. were vold as 
Hf, & should be sét asgide.- 
fopk RURAL MUNICIPALITY 1, 


eee 66D. L. ik. 8603 15 
JL. RB. 400) [debe We. OW. oR 
G48, CAN. 
el. Who 1 ercditor 


advance out of funda of princtpal 
No pressure by principal for aecurtly.) 
MouNT Horr RAL MUNICIPALITY 
FinpnLay (Pg), 66 2. b. it. 660; 
hh. 40; (eee bp a WW, 

CAN. 


PART I. SECT. 5, SUB-SECT. 1. 
0. Delete this can. 


401 


account, ovenif the teagosfer ia one that. 
as against eroditors can be prt 

the wife ls entitled to the erayen 
under her operations. JoOUNs TONE 
LUspin Co. t, Hager, (M02dhl bb. 
V3: PW. W. Ft Seas 20 Alta, b. dt, 
2kG. CAN, 


PART iil. SECT. 1. 


p i. (frant tn ronatderation of 

for life, i A woman, 

years old, trausferred Jand to deftr. tn 

GonsideraWion of her Inaintonaure for 

life, which traasfor the Supreme Ct, of 

on her death sot aaltle as 

3 by undue iufluence p-—/iedd ; 

the travaaction wae properly set aside. 

- WalkKINR pv, COOMAKS (3022), 50 
i. 1. Ut. i380. AUB. 


Cases 133—322, EneuisH AND Empire Diausr 


FRIENDLY SOCIETIES. 
Part XiI]—Membership. 


188. Add, Annolaiion :—Apld. R. v. Lancashire JJ., Ez p. Tyrer, [1925] 1 K. B. 200, 


Part XiX.—Offences, Penalties and Proceedings. 


822. Add. Annotation :—Consd. Fishwick v. Gyani, [1025] 1 K. B. 617. 
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Vol. XXV.-—-Case 354. 


GAME. 
Part Vil—Gamekeepers. 


354. Add. Annotation :-—Refd. Barnard v. Evans, (10235) 2 K. B. Te4. 


Cases 1—415a. 


ENGLIsp AND Empire Dicest SUPPLEMENT. 


GAMING AND WAGERING. 
Part |.—Gaming and Wagering Contracts Generally. 


1. Add. Citation :--69 Sol. Jo. 824. 


43. Add. Annotations :—Folld. Barnett v. Sanker 
(1925), 41 T. T. R. 660. Refd. Cooper v. 


Stubbs, (19245) 2 K. B. 758. 


224. Add. Annotation :~--Aa to (1) Refd. Re Wilson, 


Part I!l—Betting and 


L. T. 814. 


Ex p. Salaman v. Keith, Prowse (1925), 133 


226. Add. Annotation :—Refd. Falcon v. Famous 
Players Film Coa. (1925), 42 T. L. R. 91. 


229. Add. Annotation ;—Refd. Falcon v. Famous 


Players Film Co. (1925), 42 T. L. R. 91. 


Betting Houses. 


sm, Agreement = for 


for the purchase & Kile of goods ia void 


810. After this case add * Agreement to collect 


betting debts-—Contrary to public policy.]——See 
ACTION, p. 9, No. 500n, anie.” 


358. Add. Annotation :—Generally, Refd. Schnel- 


ders v. Abrahams, [1925] 1 K. B. 801. 


415a. ---—  --— .}-—Applts. were the responsible 


proprietors of a four-page weekly newspaper, 
which waa sold at. 6d. a copy. & which had in 
winter a weekly circulation of over 32,000 
coples. The newspaper contained what was 
called a “ Free Foothall Competition "’ with 
a coupon giving particulars of future foot- 
ball matches & a cohumn for the competitora 
to fill in their forecast of the results, a prize 
of £160 being offered for a correct forecast. of 


PART I. SECT. 1. 
t (p. 


o: ay SS _ TOP A setahs, case 
- Where a forward contract coaure, 


PART Ill. SECT. 4, SUB-SECT. 1. -A. 


440) {, op 
Where certain person 
part of a 


ates )- 
s rented an en- 
larger onelosurc 
abutting on a public road, & invited 


all the results & a prize of £100 for a correct: 
forecast of nine results, but no money was 
to be sent with the coupons. Applts. were 
summoned for unlawfully publishing a coupon 
of a ready-monev football betting business 
contrary to sect. 1 of the above Act. The 
justices found that the majority of the 
persons who bought the newspaper did so 
for the sake of the coupon, & that applts. 
had circulated coupons of a ready-money 
football betting business, & they convicted 
applts. :-- Held: the case was typical of the 
mischief aimed at by the Act. & the justices’ 
decision must. be affirmed.—-SvTrrie v. CREASS- 
WELL (1925), 184 T.. T. 144: 42 T. I. R. 75; 
23 L. G. R. 695; 887. P. Jo. 667, D.C. 


knowturgly printing & circulating cir- 
enlars or conpons of a ready-money 
football betting business -— Weld: the 
paper was a circular or coupon of the 
business of apnits.. & conviction 


on the ground of wagering under Con- 
tract Act, «. 39, a aubweduent CroRs 
contract, as a reaultVof which the 
differences payable under the original 
wagering contract are settled, fs void 
under Bombay Act TITY, 1865, s. 3. 
JIVANCTIAND GAMRBHINMAL. &TC. ov. 
LAXMINARAYAN QANRAHRAM (1995), 
LL. RR. 49 Bom. &&89, 


PART Il, SECT. 2, SUB-SECT, 1. 


284 i. Ahi rbahah ehud>-- Need not he 
to public. --A common gaming 
is ono in which a large number of 

aro invited bahbitually to con- 

for the purpose of gaming, & 
tt maker no difference that {tw wae is 
reatricted to anbacribors & meombere 
ofa alub, & it fa not apen to all persans 
desirous of using tt.-- Re Crhimewian 
(1983), 1. T. RR. 47 Mad, 420,---IND. 


PART II. SECT. 1. 


ee eae age riak™ ees 

legal ipao a, }--Nefther in 

India nor in England has ~~ : 

Fone no far aa to onact in express 

hat betting transactiona are 

but it te olear that. in both e« 

tho legislature reganita it aa u.. 

in the pubite interest that any. 

ance should be afforded by cta. of law 

to enforce abligations which have been 
in connection with betting 
ring transactions.-M 
aie. TeNNENT (1825), I. 3, HR. 


~. 607.- IND, 


THOST RE D 


others to come there & make hets;- 
Wield s any person found betting there 
war tightly convicted of gambling tn a 
public place--R. o«. Turantr Daa 
(1924), 7. L. RR. 46 All. 787.- IND. 


PART Ill. SECT. 4, SUB-SECT. 2.- A. 


363 1. What persons liahle to 
7” 

-Any person, whether servant 

or agent, or on his own acconnt. who 
has for the time being the exclusive 
charge of premiser, & who user those 
promixear for the purpore of betting, is 
guilty of keeping or using the premises 
as a common gaming house under 
Gaming Act, 1908, 8. 4. even though 
ho {a not the owner, & the owner is 
of the use to which the 

were put, & though = the 

premires ra ured are only part. of the 
of the owner-- DAVE ¢r. 

L, SINB4I NL ZY. TL. R. 65.—-N.Z. 


PART lil. SECT. 6. 


415 i, “ or knowingly cir- 
onepana "7 --Con on 9 
Rething Act, 1920 (c. 52), 2a. 1, 
Comminsion agents isaued a 
publication eantaining pba ae 
far nao In predicting resulta of foothall 
matches & offering money 
Apart from the coupons & 
wonnected therewith the paper con- 
tatued very Hitle reading matter, & 
the majarity of purchasers tought it 
far the sake of the conpons. The eom- 
Tisaion agenta were convicted = of 
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S. ©. (7.) 1.--SCcOT. 


_ on. * Ready-money football apie, 4 
Newsagents  aettling 
one —- Commisaton 
agenta fisened a printed publication 
containing coupons for use in pre- 
diocting resulta of football matches & 
offering moncy prizes. It was fasued 
to wholeaale newsagents, & distributed 
by them to retafl newsagents, who sold 
it to the public. The wholesale & 
retal] newsagents settled their accounts 
weekly; the wholesale newsagents ran 
monthly accounts with the commission 
agents, who paid the prisewinners. 
The prize money was paid, alfhough 
the monthly accounts bad nat heen 
scttled :-—Hrid: there warn evidence 
on which the magistrates might hold 
that applte.’ husinees was a ready- 
money foothall betting  buainess.- 
JAMFEAON v, SINCLAR, [1925] B.C. (7.) 


} oo BC d 


PART Ill. SECT. 7. 
© b, nn ~~. Fb “PATERSON Tf. 
8. C. (J.) 38.-— 
SCOT. 


fa 


; the | 
warrant under Betting Act, 1853, 9. 11, 
entitled the palice to yf abe . or 
other communications found on the 
4 ea Oe ne paras of - 
envelupes, for u 
ne whether they contained 
rela 


ting ta ae ¥, 
C. {J.) 40.--- SCOP, 


Vol. XXV.—Gaming and Wagering. Cases 434 —501. 


" 


Part IV.—- Lotteries. 


434. Add. Annotation :—Refd. Kerslake v. Knight aa Add. Citations: -94 T. J. 1. Botts 1a 
(1925), 133 L. T. 606. LT. 00; sooo 28 boa mata 
448. Add. Annotation :—Refd. Kerslake v. Knight 
(1925), 133 L. T. 606. 


Part VI. -Competitions. 


496. Add. Annotation :---Distd. Suttle v. Cressw eh | 498. Add. Annolution : alt: Suttle e. Cresswell 
(1925), 42 T. L. R. 75. | (1925) 42 TL, ROT 

497. Add. Annotation : ~-Refd. Suttle «. Cresswell | 501. Add. teria Reta Suttle t. Cresswell 
(1925), 42 T. I. R. 75. (1025), 12 TR. RR. 
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Case 10. Encuisn and Emprer Digest SuprLeMenrt. 


GAS. 
Part 11—Lands and Works. 


10. Add. Citations :-—04 L. J. Ch. 382; 133 L. T. 565; 89 J. P.177; 28 L. G. BR. 525. 


